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June 14, 2007

Carol J. Mitten

Zoning Commission of the District of Columbia _
441 4" Street, N.W., Suite 210-S :
Washington, D.C. 20001

Re: Zoning Commission Order No. 05-14 _
Request for Minor Modification w

Dear Chairwoman Mitten:

We are writing with respect to the referenced Zoning Commission Order, Zoning
Commission Order No. 05-14, a copy of which is enclosed (the “Order”). The Order
approved an application (Z.C. Case No. 05-14) for a Planned Unit Development (“PUD”)
submitted by us, The Non-Profit Community Development Corporation of Washington,
D.C., Inc. (“NPCDC”) for our ongoing development project at 2750 14" Street, N.W.,
which includes an affordable housing component (residential condominium units for sale
at below-market prices), a market rate housing component, a child care center, and retail
commercial space in the Columbia Heights neighborhood (the “Project™). The Project is
nearing completion, but we require a minor modification to the Order from the Zoning
Commission as to the permitted uses within the space allocated for the child care center.

In the Order, on Page 9 under the section labeled “Decisions”, Paragraph 10
stipulates that, “The Project will include an 8,000 square foot child care center.”
In NPCDC’s application for the PUD, NPCDC noted that, “In conformance with the
NCRC’s goal of revitalizing the 14™ Street corridor . . . NPCDC has signed a 10-year
lease with Urban Development Associates, a private, for-profit early childhood education
provider, to run an 8,000 square foot child care center in the building.” However, since
the issuance of the Order, Urban Development Associates (“UDA”) has defaulted on its
lease with NPCDC.

NPCDC has signed a 10-year lease with AppleTree Early Learning Public Charter
School, Inc. (“AppleTree”), for the lease of approximately 9,851 square feet at the
Project. AppleTree’s facility will provide full-day, high-quality, tuition-free early
childhood education for three- and four-year-old children in a language and literacy-rich
environment. This public charter preschool program will allow more neighborhood
children to have access to this free, high-quality, public program—especially children
from at-risk households who benefit the most from quality early childhood programs. An
additional benefit of AppleTree’s lease is that it will bring the designation of a *“Drug-
Free Zone” to the area, which will make a huge impact on enforcement efforts.
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AppleTree’s facility is already fully enrolled and plans to open for classes in September
2007.

We would like the Zoning Commission to modify the Order to read, “The Project
will include at least 8,000 square feet dedicated to use as a child care center, child
development center, or public charter school serving pre-kindergarten students.”
Due to the urgency of this matter, your prompt attention to this is appreciated. If you
should have any questions regarding the foregoing, please do not hesitate to contact me.

Sincerely.

Walter J ohgsto
Executive Director

Enclosures: 1

cc: Dee Hunter, Chair, ANC 1B
Zachary Wright, ANC 1B07
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GOVERNMIENT OF THE DISTRICT OF COLUMBIA
Zoning Commission

* * ¥

‘ |
ZONING COMMISSION ORDER NO. 05-14
Z.C. Case No. 05-14
Consolidated Planned Unit Development
Non-Profit Community Development Corporation of Washington, D.C.,, Inc.
July 25, 2005
‘ |

Pursuant to notice, the Zoning Commission for the District of Columbia (“Commission”)
held a public hearing on June 23, 2005 to consider an application from the Non-Profit
Community Development Corporation of Washington, D.C., Inc. (“NPCDC” or the
“Applicant”) for consolidated review and apprilval of a Planned Unit Development
(“PUD”) pursuant to Chapter 24 of the D.C. Zoning Regulations, Title 11 of the District
of Columbia Municipal Regulations. The public; hearing was conducted in accordance
with the provisions of 11 DCMR § 3022, the pn‘ocedures for contested cases. For the
reasons stated below, the Commission érmts the application.
‘ \
FINDINGS OF FACT

|

|
The Application, Parties, and Hearing i

L. On May 13, 2005, the Applicant filed an application with the Zoning Commission
for the District of Columbia for the consolidated review and approval of a PUD
w1 wie property loceted at 2/>U 147 Street, N.W. (the “Site”). ine application
requested approval to construct a mixed-use building including an affordable
housing component, a market-rate housing component, a child care center, and
retail commercial space in the Columbia Heights neighborhood (“Project”). The
Site is zoned C-2-B, and no change of zone classification was requested.

19

The Applicant subm:tted its Pre-Hearing S:ubmission on May 16, 2005.

3. At a special public meeting on May 23, 2005, the Zoning Commission decided to

set-down the applicztion for a éublic hea.gmg. At the special public meeting, the
Commission also agreed to waive its pro ,edural rules that require submission of

[
r
|

‘ The Applicant previously sought the relief reqLesned in its PUD application in a variance
application filed with the Board of Zoning Adjustment (“EZA"), BZA Case No. 17302. After the BZA
granted the variance relief, the Zoning Commission initiated a sua sponte review of the BZA’s decision
pursuant to 11 DCMR § 3011. At the same time that the Zoning Commission announced it was initiating a
sua sponte teview, the Commission offered the Applicant the opportunity to submit a PUD application
requesting the same relief granted in the BZA proceeding, and indicated it would consider the PUD
application before it completed its sua sponte review of thﬁ‘ BZA'’s decision. The Commission will dispose
of the sua sponte review in a sepzrate order. i
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documents, information, and requests for party status in advance of the hearing.
The Commussion indicated it was willing to receive all required documents,
evidence, and party status requests at the hearing. The Commission also waived
its procedural rule requiring a 20-day period between the receipt of a pre-hearing
submission and advertisement of the Public Hearing Notice.

4. After proper notice, the Zoning Commission opened the public hearing on June
23, 2005 and compleed the public hearing that evening. At the conclusion of the
public hearing, the Commission took proposed action to approve the PUD
application.

5. The parties to the case were the Applicant and Advisory Neighborhood
Commission (“ANC”™) 1B, within which the Site is located.

6. The Applicant is a not-for-profit corporation engaged in urban and neighborhood
revitalization through the construction and renovation of housing in the District of
Columbia. Since its inception in 1994, NPCDC has built and renovated more
than 350 units of housing, including apartments and single-family homes, in such
neighborhoods as Anacostia, Columbia Hexghts Petworth, and upper Georgia
Avenue. |

7. Following the hearing and proposed action,‘ the Commission referred the proposed
action to the National Capital Planning Cdmm1551on ("NCPC”). NCPC did not
provide comment prior to July 25, 2005, the date set for the Commission to
Zoning-Commission to take ﬁnal action on the PUD application. The Commission
therefore considered the matter at its public meeting on July 25, 2005 and took
final action to approve the appliclation on thgt date.

i~ - -
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8. The Site is legally designated as at Lot 73, Square 2667, in the Columbia Heights
neighborhood of the District. This location is in Ward | and within the
boundaries of ANC 1B, and has a street address of 2750 14™ Street, N.W.

|
9. The land area occupied by the Site is approx1mately 24,000 square feet.

10.  The Site and the properties to the north and south on both sides of 14 Street, NW
are zoned C-2-B. This area of 14™ Street consists of mainly medium- to high-
density residential buildings and moderate-density commercial uses. The
neighborhood to the west of the Site is zéned R-5-B and consists of moderate-
density residential uses.

The Project

1. The Project is part of a larger revitalization of the 14™ Street corridor of Columbia
Heights being undertaken by the National Capital Revitalization Corporation
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13.

14.

15.

16.

(“NCRC™), an independent agency of the District government responsible for
developing properties under its control to promote neighborhood revitalization.

NPCDC acquired the property from NCRC and proposed to develop the property
with 56 residential condominiums, 20,000 square feet of non-residential space,
and 77 underground parking spaces. Twenty-eight of the 56 condominium units
will be designated as affordable dwelling units, restricted for sale to purchasers
earning between 30 and 80 percent of the area median income as defined by the
United States Departraent of Housing and Urban Development.

The Applicant proposes to construct an 83,999-square-foot, 3.5 FAR, seven-story,
mixed-use building. The building will also contain retail space, a childcare
center, and 77 underground parking spaces.

NPCDC signed a ten year lease with Urban Development Associates to operate an
8,000-square-foot child care center in the building.

NPCDC intends to lease the remaining 12,000 square feet of nonresidential space
to commercial tenants such as cafes and retailers.

NPCDC set aside $220,000 as a commerc1al rent subsidy for a locally owned and
operating business terant.

Zoning Flexibility Sought

17.

18.

Pubiic

The Applicant requests relief from the 65 foot height restriction of the C-2-B
district to construct a building with a helght of 74.25 feet.

The height flexibility sought by the Apphcant 1s within the 90-foot height limit
for PUDs located witlrin C-2-B zone districts, pursuant to 11 DCMR § 2405.1. A
portion of the additional helght will be used to increase ground floor height,
which the Applicant claims is necessary to attract upscale commercial tenants.
The other portion of additional helght will bBe allocated to the market rate units, so
as to make those units more attractive to market rate purchasers, without reducing
the number of affordable residential units in the Project.

ic Benefits that Warrant the Zoning Flexibility Sought

19.

Several public benefits will result from PI'O_]FCI particularly in the following public
benefit categories as enumerated in 11 DCMR § 2403.9:

(@) 11 DCMR § 2403.9(f) - Housin and affordable housing. The Project
will provide a total of 56 residential condominiums. Half of these condominiums
will be sold at market rate. The other half will be sold at prices affordable to
families earning between 30 and 80 percent of the area median income. The
affordable and market rate units are interspersed and are indistinguishable from
one another in terms of size and product. |
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(b 11 DCMR § 2403.9(g) — Social services jacilities. The Applicant
signed a ten-year lease with Urban Development Assc.iates to operate an 8,000-
square-foot child care center in the building.

(¢) 11 DCMR § 2403.9(c) -- Effective and suic vehicular access. The
Project will provide 77 underground parking spaces. which provides one space
per residential condominium and another 21 spaces for commercial or residential
use. This number of spaces provided is 51 spaces greater than the required 26
spaces. The Project utilizes the existing network of zileys, rather than creating
new driveways that would interrupt pedestrian flow on the sidewalk. The site is
served well by public transportation. The Site is directly proximate to the 14"
Street bus line, and the Columbia Heights Metro Station is three blocks to the
north.

(d) 11 DCMR § 2403.9(i) - Uses of special value to the neighborhood or
the District of Columbia as a whole. The Applicant s.. aside $250,000, which it
will use to subsidize the rent of a locally-owned and operating small business in
the building. ‘

(e) 11 DCMR § 2403.9(j) — The proposed PT'"™ ihstantiallv advances the
major themes and other policies and objecti... .f any of the elements of the
Comprehensive Plan. The Project will provide 28 ur'  »f affordable housing and
28 units of market rate housing, which advances a ce~'ral theme of the Housing
Element of the Comprehensive Plan: stimulating the production of housing. In
addition the Project advances many of the policies .... d in the Housing Element
of the Comprehensive Plan, including:

e Use all available Hublic and private resour- -nnnort programs designed to
stimulate the construction of affordable hou..... by private non-profit housing
providers (10 DCMR § 300.2(d)).

\

e Designate as residential opportunity areas sites where significant housing
develonment can annronriatals: aconr (107 T AND AN
development can appropriately cocur (14 Y20

e Establish as a marter of major governmen. Tty the production of housing
for low- and modezrate-income households ¢ ._MR § 303.2(a)).

e Use Planned Unit Dcvefopments to emrourage  the construction  or
rehabilitation of additional multi-family housing at suitable locations (10
DCMR § 306.2(1)). | ‘

e Work to achieve an adequate supply of child care facilities by allowing the
establishment of new child care facilities in resiaciual and mixed use areas
(10 DCMR § 306.2(q)).
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In addition, the following Ward 1 Elements; are furthered by this Project:

e Participation of qualified nelghborhood development organizations, and
development of needed commercial and service establishments (10 DCMR §§
1202.1 (f) and (m)).

¢ Increasing daycare facilities to encoure‘ige the entry of Ward | residents into
the workforce (10 DCMR §1203.1(c)). ‘

J Developmg comunercial areas of the ward along the 14™ Street corridor to
increase employvment opportunities (10 DCMR § 1203.1(d)).

e Encourages production of new housmg to meet all levels of need in Ward |
(10 DCMR § 1205.1(a)).

e Section 1205.1(b) provides a housingjobjective to provide for the housing
needs of low and moderate-income households (10 DCMR § 1205.1(b)).

e Targeting residential development 1pportunity areas where significant
housing development can appropnate y occur and encouraging multi-unit
housing developmient along the 14™ Street corridor (10 DCMR § 1206.1).

20. The project is accepteble in all other § 2404.9 categories.
| |
Consistency with the Comprehensive Plan :
l
21, The Project is not inconsistent w1th the Comprehensxve Plan. The site lies in the
Columbia Heights Housing Opportumty ea, as shown on the Generalized Land
Use Policies Map. This polxcy makes the development of residential uses a
pricrity in this area of the District.  As noted in the preceding discussion, the
project wills also furtaer important ObjCCthFS of the Ward 1 Elements.
n
Impact of Project i 1

22, The PUD project will have favorable effects on the surrounding area. The
additional height requested is well within ﬂ1e 90-foot height limitation for PUDs
in the C-2-B zone district, and the Commission agrees with the Office of Planning
that the additional he.ght will have a favorable impact on the surrounding area by
allowing for higher quality retail in the commerc1al space of the building and by
making the affordable and market rate housmg components more attractxve to
potential purchasers, thereby allowing for a wguci peiiciiage vi atvivavic
housing within the Project. ‘

Office of Planning Report

<
23. By report dated June 10, 2005 and by testimony presented at the public hearing,
the Office of Planning (“OP”) recommended approval of the PUD. OP stated that
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the Project, “is superior to that which would (be] constructed as a matter of right;
the amenities are superior and provide significant public benefit, especially the
50% affordable hous:ng component and the [P]roject will contribute to the overall
vitality of the 14™ Street corridor.”

24.  OP also concluded that the Project is not inconsistent with the Comprehensive

Plan.

Advisorv Neighborhood Commission 1B

25. By letter dated June 5, 2005, Advisory Neighborhood Commission 1B stated that
it voted unanimously to support approval of the Project. ANC 1B’s letter stated
that 1t “strongly endorses the 50% affordable component presented [by the
Project], and strongly believes the additional height requested for the retail level
is critical towards attracting better neighborhood serving tenants.” The ANC
further requested that the Commission do everything possible to expedite
processing of the PUD.

! |
CONCLUSIONS OF LAW

-]
=)

[—

Pursuant to the Zoning Regulations, the PUD process is designed to encourage
high-quality development that provides public benefits that cannot be achieved
under matter-of-right development. 11 DCMR § 2400.1. The overall goal of the
PUD process is to permit flexibility of development and other incentives,
provided that the PUD project "offers a commendable number or quality of public
benefits, and that it protects and advances the public health, safety, welfare, and
convenience." 11 DCMR § 2400.2.

2. Under the PUD process of the Zoning Reéulations, the Zoning Commission has
the authority o consider this appilcation as a consoudated rubl.  1Dhe
Commission may impose development conditions, guidelines, and standards that
may exceed or be less than the matter-of-right standards identified for height,
FAR, lot occupancy, parking, loading, yards, and courts.

3. The development of this PUD project carries out the purposes of Chanter 24 of
the Zoning Regulations in that it contributes affordable housing, child care
facilities, and high quality retail to an area designated as a housing opportunity
area, and which is currently underserved by child care facilities and
neighborhood-friendly retailers. ’

4. The proposed PUD meets the minimum ?rea requirements of § 2401.1 of the
Zoning Regulations.
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5. The impact of the project on the surrounding area is acceptable and its impact on
the operation of District services is beneficial.

6. The Project’s public senefits are a reasonable trade-off for the zoning flexibility
requested on the site. |

7. Approval of this PUD is not inconsistent with the Comprehensive Plan.

8. The approval of the Application will promote the orderly development of the site

in conformity with the entirety of the District of Columbia zone plan as embodied
in the Zoning Regulations and Zoning Map of the District of Columbia.

General Findings

9. The Commission is required urder § 5 of the Office of Zoning Independence Act
of 1990, effective September 20, 1990 (D.C. Law 8-163; D.C. Official Code § 6-
623.04 (2001)), to give great ..cight to OP recommendations. The Commission
carefully considered the OP report and, as explained in this decision, finds its
recommendation to grant the - »lication persuasive.

|

10. Under § 3 of the Comnreherci--- AdViSOI')}'r' Neighborhood Commissions Reform
Act of 2000, effectve .ane 27, 2000 (D.C. Law 13-135, D.C. Code § I-
309.10(d)(3)(a)), the Commr sion must give great weight to the issues and
concerns raised in the written reoort of the e|1ﬁ'ected Commission.

11. ANC IB strongly supported < : PUD and |stated it believed the additional height
requested was necess: » attract commercial tenants to the Pro;ect that would
oo L iy wav e e RV Commlssxon has Cu.u.«Au.uJ COMBidnivu wic
ANC’s recommendat.on .. 'mnroval and cTJncurs with 1ts recommendation.

12. The Application is supjec. . ~Zapliance v&jrith D.C. Law 2-38, the Human Rights
Actof 1977. :
HISTSHEH R
i
In consideration of the Findi- ‘Fact and Conclusions of Law contained in this Order,
the Zoning Commission for District of Cblumbla orders APPROVAL of the
ADealiiaithianetolibietalintoetors) ) (¢ /-8 iew of a Planned Unit Development to construct the

mixed use bulldmg on proparty located at 2750 }4‘“ St., N.W. (Lot 73, Square 2667).
This approval is subject to the followi~~ guidelines, conditions and standards:

L 1ic rUL snall be Gc.  pou W accurdance wiln tne pilans prepared by MOoITs
Architects, dated June 13, 2003, marked as Exhibit 5, in the record, as modified
by the guidelines, cordiuv..., .72 standards herein.
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2.

The Applicant shall have flexibility with the design of the PUD in the following
areas:

a. To vary the location and design of all interior components provided that
the variations do not materially change the exterior configuration of the
structure;

b. To vary the final selection of the exterior materials within the color ranges

and material types as proposed, based on availability at the time of
construction, without reducing the 1ua11ty of the materials; and

c. To make refinements to exterior materials, details and dimensions,
railings, roof, architectural embellishments and trim, or any other changes
to comply with the District of Columbia Building Code or that are
otherwise necessary to obtain a final building permit or any other
applicable approvals

No zoning relief has been granted to the Agpllcant other than the height flexibility
expressly stated in this Order. |

No bu11d1ng permit shall be issued for this ﬁ’UD until the Applicant has recorded a
covenant in the land records of the District of Columbia, between the owners and
the District of Columbia, that is satlsfactory to the Office of the Attorney General
and the Zoning Division of the Department of Consumer and Regulatory Affairs
(DCRA). Such covenant shall bind the Apphcant and all successors in title to
construct on and use this property in accordance with this Order or amendment
thereof by the Zoning Comxmssxon i

The Office of Zoning shail not reicase Lhe FECOTU ui dlls Cdse L0 ule £oning
Division of the Department of Consumer and Reovlatory Affairs until the
Applicant has filed a copy of the covenant with the records of the Zoning
Commission. ; ‘

The PUD approved by the Zomng Comm1351on shall be valid for a period of two
years from the effective date of this Order. W1thm such time, an application must
be filed for a building permit. COnstructlon shall begin on the facility within three
years after the effective date of this Order. |

The Applicant is required to cbmply fu113y with the provisions of the Human
Rights Act of 1977, D.C. Law 2-38, as amended, and this Order is conditioned
upon full compliance with those provisions. In accordance with the D.C. Human
Rights Act of 1977, as amended, D.C. Official Code § 2-1401.01 et seq., (“Act™)
the District of Columbia does not discrimiqate on the basis of actual or perceived:
race, color, religion, nationat origin, sex, age, marital status, personal appearance,
sexual orientation, familial status, family responsibilities, matriculation, political
affiliation, disability, source of income, or place of residence or business. Sexual
harassment is a form of sex discrimination that is also prohibited by the Act. In

|
1
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10.

addition, harassment based on any of the above protected categories is also
prohibited by the Act. Discrimination in vialation of the Act shall not be tolerated.
Violators shall be subject to disciplinary action. The failure or refusal of the
Applicant to comply shall furnish grounds for the denial or, if issued, revocation
of any building permits or certificates of occupancy issued pursuant to this Order.

In accordance with the plans and materialsinoted above, the approved PUD shall
include 56 residential units with approximately 77 underground parking spaces.
At its highest point, the roofs of the buildings will be 74.25 feet tall.

The Project will include 28 units available for sale as affordable units restricted
for sale to purchasers earning between 30 and 80 percent of the area median
income as defined by the United States| Department of Housing and Urban
Development. ‘

The Project will include an 8,000-square-fo;ot child care center.

On June 23, 2005, the-Comrrission voted to appro+e the PUD application by a vote of 5-
0-0 (Carol J. Mitten, Kevin L. Hildebrand, Anthony J. Hood, John G. Parsons, and

Gregory N. Jeffries to approve).

The Order was adopted by the Zoning? Commiss}on at its public meeting on July 25,
2005, by a vote of 5-0-0 (Arnthony J. Hbod, John G. Parsons, Carol J. Mitten, Kevin L.
Hildebrand, and Gregory N. Jeffries to approve).

In accordance with the provisions of 11 DCMR § 3[028, this Order shall.become final and
effective upon publication in the D.C. Register; thaf is on OrT. =7 2005

Cared Q. Ihatite.

Vel

CAROL J. YATTEN
CHAIRMAN
ZONING COMMISSION
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As Secretary to the Commission, [ herby certify that on OCT 1.6 2005 copies of this

Z.C. Order No. 05-14 were mailed first class, postage prepaid or sent by inter-office
government mail to the following:

1. D.C. Register 6. Councilmember Jim Graham
2. Walter Johnson ‘ 7. Office of Planning (Ellen
NPCDC ~ McCarthy)
1330 New Hampshire Ave., NW 3
Suite 111 8. Ken Laden, DDOT
Washington, D.C. 200326
9. | Zoning Administrator
3. Dee Hunter, Chair |
ANC 1B 10..  Julie Lee
P.O. Box 73710  General Counsel
Washington, DC 20056 ‘r 941 North Capitol Street, N.E.
Suite 9400
4, Commissioner Lori Parker Washington, D.C. 20002
ANC/SMD 1B07 ;
2647 15th St NW 11.|  Office of the Attorney General
Washington, DC 20009
5. Gottlieb Simon |
ANC

1350 Pennsyivania Avenue, N.W.
Washington, D.C. 20004

N

ATTESTED BY: Qﬂ)ﬂﬂ/ ) U@W/ZM«

Sharon S. Schéllin’
Acting Secretary to the Zoning Commission
Office ofE Zoning

441 4" St. N.W., Suite 210-S, Washington, D.C. 20001
Telephone: (202) 727-6311 E-Mail Address: zoning_info@deoz.dc gov Web Site: www deoz.de.gov




