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President, Dorchester Tenants Association 
(throughout relevant period) 

Good evening Chairwoman Mitten and board members, my name is Campbell C. 
Johnson, m. First, I thank you for holding this hearing. However, I believe the hearing 
is premature because it is only looking at several issues and I believe you need a 
balanced, comprehensive and broader perspective. If approved, the proposed actions will 
cause irreversible harm to a fragile, at risk neighborhood. In the present context of the 
neighborhood's development, the proposed project will be totally out of scale for the 
adjacent streets, neighborhood configuration and heavy traffic congestion that already 
exists. Despite proposed street reconfigurations and traffic pattern adjustments, this 
project Will deeply undermine the quality of life for all residents living in the 
neighborhood. (Four large apartment driveways enter the streets within one half block of 
the proposed project.) It will conflict with the interests of the neighborhood in 
maintaining its residential character and it conflicts with the Reed-Cooke Overlay, which 
was developed in consideration of the residents' desire to maintain its residential 
character. Both of the groups I represent and I oppose the Commission's approval 
oftheproj~ 

Motion#! 

On behalf of the Urban Housing ADiance, Dorchester Tenants Association 
and Campbell Johnson, I move that the Com~~Jission reconsider and reverse its 
decision not to admit each of the above parties to this proceeding. 

On April 13, 2006, I had to respond to a medical emergency pertaining to my aunt 
and was unable to arrive at the hearing at its beginning. She is 82 years old, live.s alone 
and suffers from dementia in addition to several health challenges. I am her closest 
relative and, for the past five years since her husband~ s death, have had primary 
responsibility for her medical care (getting her to appointments, filling prescri~loliNa 
etc.), food, housing maintenance and related responsibilities. ~==N 

CAtl!fl).- Q4-2k 
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I am a continuing resident of the Dorchester House. I am chair of Urban Housing 
AI.liance (a community based organization, located at the Dorchester House, incorporated 
in the District, and with a majority of our directors resident in the Dorchester House). I 
am also president of Dorchester Tenants A$sociation ('UTA"; current litigation in 
process). I was elected president in 2000. However, the litigation is resolved I am a 
continuing board member and have total agreement of the sitting DTA party with my 
testimony and motions, 

Motion#l 

The hearing should be continued or, preferably set for a re-hearing ("de 
novo") to: 

)> give the parties an opportunity to question the applicant on the 
materials he submitted just prior to the April 13, 2006 hearing; 

)> require the applicant to review and seek the concurren~e of the 
parties to his construction management plan; and 

> require D)Ore details on profers and require the applicant to post 
its hearing notice in several conspicuous places in the Dorchester 
House for at least a week. 

The applicant provided the Commission with a substantial amount of new 
materi~s no earlier than late in the day before the last hearing. All parties that I represent 
are participating in this proceeding "pro se". In fact, to my knowledge all parties 
representing the community are "pro se". 

The applicant knows that it would tak;e us a reasonable amount of time to examine 
the new materials so that meaningful questions could be developed. The parties and 
interested witnesses have much at stake in regard to what will be taking place out side 
their doors and inside their apartments if this application is approved. The Commission 
should allow these persons with so much at stake to have the opportunity to review the 
materials and/or secure legal counsel. 

There wtll be a huge disruption in the lives of all Dorchester residents under the 
best of circumstances, if this project is approved. However, the applicant has 
demonstrated that he, Mr. John Hoskinson, and his associates have little regard for the 
well being of his tenants or the community. (Noted in many instances below.) 

While he made many overtures in the neighborhood, as noted in sections below, 
he only presented this matter to the Dorchester tenants in March 2006. The presentation ZONING COMMISSION
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was by means of a one page memo that w~s put on outside doors and a bulletin board. It 
was not distributed to all residents. 

Similarly, the hearing notice was only placed, briefly, on one outside door. There 
are five outside doors in the building. 

Attached are ·copies of a Capital Improvement petitions which demonstrate the 
applicant's inclination to proceed with projects without required permits. When the 
applicant's failure to have required permits was demonstrated, he tried to appeal and his 
~ppeals failed. (See page four and conclusions on attached Decision and Order- appeal). 

As you will see, the applicaiit made his presentation before a very friendly forum. 
Following the hearing after all tbe evidence was presented and challenged, the hearing 
examiner, contrary to law, allowed the applicant to withdraw his application «without 
prejudice". This decision was overturned on appeal. 

It should be noted that in that hearing, the applicant also attempted to have 
expired contracts, unsigned contracts ~d incorrect drawings entered into evidence. 
These behaviors, along with the issues noted below indicate that for public safety, the 
applicant should be required to enter into substantive agreements before gaining the 
approval of the Commission to proceed. 

Citadel Gas Station _and Storage Tanks 

Also, before considering approval of the proposed actions, the Commission 
should give serious consideration to the fact that this property abuts a building (The 
Citadel 1631 Kalorama Road, N. W.) that previously included an automobile gas station. 
Environmentally, neither the applicant nor the prior owners have done anything toward 
removing the gas tanks that were kept underground. The Citadel building's entire 
property line abuts the proposed site of the applicant. The only place that underground 
gas tanks could have been located is under the south side of the parking lot on which the 
applicant's building and garage will be located. (District government officials indicated 
that the three 4,000 gallon storage tanks would not bave been located in the building) 

J'he Environmental Health Administration indicated that data reported to the 
Underground Storage Tank Division stated that the tanks were removed December 2005. 
However, the proprietor of the neighboring Dorchester Market, a police officer and this 
witness have no information indicating that any such tanks were removed from the 
parking lot area or from within the building. Since the above persons are in that vicinity 
on a daily basis, it is clear that the tanks were not removed. 
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Laek of Notice to Dorchester Bouse Tenants 

Notices of the Zoning Commission hearing were only placed at one entrance to 
the building. (This witness saw no notice at all.) There are four other entrances to the 
building. Many persons who drive or use one of the other entrances were likely to have 
not seen the official notice. 

In his attached April 4. 2006 notice to tenants, which was placed in the elevators, 
the applicant claimed to have met with the tenants association. This meeting took place 
in mid March 2006. . On this occasion, Mr. Hoskinson did not make the presentation in 
the Dorchester Ho~ lobby, where he and others customarily meet with tenants. His 
presentation took place two blocks away wh~ disabled ·and elderly tenants would face 
substantial obstacles in attending. Neither Mr. Hoskinson or his new management 
company provided tenants with notice of this meeting. 

While Mr. Hoskinson had been silent about his project with Dorchester tenants, I 
understand that he has "shopped" the project to at least two neighborhood groups, 
without success. I understand that he is offering a $100,000 contribution to Jubilee 
Housing based on his receipt of work permits related to this project. 

Motion 

Having applied for party status on three bases, I move for a continuance ot 
this hearing until the Commission request$ and receives a report from the 
Department of Health in regard to removal of the gas tanks or abatement of the 
potential for creating a major health hazard for residents in the neighborhood and 
to provide an opportunity for all Dorchester Bouse tenants to be provided with 
proper notice of the hearin~ For reasons regarding credibility, identified below, I ask 
that the Commission not rely on the applicant to provide a commissioned/contracted 
report on this situation. 

I am a tenant in the Dorchester Houst; a 394-unit building that includes a number 
of professional and business offices and several stores. The ba,1ilding is located at 2480 
Sixteenth Street, N. W. I was elected president ofthe Dorchester Tenants Association in 
2000 and have been a tenant and board member for 26 years. The proposed development 
project will be on the parking lot right behind our building and attaches directly to our 
building. 

Sllence about the Project whlle Shopping _the_Project 

Only within the past two weeks has Mr. Hoskinson provided any opportunity for 
Dorchester tenants to learn about this project. On this occasion, Mr. Hoskinson did not 
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make the presentation in the Dorchester House lobby, where he and others customarily 
meet with tenants. His presentation took place two blocks away where disabled and 
elderly ten81ltS would face sub~tial obstacles in attending. 

While Mr. Hoskinson had been silent about his project with Dorchester tenants, I 
understand tbat he has "shopped" the project to at least two neighborhood groups, 
without success. I understand that he made a $100,000 contribution to Jubilee Housing 
that was in some way related to this project. 

Economic Development_and Neighborh~ Connectjons 

I am Chair and CEO of the Urban Housing Alliance, which is a D.C. community­
based organization. Three of our directors reside in the Dorchester. 

The Alliance's mission is to design, organ~e and implement empowennent 
initiatives with at-risk residents to challenge displacement. Our constituents include 
renters, homeowners, seniors, disabled persons, aspiring homeowners and small, 
community-serving businesses. We believe that economic development can and should 
uplift a comn:lllnity. It does not have to uproot its residents. 

I have 30 years of professional economic development experience in the private 
and public sectors. I am a former Controller in a major mid-Atlantic bank; EVP of a 
national development finance firm and business development manager in a state 
economic development department. 

I try to look at the big picture when considering an economic development 
project. Looking at the big picture and the small picture, this project and a principal in 
the project, Mr. John Hoskinson, do not deserve the Commission's approval of this 
application. It will be a huge mistake for the neighbors, the neighborhood and the 
District of Columbia. 

Disregard for Tenant Safety & No Benefit of a Doubt 

In presentations of this sort the Commission may accept an applicant's statements 
on face value or afford an applicant the benefit of a doubt. For substantive and verifiable 
reasons, this deference should not be granted to Mr. Hoskinson l:llld this application. 

For more than a decade Mr. Hoskinson led the Dorchester's property management 
company (MPM, Inc.) and the Dorchester House ownership group. His business policies 
and practices clearly demonstrate a callous disregard for the safety and well-being of 
tenants and an absence of truthfulness. 

During the evening of Wednesday, April6tb., 2005 a powerful fire (see attached 
Dorchester Tenants Association NEWS, April I 0, 2005) destroyed much of apartment 
242. At least 10 fire trucks responded to the blaze. Firemen used axes to break into the 
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doors of 14 apartments on the affected wings of the second and third floors. While 
fl~es were confined to the one apartment, there was considerable smoke damage 
throughout the affected second floor wing. Heavy smoke was observed on most floors. 

As DTA president, I interviewed about 50 tenants outside the building on 
Kalorama Road and Euclid Street. They reported no fire alarms sounded although at 
least three tenants reported pulling the switches. No smoke detectors were beard 
anywhere in the building. No staffers were organized to provide Qotification to 
tenants before the fll'emen arrived. Firemen evacuated many tenants. 

Thursday evening Mr. Hoskinson held a meeting in the lobby to inform some 
tenants about the fire. He claimed that fire alarms are tested monthly. But, questioned 
tenants stated that fire alarms had not been heard in at least three ye~s. Mr. Hoskinson 
claimed that the alarms are tested monthly, silently. 

Interestingly, the fire inspector met with tenants a day or so later. After 
examining the building, the fire inspector indicated that testing fire alarms required the 
sounding of the alarms. Also, after repairs were made, testing of fire alarms could be 
heard throughout the building for several days. 

For more than six months following the fire and fire inspections, one of the 
building's three elevators was shut down. The reason was because the emergency 
telephones on all of the elevators would not communicate with the desk. Management 
failed to contact a repair company to make the repairs for at least three months. 

These are not i_solated incidents. During the winter several years ago, Mr. 
Hoskinson allowed Dorchester tenants to suffer a lack of heat & hot water for more than 
three months. (See attached DTA NEWS, December 2000 & November 13, 2003) Space 
heaters were provided to tenants only after DTA alerted tenants that management should 
provide these to help compensate for the failure of the boiler. 

In an effort to get a Capital Improvement petition passed for a very expensive and 
unnecessary fire suppression system, Mr. Hoskinson used stale dated contracts; project 
diagrams that were shown during the hearing not to reflect the actual project; and tailed 
to produce many required business and management certifications. 

At th~ end of the DCRA hearing Mr. Hoskinson's proposal was found so lacking 
that he instructed his attorney to ask the hearirtg examiner for leave to withdraw his 
proposal «without prejudice". While the pro-management examiner granted this request, 
he was reversed on appeal. 
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Mr. Hoskinson would claim that he is providing affordable housing units in the 
current building and the new structure. However, the affordable units did not result from 
any kindness of Mr. Hoskinson but from the diligent efforts ofDTA, another group pf. 
tenants, and various individual tenants to challenge illegal rents and housing code 
violations. During approximately 12 years of management by his firm, MPM, Inc., he 
solicited at least 12 Capital Improvement (CI) petitions. Several were defeated. But, 
some CI petitions included such things as a gymnasium, which would have been paid fott 
by all tenants and for which he charges memberships. 

Mr. Hoskinson has displayed highly developed level of greed and fundamental 
hostility toward tenants. Around this time last year, when he purchased a building west 
of the Park (on MacArthur Blvd.). The Washington_Post reported that he took out the 
central air conditioning so that he could charge tenants for individual air conditioners that 
he would require them to purchase from him. Also, he charges for electricity for ait1 
conditioning even though the Dorchester is a master metered building. 

Increased Parking Congestiog 

The streets throughout the immediate area are very congested and parking is 
extremely difficuh. Over 120 cars currently park on the Dorchester parking lot Mr. 
Hoskinson has made no legitimate provisio~ for ~rrent residents to park during the 
construction period. 

The proposed spaces on the Dorchester's green space is problematic. For 
example, parking adjacent to Euclid Street, where my apartment is located, will place 
residents in that area at a great risk ofbreakins since the security fence will have to be 
undermined. 

Additionally, Mr. Hoskinson has oversold the currenrparlcing lot. The prices are 
among the highest in the neighborhood. While there is a waiting list of residents, he has 
also sold spaces for "daytime" users to maximize his profits. 

It is clear that the spaces in the new building's garage wifl be so expensive that 
most tenants will not be able to afford the rates. Mr. lloskinson's greed will not just 
jeopardize current tenants now but aggravate congestion in the future. 

He should be required to sign a document providing damages for tenants and 
other consequences to require him only to rent these spaces to tenants. Such rentals 
should be on a basis equal to the least similar parking available within Y2 mile of the 
Dorchester 
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Existing Heayy Neighborh()C)d Traffic Burden 

First, it must be noted that Kalorama Road and the adjacent streets are very small 
with one driving lane in each direction. These streets are currently heavily burdened 
with neighborhood and commuter traffic. The proposed apartment building would cause 
major gridlock throughout the day and evening on all adjacent streets. The proposed 
variances and one-way routing of tnUJic on Kalorama Road and t'fl Street are not well 
thought out and would not solve the project~s problems. (For example, a one-way I th 
Street would be one block from Mozart Place, which is also one way northbound.) 

Kalorama Road has two major apartment buildings on it. There are two large 
condominium-apartment buildings currently under construction at the comer of I 'fh 
Street. A huge project was recently completed a short block and a half away toward 18lh 
Street. 

Currently, during rush hours, eastbound Columbia Road traffic detours on to 
Euclid Street. At these times eastbound Euclid Street butnper-to-bumper traffic usually 
extends from 16th Street to beyond I th Street. It can take at least five lights before you 
can cross 16th Street. Gridlock is a frequent occurrence. (Throughout the day, 1 th Street 
picks up Columbia Road's overflow westbound traffic, which would otherwise tum south 
on 18lh Street This traffic goes to Kalorama Road then turns right toward 18lh Street.) 

Westbound on Euclid Street, bumper-to-bumper traffic congestion extends from 
1 th Street almost to 14th Street. There is frequent gridlock on 15th and 16th Streets at the 
intersections with Euclid Street, Kalorama Road and other streets extending to Florida 
Avenue and U Street to the south and Columbia Road to the north. 

During rush hour Northbound on 16th Street, the congesti<>n usually extends from 
Euclid Street down the hill three blacks to Florida Avenile. It takes at least four lights to 
get past Euclid Street. 

The proposed street changes and addition of a traffic light at 16th & Kalorama 
Road will not resolve the traffic problems. It will only shift it to less busy streets and 
further reduce the quality of life of neighborhood residents. 

For the above reasons the application should be denied. At least it should be 
continued until more important data from residents and the Department of Health can be 
provided. On behalf of the organizations I represent, I would also like to provide more 
information and evidence. 

Thank you. 

Campbell C. Johnson, ill ZONING COMMISSION
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DISTRICf OF COLUMBIA RENTAL HOUSING COMMISSION 

Cl20,767 

In re: 2480 16111 STREET, N. W. 

WanlOne(l) 

TENANTS OF 2480 16m STRBET. N.W. 
Tenants!Appellancs 

v. 

DORCHESTER HOUSE ASSOCIATES. 
Housing Provider! Appellee 

ORDER ON MOTION I'OR RECONSIDEB.ADON 

Aupst 30, 2004 

BANKS, CHAIRPERSON. This case~ on appeal to the Rental HOllliag 

Commission from a decision and order .iuued by the R.eat Administrator, based on a 

petition filed in the ReutaJ J\cX:om;modatioos and ConversiOD Division (RACD). Tile 

applicable )m)visions ofrhe Rental HousiDs Actofi98S (Aet). D.C. Law 6-10, D.C. 

Qmcw..CoDB§§42-3.SOl.OJ-3509.07(2001)~theDis1riotofColumbiaAdminidndive 

Procedure Act{DCAPA), D.C.OmctALCODE §§ 2-SOI-510(20011 811d1heDistrictof 

Columbia Municipal Regulations (DCMil), 14 DCMR §§ 3800-4399 (1991). JOvem the 

proceedings. 

1. THE PROCEDUDS 

On August 4, 2004, che Commisaioa .isaued its decision and order, wbicb mDNldecl 

dJ.is case to ~strative Law Judge (AU) Hemy McCoy for en.., of aD Older 

dismissing the capital improvement petition with prejudice, pursuant to Super. Ct. Civ. ll. 

41 (b). In the text of the fourth issue in the decision the Commission stated: 

ZONING COMMISSION
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IWhetlae.rJ (tJke AU erred wlleB he dedded ttae Teum wcndd salter 
llO prejudl"-

The AU wrote in the decision aacl order: 

To prevul in this matter, it is aot enough that the temwts 
show that they will be forced to suffer the incidclltal 
annoyance of lllOCher hearias on this matter. The tenants 
need to show a real and substantial detrimcm. Thgubbogm 
v. Ford Morgr C~J. 624 A.2d 1210 (App. D.C, 1993). This 
the~ have not done. The tenant:s bave only tboWD 
that they will be inconvenienced by another hearlns-

DorchesterHouse&soc~ v. Ienagts of24§0 t6• SL N.W .• CI 20,767 (OAD Sept. 3~ 

2002)at 3. 

The Commicsiou wrote in its decisioD aad order: 

The Tenants .. need to show a real and substantial detrimeatt." 
lboubbonm UB The Tenants' detrimeat is that they will pay bthe 
Ca,ltat improvement surdlarp, by • increase m their rent eeiling aa4 
ultimately an increase in their rents, for capital improvements. wbich were 

formed without the ........ .:...... tal-it .. ' In other ........... per &-fuu...apenuueD .,_._.... ,.. _ _, 

the Houma Provider failed to foDow the Act and obtain the requiRd 
governmeAtal peanlts before beginninJ the capiml improVements. 'Tbat 
made the capital ~emems illepl. and not in ~onnity with t1ae 
~ of the Act oa pennits. The Tenants have shown anal and 
substalltial detriment, baaed on the illepl capital improvements, which 
they must pay for o~er a 96 D10IItb period-of time-. D.C. OPPtcw..CODB § 
42-3S02.10(c;)(l) (2001). The fact that the housing provider peRVImecl the 
~pita! imp!Ovements without the required permits will neva-~ 
Accordingly. the AU ia men.ed on this iuue. because be was required to 
apply the correct legal priaeiples aad exercise his disctetion under Super. 
Ct Civ. R. 41. 'l"ho,ybbotcm at 1213. 

' ne HousieB Provider ia allowed tv perfoml e11e capital impovemeatr if the ReDt Nfmiolisl•atw does aot 
issue a.._on witbiD60daysoffilin&tbepetifion. D.C. OFFICIAL CODB § 42·lS02.lO(cXIH2} (1001). 
1a dlis appeal. lhll capil:al improvement peCitioD WIIB filed on November 2. 2001 led lbe Rlml 
Admiftiatraeof*a decision and ordct issued September 30,2602. 1'1W was~ thu 60 dayJ after ibe 
ptition wu filed, a the Act allowed the lfonsina Provider ro pcdatm. the capital im.Pro"miiCilCB. pnmded 
it obtained the required aovernmeota~ penaiCS. § 42--lSOl.lO(b)(l). 

2 
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Tenants ofl480 lfh Sb N.W. v.l'lnmlmtyHow Asscg .. a 20.767 (RHC Aug. 4, 

2004) at 9-10. 

On August 17, 2004, ecnmsei for the Housmc Provider filed a motion for 

reconsideration in the Commission. The motion was based oa the above text ia the fO\Idh 

issue in the decision. In the motion the Housing Provider asserted that it had not stufed 

on the capital improvements, and dlerefore there were no i_llepl capital improveme:ats. 

Assuming that to be true, then: still remains the aitical defect discussed in issues 1-3, of 

the Commission's decision, tbat the Housing Provider initiate4 a heating on a capital 

improvement petitioD. participated iD a full hearing on the meri1s with its willlesses aad 

exhibits, and failed to prove it had obtained the requisite pemaits as required by the~ 

D.C. OmcfAL CODE§ 42-l.S02.(bX3) (2001). Decision at 8. 

The Commiss.i011 ~its statements that the capital implovemellts were 

'~" Deeision at 9 & 10, and lhat the Housing Provider began the capital 

~ts, kb when it bad not. Furcher. the Commission eouects it$ stalane:nt that 

the capital improvements were "illepl, • Decision at 10. 

The Commission wrote on the fim page of its clecision and order: 

The Hwsiag Provider filed Capitallmprovement petirion (CJ) 
20,767 on November 2. 2001J »Jig[ to begirmins any improvemea~& ••• 

lsL atl. 

All ref'ereaees that are COAtnry to chis sentence are c:om:cted to re11ect that 

the capital improvement petition was filed before the improvefllCDiS were done 

and that~~ co the Housina Provider,. the improvements have not beCI1 

done. 

I4l\ft!tM pf241Q ltr; SJ.. N W. y. 
l'lrrbnmBrreMWm Q20,167 
Ordlr Oil Merioll b lmln8amioo 

Ali.PI "· !004 
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These correttiona do not relieve the Housifts Provider ftom its statutory 

obligation under the Act to produce proof at the ltcariDg on the capital improvCIIlelll 

petition that the requisite permits were obtained, as required by tbe Act, D.C. OmaAL 

CODE§ 42-3S02.10(bX3) (2001) wbicb states: 

The llousiaJ providec shaH atablish to the satis&ctioa of the Rem 
Adminiatrator: 

(3)Tbat required s~l permits and approvals bave been 
sec wed. 

1he Housing Provider failed in its proof at the hearing lhat it had obtaiDed. the required 

govemmental permits. spedfieally the electrical pemtit. although it filed the c:api1a1 

improvemem petition for a full hearing on the merits of the capital impJovemaat petitio& 

~ Tmumts o£2489 tt' Sb N. w. v. Dorchester Hous· Asso.. Cis 20,739 & 20.741 

(ltHC Jan. 14, 2000) at 25-27, which ~luded electrical work on a security ayatera. The 

Commission reversed the bearins examiner, because the electrical permit waa aot 

obtained and proved at tbe beariJia. Where permiu are not obtained, the cost ofd& item 

and inta'est must be deducted fi:om the surcharge eak:ulation. Iengts ofMadug Pie 

v, Mvhwy AJsocs., Cl20.496 & 497 (lUIC Aug. 13. 1992). 

The Housiq Provider CtOBtrols when the capital improYemeat petitiou is filed, ad 

by law must prove the required permits were obtained at the hoariag. which is adacclulecl 

after the capital improvement petition is filed. Ss 14 DCMR. § 3903.1 (1991). 

To defeat a motion to dismias without prejuclkc. one of the factors Chat the 

TenanU must show is thal they will sutl'et a lepl detrirneut. In this case, the Jcpl 

detriment is that the Tenants remain subjm to another proceediu& on the merits of the 

Housing Provider•s capical improvement petition. that the Tenants have already defeated 

4 
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by showing the Housing Provider faile4 to obtain the permits as required by the Act. 

D.C. OmCIAL CODB § 42-3502.10(b)(J)(2001). 

In CgheJ. y. Distript qfColmnbi! Rep!!lljous. Copmt'n, 496 A. 2d 603 (D.C. 

1985), the court reviewed the law on dismissal with or without prejudice. The l.a1r fimD 

trial em the merits. C91!m at 60S. One factor that the court discussed to aftilm. tile 

Commission's aftirmaace of fbe heariDg e.xami~er' s dismiS581 without prejudice ill~ 

was 1he fact that there was .no heariJJg on the merits oftbe TenaDt•s petition. 14, at §01:6. 

Conversely, in dJis 4PJCI8l, the Housing Provider initialed the beari111 by fifiDa lhe 

capital improvaneat petitkm and participated ira a lUll beariDg with the ~of 

testimony and exhibits on the merits of.the capital impmvemem petition. The Teaaars 

showed through cross examination of the Housiug Provider's witness !hat tbe reqaired 

permits were not obtaiued. At the c;Oac:IU$ioa oftbe hearin& the ALJ ~dud the 

parties submit proposed decisioDs and orders. The HmisiDB Pro'rid« submitted bo1b. a 

motion to dismiss witlwut ptejudi<;e and a proposed~ and Older. The AU aanted 

the HO\I&ing Provider's motion to dismiss without prejudice, although tbc AJL heW die 

heariug on the merits. That was error as discussed in Qda, BUD· 

Finally, the Housing Provider asserted in the motioo fur recoDBideratioD that the 

Temmts flied an appeal to the District of Columbia Court of Appea!s (DCCA). while the 

case was before the AU. The Housing Provider did not give a citation to u appeal of 

this case to the DCCA and the Commission did not locate an appeal to the DCCA. 

D. CONCLUSION 

The Housing Provider requested in tho motion for recousideration tbat the 
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Qmunission reverse its ruling that remanded the case to ALJ for entry of an order of 

involumaly ctismiAal of the capital improvement petition, pursuant to Super. Ct. Civ ~ R. 

4l(b). For the reasons discussed in this onler, the motion for reconsideration is deDied. 

w ~ 

MOl]ONS FQR.RECQNWJRATION 

Pursutm to 14 DCMR § 3823 (1991), final deciSioDa of the Commission are subject to 
recoDSideration or modification. The Commission's rule, 14 DCMR § 3823.1 (1991). 
provides, "(a)ny party adversely aft'ectecl by a decisioa of the Commission iuued to 
dispose of the appeal may file a motion for reconsideration or modfficatioa with the 
Commission wi1hiD ten (10) days of receipt of the deciiioa." 

JUDICIAL REVIEW· 

Pw:Buant to D.C. OPFICJ.AL COOl § 42•3502.19 (2001), "(a)ny person agrieved by a 
decision of the Rental Housing Commission .•. may seekj1ldicial review of the cleciaiaD 
•.. by filing a petition for review in the Discrict of Columbia Court of Appeals." Petitions 
for review of the Commissicm's dec;isions are filed in the Diltric:& of Columbia Court of 
Appeals and are aovemed by Title m of the Rules of the Oistria of Columbia Court of 
Appeals. The eourt•s Rnlo, D.C. App. R.. U(a), provides ia pan: "Review of anbs aDd 
decisions of an apncy shall be obtained by fi1iDg with the clerk of Ibis court a pe8iticm 
for review within dairty days after n01ice is given. in c:oafomuuu::e with die ndea or 
regulationa of the ageacy, of the Older or dcciaion souaht to be m<iewed ••• ud by 
tendering the prescribed cloc)retiq fee to the derk." The Court may be c:ontac:ted at the 
following address and telephone llUDiber: 

D.C. Court of Appeals 
Office of the Clerk 
SOO lDdiaaa Avenue, N. W ., 6th Floor 
Was~ D.C. 20001 
(202) 879-2700 
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DISTRICT OF COLUMBIA RENTAL HOUSING COMMISSION 

CI 20,161 

In re: 2480 1 ~Street, N~ W. 

WardOne(l) 

TENANTS OF 2480 1~ STREET, N.W. 
Tenant/ Appellant 

v. 

DORCHESTER HOUSE ASSOCIATES 
Housing Provider/ Appellee 

DECISION AND ORDER 

Aupst 4, 2004 

BANKS, CHAIRPERSON. Thi_s case is on appeal to the Rental Housing 

Commission from a decision and order issued by the Rent Administrator, based. on a 

petition filed in the Rental Accommodations and Conversion Division (RACD). The 

applicable pi'O\isions of the Rental Housing Act of 1985 (Act}, D.C. Law 6-10, D.C. 

OFFICIAL CODE§§ 42-3501.01-3509.07 (2001), the District of Columbia Ac:lministrative 

Procedure Act (DCAPA), D.C. OFFICIAL CODE§§ 2.-501-510 (2001), and the District of 

Colwnbia Mwlicipal Regulations (DCMR), 14 DCMR §§ 3800.4399 (1991), govern the 

proceedings. 

I_. THE PROcEDURES 

The Housing Provider filed Capital Improvement petition (CI) 20,767 on 

November z, 2001, miQr to beginning any improvements, pursuant to Section 210{g) of 

the Act. Record (R.) at 98. The petition requested approval of rent ceiling increases for 

the entire building for the installation of a fire suppression system, including a standpipe, 
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and fire alann generator, for a total cost of$479,146 without adding interest. Petition at 

7, R. at 76. 

Counsel filed motions for continuance pertaining to both capital improvement 

petitions, CI 20,767 and CI 20,768. On June 28, 2002, the Administrative Law'Judge 

(AU) Henry McCoy granted the Housing Provider's ntotion to continue the July 2, 2002 

hearing date, which was rescheduled to July 26, 2002, because the Housing Provider's 

principal witness would be out oftown. However, on July 15, 2002, the AU denied the 

Tenant's consent motion for a continuance based on the conflict with the new July26, 

2002 hearing date, because Tenant's counsel had a previously scheduled case in the 

Superior Court ofthe District of Columbia. The hearing for CI 20,767 was held on July 

26, 2002, and Campbell Johnson, the president of the Dorchester House Tenant 

Association, renewed the motion for continuance, stating counsel for the Tenants was 

before the Superior Court. The Tenants' motion wa_s ~nied. Dorehester Hous . .Assocs. 

v. Tenants of2480 16* Street. N.W, CI 20,767 (OAD Sept. 30, 2004). 

On September 30, 2002, the AU issued the decision and order, which granted the 

Housing Provider's motion to withdraw the petition, which was opposed by both co~l 

for the Tenants. The decision and order did not contain findings of fact, only the ruling 

on the motion to dismiss. 

The decision stated the Commission treated a motion to withdraw a tenant 

petition 8$ a motion for voluntary dismissal under Super. Ct. Civ. R. 41(a)(l), which 

requires a vob.mtary dismissal to be signed by all the parties, citing Bum.ett v. Sharma, TP 

24,910 (RHC July 10, 2001). Decision at 2. The ALJ also w.rote: 

In this case, it is not possible for the Housing Provider to file a 
stipulation of dismissal signed by all the parties because both the counsels 

Tenants of 2480 16* Street, N W v Dorchester Hous.Assoc;s., 
CI 20,767 Decision and Order 
August 4, 2004 

2 

ZONING COMMISSION
District of Columbia

Case No. 04-36
126



[sic] representing tbe tenants have filed in opposition to the motion to 
withdraw. Therefore the motion will be reviewed to ensure that all 
interests of the parties are protected and that no prejudice to any of the 
parties will ensue. 

As reasons for the withdrawal~> the Petitioner [Housing Provider] 
expressed its ~ous concern over protracted litigation and the associated 
cost occasioned by the interlocutory appeal taken by the Do:rchester House 
Tenants Association and the potential prejudice to an ultimate decision on 
the merits. The Petitioner also argues that withdrawal with subsequent 
resubmission will provide the Respondents [Tenants] with the relief they 
seek in having time to secure what they believe will be competent counsel 
to challenge the petition. 

In two separate filings, the Respondents oppose the motion to 
withdraw. On August 14, 2002, counsel for the Dorchester House Tenants 
Association, Bernard A. Gray, Sr., Esq., [filed] an opposition to the 
motiol) by arguing tbat a :full hearing was held, that the Petitioner failed to 
provide the necessary permits, and that to allow the withdrawal would 
give the Petitioner tWo bites at~ apple. 

On August 20, 200~ Benoit Brookens, who entered an appearance 
il) this matter on behalf of certain named tenants of the Dorchester House. 
filed in opposition but as Counsel for Dorchester Tenants in TIP 3788 and 
TIP 11~52. Notwithstanding Mr. Brookens confusion as to whom he 
represents, ·ms arguments mirror those made on behalf of the tenant 
association that a full hearing was held and that another hearing would be 
prejudicial to the interests of the tenants. 

In this case, the interests of all of the parties are protected as 
counsel represents them in arguing t;heir respective po$itionsP1 Thus the 
question becomes whether the tenants will be subjected to any legal 
prejudice by granting the motion. The tenants argue that the hearing on 
the capital improvement petition has been held and should be decided 
based on the evidence presented. It is their contention that allowing the 
housing provider to withdraw and then resubmit the petition will give a 
second chance to conect any errors that may cause the petition to be 
denied if decided now. The housing provider counters that by withdraw 
[sic 1 the petition now the tenants will be in a better position in that they 
would then have their counsel present at the hearing, an adv~'tage they 
did not have when the petition was heard. 

To prevail in this matter, it is not enough that the ~ts show that 
they will be forced to S\lffer the incidental annoyance of another hearing 
on this matter. The tenants need to show a real and substantial detriment 
Thoubboron y. For4·Motor Co .. 624 A.2d 1210 (App. D.C. 1993). This 
the tenants have not done. The tenants have only shown that they will be 
inconvenienced by another hearing. 

1 The Commission's rule, 14 DCMR § 3824 (1991}, requires the Commission to consider whether the 
interests of the parties are protected. This is not the standard under Super. Ct. Civ. R. 41. .SS .iDftl. 

Ienap.(l! of2480 tfb S!ie$'- N.W. y. Jlorcbgter Hgus Agocs., 
CI 20,767 Decision and Order 
AUgust 4, 2004 
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n. THE APPEALS 

A. Appeals :f;iJ.ed by Attorney Bernard Gray, Sr. 

On July 23, 2002, Attorney Gray filed in the Commission a notice of appeal from 

the decision dated July 15,2002 in CI 20,767, which stated the following issues: 1) The 

h~g examiner abused his discretion when he denied the Occupants [Tenants] request 

for a continuance; and 2) this is a final order in that the Occupants are being denied the 

right to have legal counsel of their choice. 

On August 9, 2002, the Commission issued an order, which dismissed the 

appeal filed on July 23,2002 by Attorney Gray based on the July 15,2002 denial 

of his motion for a continuance of the hearing. Attorney Gray ~serted the AU's 

order was arbitrary and capricious. The Commission dismissed the appeal, 

because it was not from a final decision or order in the case. 

On ~tober 15, 2002, Attorney Gray filed in ~e Commission a second notice of 

appeal from the decision and order dated September 30, 2002 in Cl 20,767, which stated 

the following issues: 

1. The A~stratjve Law Judge (AU) had no authority to 
permit the Petitioner to withdraw the PetitiQn voluntarily 
without prejudice once Petitioner began the hearing. 

2. The JLA [sic] abused his discretion when he dismissed the [capital 
improvement] Petition without prejudiced [sic] and without any 
conditions. 

3. The conclusion that the interest of the Parties [sic] was protected do 
[sic] not follow from the findings of fact and are not Slij)pOrted by the 
evidence. 

4. The ALJ erred when he decided the Tenants would suffer no prejudice. 

Tenants of2480 16• street, N.W y. Dorchester Hous Assocs., 
CJ 20,767 Decision and Order 
August 4, 2004 

4 

ZONING COMMISSION
District of Columbia

Case No. 04-36
126



B. The Appeal filed by Benoit Brookens: 

On October 29, 2002, Benoit Brookens filed a notice of appeal of the OAD order 

denying attorney fees. On November 14, 2002, the Commission issued an order for 

hearing on representation, which was held on December 19, 2002. On January 24, 2003, 

the Commission issued an order denying Mr. Brookens status as an attorney, who could 

represent tenants before the Commission, and dismissed hjs appeal for attorney's fees, 

because Mr. Brookens is not an attorney licensed to practice law in the District of 

Columbia. He was prohibi(ed from practicing law in the District by the court in 

Brookens v. Comm. on Unauthorized Practice of Law. 538 A.2d 1120, 1126-1127 (D.C. 

1988). On February 26,2003, Attorney Venola Rolle entered her appearance as co-

counsel for the Dorchester Tenants. On March 25, 2003, the CommiSSion issued its order 

on reconsideration, which denied. Mr. Brookens motion for reconsideration of the order 

dismissing the appeal on attorney fees. On June 19,2003, tb.e appeals court a:ffirtned the 

Commission's two orders, which dismissed the appeal of the denial of attorney's fees and 

the Commission's dcmial of the order on the motion for reconsideration. 

The Commi~sion's hearing on the notice of appeal was held on March 13, 2003. 

m. THE COMMISSION'S DECISION 

1. (Whether] the Administrative Law Judge (ALJ) had no authority t·o · 
permit the Petitioner to withdraw the Petition voluntarily Without 
prejudice once Petitioner began the hearing. 

2. [Whether) the JLA [sic] abused his discretion when he dismissed the 
[capital improvement] Petition without prejudieed [sie] and without 
any conditions. 

3. [Whether] [t]he conclusion that the interest of the Parties [sic] was protected 
do [sic] not follow from the findings of fact and are not supported by the 
evidence. 

Tenants of248Q 16" Stmt. N.W. y. Dorchester Hous.AJsoca .• 
CI 20,767 Decisi!)n au4 Order 
August 4, 2004 
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The ALJ did not cite to a rule or other authority that allowed him to grant the 

Housing Provider's motion to dismiss the capital improvement petition. The 

Commission's rules provide at 14 DCMR § 4018, D.C. Reg. (Feb. 6, 1998) at 687: 

When these rules are silent on a procedural issue before the Rent 
Administrator, issues must be decided by using as guidance the 
current rules of civil procedure published and followed by the 
Superior Court of the District of Columbia. 

See Radwan v. J?istrict of Columbia Rental Hous. Comm'n. 683 A.2d 478 (D.C. 

1996) (where the court approved this rule). Since this case was before tbe Rent 

Ac:lministrator, the appropriate Superior Court rule for the AU to consider was 

Super. Ct Civ. R. 41, not the Commission's rule, 14 DCMR. § 3824 (1991). The 

AU stated that Super. Ct Civ. R. 41 did not apply, because the tenants objected 

and ref\Jsed to consent as required by Super. Ct Civ. R..4l(a)(l). "Instead, the 

A1J used the Commission's appeal rule for withdrawal of appeals, 14 DCMR. § 

3824 (1991), which states: "[a]n appellant may tile a motion to withdraw an 

appeal pending before the Commission," § 3824.1, and "[t)he Commission shaU 

review all motions to withdraw to ensure that the interests of all parties are 

protecte<l," § 3824.2. The ALJ next gave an analysis of§ 3824, the 

Commission's rule for withdrawal of appeals, as follows. 

In this case, the interests of all of the parties are protected as 
counsel represents them in arguing their respective positions. [2] Thus the 
question becomes whether the tenants will be subjected to any legal 
prejudice by granting the motiot;t. The tenants argue that the hearing on 
the capital improvement petition has been held and should be decided 
based on the evidence presented. It is their contention that allowing the 
housing provider to withdraw and then resubmit the petition Will give a 
second chance to correct any errors that may cause the petition to be 
denied if decided now. The housing provider counters that by withdraw 

2 The Commission's rule, 14 DCMR § 3824 (1991), requires the Commission to consider whether the 
interests of the parties ate protected. This is not the standard under Super. Ct. Civ. R. 41. SK m. 
TenaJ1s of248Q 16111 Street. N W v PtJrch•er Hogs AssQCS., 
CI 20,767 Decision and Order 
August 4, 2004 
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[sic 1 the petition now the tenants will be in a better position in that they 
would then have their counsel present at the hearing, an advantage they 
did not have when the petition was heatd. 

~ §Ymlb p. 2-3. The AU erred by applying the Commission's rule, 14 DC:MR 

§ 3824 (1991), rather than Super. Ct. Civ. R. 41, whichp~vides: 

Voluntary Disminal: Effect Thereof. 

(1) 

(2) 

By Plaintiff, By Stipulation. Subject to t:he provisions of Rule 
23(e), of Rule 66, and of any applicable statute, an action may 
be dismissed by the plaintiff without order of court (i) by .filing 
a notice of dismissal at any time before service by the adverse 
party of an answer or of a motion for summary judgment, 
whichever first occurs, or {ii) by filing a stipuiation of dismissal 
~igned by all parties who have appeared in the action. Unless 
otl:t~se stated in the notice of dismissal or stipulation, the 
di_smissal is without prejudice, except that a notice of dismissal 
o~ as an adjudication upon the merits when filed by the 
plaintiff who has once dismissed in any court of the United 
States or of any state an action based on or including the same 
claim. 
By Order of the Court. Except as provided in paragraph (1) of 
this subdivision of this Rule, an action shall !lOt be dismissed at 
the plaintiff's instance, save upon order of the Court and upon 
sUch terms and conditions as the Court deems proper. • ... 

(b) Involugtary Dismissal: Efl'eet Thereof: For failure of the plaintiti 
to prosecute or to comply with these Rules or any order of Court, a 
defendant IJl&Y move for dismissal of an action or for any claim against the 
defendant or the Court may. sua sponte enter an order dismissing the 
action or any claim therein .•.. Unless the Court in its order for dismissal 
otherwise specified, a dismissal under this subdivision and any dismissal 
not provided for in this Rule, other than a dismissal for lack of 
jurisdiction, or for failure to join a party under Rule 19, qperates as an 
a4judication ypon the merits. (emphasis added.) 

The Tenants did not file an answer or motion for summary judgment before the 

Housing Provider made the motion for dismissal of the capital improvement petition and 

there was no stipulation of dismissal signed by the parties, since the Tenants opposed the 

motion to dismiss. Therefore, Super. Ct. Civ. R. 4l(a)(l) did not apply to this case. 

Tenantl of248Q tff Street. N W. v DorcbesJer Hqus Asspcs .. 
Cl20,767 Decision and Order 
AuguSt 4, 2004 
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Super. Ct. Civ. R. 41(a)(2)-requires that the plaintiff (Housing Provider) not dismiss a 

case, unless the cowt (AU) issues an order with "terms and conditio~ as the court 

deems proper." There were no tenns and conditions in the AU's dismissal 01'-der. 

Super. Ct. Civ. R. 41(b) provides for an involuntary dismis~ for failure of the 

plaintiff (Housing Provider) to prosecute. In this case, the Housing Provider failed to 

produce the required pennits at the hearing, and therefore, failed to prosecute his claim 

for the fire suppression system capital improvements in the petition. The Act at D.C. 

OFFICIAL CODE § 42-3502.10 (200 1) provides for capital im.provements, and requires 

proof of the required government permits aild approvals, § 42-3502.1 O(b)(3) (2001). The 

court in Columbia Realty venture v. District ofColumbia_Renta} Hous. Comm'n.. 590 

A.2d 1043 (D.C. l991) stated the Commission erred by not requiring proof of all 

necessary permits. Likewise, at the hearing in this case the Tenants opposed the capital 

improvement, because the f:lo1J$ing Provider did not prove he had the required 

governmental permits to perform the capital improvements. Specifically, the Housing 

Provider did not have the electrical pennit. Upon realizing at the hearing the lack of 

proof of the permits, counsel for the Housing Provider moved to dismiss the petition, 

after a copJ.pleted hearing. At this point, the Housing Provider was in litigation with the 

Tenants, who defended against the capital improvement petition by showing the failure of 

the Housing Provider's proof of required permits at the hearing. The proper rule to apply 

was Super. Ct. Civ. R. 4l(b), which provides for involuntary dismissal when the plaintiff 

(Housing Provider) failed to prosecute (prove) the required governmental permits for the 

ct:Lpital improvements. 3 Therefore, the AIJ abused his discretion b.y granting the Housing 

:~- C01msel for the Housing Provider admitted in a post hearing letter to the AU dated August 9, 2002, "our 
client has been unable to secure the petlilit for the fire alarm generator thus far." 

Tenants of2480 16*' Smet. N W y Dorclumtm Hous.A5socs., 
CI20,76ibecision ~Order 
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Provider's motion to dismiss at the end of the hearing under the Commission's rule, 14 

DCMR § 3824 (1991). 

Further, the AL1 ~pplied the wrong standard when he wrote the in~rests of the 

parties were protected, since that is not a provision in Super. Ct. Civ. R. 41, instead it is 

an element in the Commission's rule, 14 DCMR § 3824 (1991), which is not applicable 

to Rent AdministratQr proceedings. Accordingly, the ALJ abused his discretion. and is 

reversed on these three issues. 

4. (Whether) [t)he ALJ erred when he dedded the TenaDts would su:ller 
no prejudice. 

The AU wrote: 

To prevail in this matterl> it is not enough that the tenan~ show that they 
will be forced to suffer the incidental annoyance of another hearing on this 
matter. The tenants need to show a real and substantial detriment. 
Thoubboron v. FOrd Motor Co .. 624 A.2d 1210 (App. D.C. 1993). This 
the tenants have not done. The tenants have only shown that they will be 
inco~venienced by another hearing. 

Decision at 3. 

The Tenants "need to show a real and substantial detrililent." Thoubboron mmm. 

The Tenants' detriment is that they will pay for tbe capital improvement surcharge, by an 

increase in their rent ceiling and ultimately an increase in their rents, for capital 

improvementsl> which were performed without the reqUired governmental permits. 4 In 

other words, the Housing Provider failed to follow the Act and obtain the required 

governmental. peiniits before beginning the capital improvements. That made the capital 

4 The Housing Provider is allowed to perform the capital improvements if the Rent Administtator does not 
issue a decision within 60 days offi®g the pe~tion. D.C. OFFICIAL CODE § 42-3S02.10(eXlr(2) (2001). 
In this appeal, the capital iinprovement petition was tiled on November 2, 2001 and the Rent 
Administrator's decision and order issued September 30, 2002. That was more than 60 days after the 
petition was filed, and the Act allowecl the Housing Provider to perfonn the capital improvements, provided 
it obtained the required governmental permits, § 42-3S02.10(b)(3). 

Tepantl of2410 16* Street. N W Y Dosc!testet Hous Agog., 
Cl20,767 Deelslon and Order 
August 4, 2004 
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improvements illegal~ and not in conformity with the mandates of the Act on pennits. 

The Temmts have shown a real and substantial detrhnent. based on the illegal capital. 

improvements, which they must pay for over a 96 month period of time. D.C. OFFICIAL 

CoDE§ 42-3502.10(c)(l) (2001). The fact~th~ housing providerperfonned the 

capital improvements withoutthe required pennif$ will never change. Accorcijngly~ the 

AU is reversed on this issue~ because he was required to apply the correct legal 

principles and exercise his discretion tmder Super. Ct. Civ. R. 41. Tboubboron at 1213. 

m. CONCLUSION 

This appeal is reversed on all issue~ because the Housing Provider perfonned the 

capital improvement without the proper pennits. This case is remanded to the AU, who 

is directed to enter an order of involuntary dismissal of the capi~ improvement petition 

pursuant to Super. Ct. Civ. R. 41(b)~ which operates as an adjudication upon the merits. 

MOTIONS FOR R£CONS1DERATION 

Pursuant to 14 DCMR § 3823 (1991), final decisions of the Commission are subject to 
reconsideration or modification. The Commission's rule~ 14 DCMR § 3823.1 (1991), 
provides~ "[a]ny party adversely affected by a decision of the Commission issued to 
dispose of the appeal may file a motion for reconsideration or modification with the 
Commission within ten (10) days of receipt of the decision." 

JUPICIAL REVIEW 

Pursuant to D.C. OFFICIAL CODE§ 42-3502.19 (2001), "[aJny person aggrieved by a 
decision of the Rental Housing Commission ... may seekjudicial review of the decision 
... by filing a petition for review in the District of Columbia Court of Appeals.'' Petitions 

Tenants of 2410 16"' Sqeet. N W v. Dorcliester HOuS AssQCS., 
Cl20,767 Dec:ision and Order 
August 4, 2004 
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for review of the Commission's decisions are filed in the District of Columbia Court of 
Appeals and are governed by Title Ill of the Rules of the District of Columbia Court of 
Appeals. The Court's Rule, D.C. App. R. 15(a), provides in part: "Review of orders and 
decisions of an agency shall be obtained by filing with the clerk of this court a petition 
for review within thirty days after notice is given, in conformance with the rules or 
regulations oftbe agency, of the order or decision sought to be reviewed ... and by 
tendering the prescribed docketing fee to the clerk." The Comt may be contacted at the 
following address and telephone number: 

D.C. Court of Appeals 
Office of the Clerk 
500 Indiana Avenue, N.W., 6th Floor 
Washington, D.C. 20001 
(202) 879-2700 

CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing Decision and Order in Cis 20,767 was 
mailed by priority mail, with confirmation of delivery, postage prepaid this 4t1t day of 
August, 2004, to: 

Atto~ Venola Rolle 
4211 4 Street, N.W. 
Wamington, D.C. 20011 

Attorney Bernard A. Oray, Sr. 
2009 18th Street, S.E. _ 
Washington, D.C. 20020-4201 

Attorney Richard Luchs 
Greenstein, DeLorme & Luchs, P.C. 
1620 L Street, N.W. 
Suite 900 
Washington, D.C. 20036-5605 

Tenants of2480 16111 Slrect. N W. Y. Porchester Hous Assocs·• 
CI 10,767 Decision md Order 
August 4, 2004 
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!Be'tna'tJ elf. §11.ay, d't. 
Co~ at...l:aw 

2009 t8tfz. .$~, ~.C., <W~ton., fJJ.4. 20020-4201 

9e.&p/z.oi7.E. dVo. 202 610-5300 - CJe.fe.a.oplF.!t c::::1Vo. 202 678 6887 

Mr. Campbell C. Johnson, Ill 
Dorchester House Tenants Association 
2480 16th Street N.W. Apt. 234 
Washington, O.C. 20009-6709 

Dear Mr. Johnson: 

August 7, 2004 

Re: Order and Judgment 
File#: 663.05 

Enclosed is the RHC's decision in the case. After reading the decision, contact me for 
us to discuss your options. 

I am drafting a Motion for Attorney's fees. 

It appears that the grounds are sol_id enough to withstand a challenge to the Court of 
Appeals. 

Should you have any questions, please feel free to contact my office. 
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The official newsletter of the Dotchester Temmts Association December 2000 
~~. ----------------------------~=-~~----~~------~~~---. ·l!!jm1:pf! M!!U!ie: AuD cnaucfo ustedsolo habla Beat Rwaergeaey: 
What yoa_.eaa do!! 
As you know, fOr the past two weeks we have had 
major interruptions in our heat and hot water. 
Management has stated that a new boiler should be 
opemtiug by the end ofthe week. Long-term tenants 
expect a longer delay can be anticipated. Until 
management gets the new boiler installed and fully 
restores heat throughout the building, DTA suggests 
you consider the mJJowing steps to deal with this 
problem (each was offered to at least one tenant): 

> Contact the engineer to get one or more space 
heaters fbr your apa~tmem. (We suggest you 
make contact by calling the office. After 
business hours you may make contact through 
the reception desk. In either event also put your 
teqUeSt in writing and leave it at tbC desk. 
Additionally, provide a copy/note under the door 

-· of Campbell Jolmson, #234 identifying your 
name, apartment number and the date and time 
of your request). 

> Contact Ms. Onnlyn Bernier (Resident Manager, 
or her designee) to get written approval so you 
ean buy your own space heater(s) at 
management's ~- This may be a 
pefeo:ed option-( a) if you don't get a positive : 
response the above request within two hours at 
night [Or by the eud of the business day, fOr a 
daytime request] or (b) if management's space 
beaters arennsatisfaetory. ~ appmval should 
be WRl'ITEN and SIGNED. (A sample of the 
wordiag you might want to use is on the back of 
this page. column ~ under the caption, "Sample 
Wording ibr Space Heater Purchase".) 

> If neither of the above steps is satis&ctory, ask 
Ms. Bernier to arrange for a hotel stay until 
proper heat is restored at the Dorchester. If you 
do this, we recommend that you (a) get a written 
and signed approval fi'omher and (b) have her 
make prior payment arrangements with the hotel 
so you will not have to use your credit card or 

- • on J,column 

espmoJ, nosotros cJeseamos 1JSied teller el Dolchester 
Temmts Association (lnquilinos Associacion) bole.tin en 
espanol Por &vor esctibir su DOJDiue y llDIJlet"O 

apartiamiento por escrito y pone debajo de el puerta de 
DTAPnsidente Campbelllolmson (1234). 

(Continued from cohJmn 1, ~~Heot Emergency") 
make any cash payments. We believe MPM 
{the management oompany) sbould pay all 
costs including meals, gratuities, pmting 
and/or transportation outlays during 1his 
emergency. 

Tenants with fiail health and the elderly are 
--:nn1-lv at risk. So if . are uaable to make ..-................. ; ' you ' -
satis&ctory contacts with n•nages•aeut, please 
COJitact Campbell Jolmson {232-1121) tOr 
assistance. 

SAFETY ALERT: We do JJOt J"ORUDead 
usiBg year oven for heat for two reasou. First, 
the ovea ean remove eaoagh oxygea from tile air 
dJat earbon monoxide poisoDiDg am be a real 
hazard. Secoadly, if a ldtelaea wiadow is opened 
to replace the oxygen tllere is a risk of eausiq a 
fire or an explosion. 

Managemeat Reggest 

On behalf of all temmts, DTA asks nauaganei4 to 
provide tenants with a specifie sdtedule(s) of which 
individ~ units (or tiers) will be without heat 
and/or hot water. This~ shou1d indieate, 
within a half.hour, the time period these units will 
not have heat and/or hot water. Where~ the 
specific hours per day should be ideid itled. If 
updates are needed, we ask tbat these be provided 
as soon as possible. 

Additionally, DTA asks tbat IIIBimgemenl explore 
the PQSSibility of making the~ UDit, empty 
units and other space(s) in the building avaiJabJe for 
tenants who may not want to re1oeate outside of the 
building. DTA President QunpheD .Tolmson 
hereby requests a meeting with~ lk:mier to 
address these ~Ratters. 

(llll,_!ilt~mm~~tllpji!SIIII J11111e Z) 

DTA S:anc1-111: 
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.LJorchester Tenants Association NEW;::, 

The official newsletter of the Dorchester Tenants Association (DTA) November 13, 2003 
Tradu.ccion en espaiiol de los articulus para Mensaje Importante: Si solo habla espaiiol, 
informacion Uame a Sra. Paz., (#I I 8), (202) 667-3882 nos gustaria que participara en la 

AssociaciOn de Inquilinos de Dorchester 
(DTA) y especialmente en este boletin. Puede 
escribir su nombre y nUnu!ro de apartamento 

[) TA lounehing enoiiBhgB 
Agoin~t MPJI!: fdtBBr/!! 

All Dorchester tenants can win rent refunds, huge rent 
roUbacks, an end to illegal air conditioner charges, lower 
rent ceilings . . . and much more!! Fill out the form on 
the back and start the ball rolling. (MPM Management, 
Inc. is the management company for the Dorchester 
House.) 

DTA Attorney Bernard Gray wiD represent each 
Dorchester case at no direct charge to you. Act now! 
We'll get started once your completed form is 
returned under the door of Apartment #234. 

What we are going after includes: 
• challenging the large rent increases many tenants 

received in recent years; 
• getting a rent refund for the nearly two-month 

"Beat Emergency" we suffered through in 
November-December 2000; and 

(see "Full Court Press", e 2, column 1 

y p6ngalo debajo de Ia puerla del apto. #234. 

Dorchester Tenants Association: 
Highli2hts 

The Dorchester House management 
company (MPM Management) bas a track 
record of aggressively increasing rents and 
other charges. Due to the action of the 
Dorchester Tenants Association (DTA), 
many of these increases were found to be 
illegal. Recently, we saved tenants at least 
$14 in monthly rent increases. This 
amounts to $168 per year for each unit 
Also, we saved tenants from air conditioning 
increases for at least one year. Two rent 
increases are currently being challenged by 
DTA. 

DTA successfully settled lawsuits against 
management that gave participating tenants 
up to $2,136 each. These Lawsuits resulted 
from a series of tenant petitions we filed on 
behalf of all tenants. 

DTA Sanctioned:-------------
Questions?? Can you volunteer? Please call (202) 232-1127 Campbell Johnso~ DTA President ZONING COMMISSION

District of Columbia
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Dorcltester Tenants Association !'t.I.J ,YS 
November 13 2003 

(aFu/1 Court Press", from page 1, column 1) 

• getting a rollback in our outrageous rent ceilings; 
• i1Jega1 air conditioning charges and increases; and 
• dealing with continuing housing code violations like 

roach & rodent infestations, peeling paint, plumbing 
problems, etc. 

DT A President Campbell Johnson says, "We have a 
strong cas~ I am excited about our prospects of 
getting major compensation for these issues in a 
relatively short period of time. In doing this, we may 
join some cases that are currently ongoing, like TP 
3788 and TP 11~52." 

While it will save time, if you could bring the following 
documentation with you for our meeting, you don't have 
to have it all together before we meet. It would be 
helpful if you could provide copies of 

• your lease and any amendments to it~ 
• rent increase notices for the past three years; 
• a rent check/money order before the rent increase(s) 

and one after the increase(s); 
• air conditioner agreement(s). 

If you don't have copies of these documents, we'll make 
copies and return your originals. Just take a moment 
NOW, complete and return the form below.<> 

.. lnt/ivit/11111 eommitment to 11 gtOII/J effotf. • • 
fhllf~ ~IIIII 1111/KI!§ 11 fel/111.,~ 

-- Vihce lom/J/In/i 

Pa~ Two 

(' 'Candidates", from page 1, column 1) 

For renters, the election is simple. Mayor 
Williams is vague and non-committal, all other 
mayoral candidates were totally supportive. 

Our issues are now before city council. So, on 
August 27th at St. Stephen Church you won't be 
surprised to learn that the incumbents who 
showed up- Graham (Ward 1) and Mendelson 
(at Jarge) - spoke about their past support but 
made no solid commitments to Rent Control . 
Ward l's SheJore Williams received the 
Washington A fro American endorsement/ <> 

---·---------------CUT f:IERE -------------------------------------------------------------------
Rent Refund Meeting Availability 

Date -------------------
Please complete & return this form to Campbell Johnson (Apt. 234) under the door. 

PrintName __________________________________ Apartment # ______ _ 

Home Phone------------------- Work Phone-------------------­

Meeting A vaililbility (for a 45 minute meeting) 

available da s 

Please identify preferred time(s): ______ _ 

Weekend (specify time): Saturday _ _ __ _ Sunday ____ _ 

ZONING COMMISSION
District of Columbia

Case No. 04-36
126



lJorchester Tenants Association NEWS 

The official newsletter of the Dorchester Tenants Association (DTA) April 1 0, 2005 
Traducci6n en espaiiol de los articulos para informaciOn Mensaje lmportanJe: Si solo habla espaiiol, 
flame a Sra. Paz, (#118), (240)643-1524 nos gustaria que participarti en Ia AssociaciOn 

de /nquilinos de Dorcltesto (DTA) y 
especialmente en este ho/etin. Puede escribir 
su nombre y n.llmero de apartlllfU.nto y 

J'/R[: Jil!hllgemeht£ Ah~Ne~ R11i~e Que~fioh~. 
PTA AII-Tehllhk' Jleelihg Jloht/lly, Aplilf~ 

During the evening of Wednesday, Apri16tJJ., a powerful 
fire destroyed much of apartment 242. At least 10 fire 
trucks responded to the blaze. Firemen used axes to break 
into the doors of 14 apartments on the affected wings of the 
second and third floors. While flames were confined to the 
one apartment, there was considerable smoke damage 
throughout the affected second floor wing. 

No fire alarms sounded although at least three tenants 
reported pulling the switches. No staffers were organized 
to provide notification to tenants before tbe firemen 
arrived. However, Nan (receptionist) made calls to some 
tenants. Resident called 9 1 I . Firemen evacuated many 
tenants. 

Early Thursday, DTA sent a fax to Mr. John Hoskinson, 
president, MP~ Inc. and Ms. Moni Jeffries, resident 
manager, demanding answers to the above issues and 

(see "FIRE", page 2, column I} 

OTA ;~ YOUR IBn11nt~ ~~~~o~i11tion 
IBII~l! Volunll!l!t & eontti/JutB 

ptinga/Q debajo de Ia puerta del apto. #234. 

Tenant's Loss: Please Help 
Laurie's cat "Buttafucco" is missing. (The 
fire kiJJed her other cat.) Three things you 
can do: (1) Help find her cat- a large, 13 
year old Tabby, very sweet, likes people (dark 
brown & gray, striped and spotted with an 
"M" on his forehead) REWARD! (2) Make 
sure Mr. Hoskinson and Ms. Jeffries 
provide another apartment for Laurie. She 
paid her April rent. She' s a 23-year resident. 
(Most likely fire was caused by faulty 
Dorchester wiring.) (3) And, while she is not 
comfortable receiving help from others, sbe 
bas lost virtually all of her belongings. H 
you want to help, please make your check 
payable to " Laurie McPherson" and deliver 
it under the door of apartment #234, 
Campbell Johnson will deliver funds to her. 

Laurie was released from the hospital 
Saturday. She has burns on her hands and 
feet due to trying to save her other cat. She's 
still quite distressed. Finding Buttafucco 
would be a Godsend. 

Call (202) 232-1127 for more information.<> 

DTA Sanctioned:_ &vnpfullJo~n _ ___ _ 
Questions?? Can ou volunteer? Please call 202 232-1127 Cam bell Johnson, DTA President 

ZONING COMMISSION
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Dorchester Tentmis AssoCiation lv.Jj tflS 
Aptj110 2005 

('FIRE" from page 1, column 1) 
several other key concerns. To date Mr. Hoskinson 
has not responded to this fax. 
Fellow tenant, Ms. Laurie McPherson suffered bums to 
her hands and feet, when she rushed into her bedroom, 
despite disabilities, trying to rescue one of her cats. (See 
notice oflost cat in "Tenant's Loss".) 

Thursday evening Mr. Hoskinson held a meeting in the 
lobby to inform some tenants about the fire. 
Management claimed that fire alarms are tested 
monthly. But, qu~stioned tenants stated that fire ~arms 
had not been heard in three years. Mr. Hoskinson 
claimed that the alarms are tested monthly, silently. 
(Hmm) Interestingly, when the fire inspector arrived 
Thursday (after repairs were made), testing of fire 
alarms could be heard throughout the building. 

Mr. Hosinson attempted to deflect concerns about 
tire alarm failures with an attempt to ~sen" tenants 
on a costly "fire suppression" upgrade. Many 
tenants pointed out that be bas an existing obligation 
to ma,ke the current fire alarms work. He claimed 
that agreeing to this upgrade would not increase rent. 
Less than a half-truth. 
(continued on column 2) 

Page Two 

(continued from column 1) 
It would increase the rent ceiling which 
becomes an increase in the rent charged at 
management's option. Following a DTA 
membership vote, DTA successfully fought 
management's unwise proposal. (Reported in 
Dorchester Tenants Associlltion 
·NEWS,August 19, 2004) 

A DTA update on the fire will be provided 
at the April 18th meeting (7:30pm, Lobby). 
Also, our all tenants meeting will include an 
update on DTA's work in helping individual 
tenants; writing and advancing pro-tenant 
legislation; pursuing litigation to cut our 
rents~ and building a citywide advocacy 
movement. <> 

Tehllhl T111k It Tip§ 
~ If you hear light scratching in your ceiling 

or walls, it might be mice. Ask 
management to put steel wool around 
pipes in your apartment, fix cracks in 
w;llls, and put poison in common areas. 

--------------~CUTBERE CUTBERE~----------------
DTAMEMBERSBIP & VOLUNTEER SIGN UP &TENANT REPRESENTATION AUTHORIZATION 

Directions: Please complete this form, sign it. detach from newsletter. DTA members can just place it UNDER 
THE DOOR OF API'. #234 ASAP . [If you are NOT a member, put it in an envelope with your payment (check, 
money order, cash) and then place it under the door. You will receive a receipt for your payment soon] 
Remember, you wiD not be able to benef'rt from DTA's victories unless you're a member and sign a 
representation authorizati.oo. Thank you. 

1. I am currently amemberofDTA(check one): Yes No Year joined (approximately) __ 

2. (If you are not a DTA member) Membership:$2.00 per unit. Fee enclosed __ 

3. I am CO$ibuting (check payable to "DTA .. ): $100 _; $75 _;$50__; $25 __;other (specify) __ 

4. Please contact me about volunteering for DTA: Yes No __ 
5. Tenant Representation Autlwrir.ation: I, the undersigned tenant, am a member of the Dorchester 

Tenants AsS<>ciation (DTA) and hereby authorize DTA to retain legal counsel to represent me (my unit) 
and enter appearances on my behalf in all actions before the District Government (DC~ Rental 
Housing Commission, etc.), in all courts and housing provider negotiations related to Capital 
Improvement petitions; tenant petitions and other actions approved by the DTA Board of Directors. 
(Only tenants who sign an authorization are eligible for refuuds.) 

PRINT NAME(S) SIGNATURE--------..,...---

APARTMENT# __ - TELEPHONE(S) ___________ DATE ____ _ 

Year I moved into my apartment Major problems/needed repairs: -----------
I am a senior (over 65) I am disabled __ _ 
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