
BEFORE THE BOARD OF ZONING ADJUSTMENT
OF THE DISTRICT OF COLUMBIA

Application of BZA Application No. _________
MR 608 T Contract LLC, ANC 6E02
MR 610 T Contract LLC,
MR 612-614 T Contract LLC, and
MR 618 T Contract LLC
Square 441, Lots 32, 33, 35, and 852

STATEMENT OF THE APPLICANT

Th isApplicationissubmitted byM R 608 TContractLLC, M R 610 TContractLLC, M R

612-614 TContractLLC, and M R 618 TContractLLC, contractpurch asersofth e Property

(h ereinafterjointlyreferred toasth e “Applicant”), byth eirattorneys, GreensteinDeLorme &

Luch s, P.C., byJoh nPatrickBrown, Jr., Esquire and Kate M . Olson, Esquire.

I. NATURE OF RELIEF SOUGHT

Th e Application(“Application”)seeksapprovalbyth e Board ofZ oning Adjustment

(“BZA” or“Board”), pursuantto11 DCM R §3103.2, foranarea variance from th e h eigh t

requirementsunder§2604.2 and loading provisionsunder§2201 toconstructa seven-story

mixed-use projectinth e ARTS/C-2-B Districtat608, 610, 614, and 618 TStreet, NW (Square

441, Lots32, 33, 35, and 852)(“Property”).

II. JURISDICTION OF THE BOARD

Th e BZ A h asjurisdictiontograntth e requested variance pursuantto11 DCM R §3103.

III. BACKGROUND

A. THE PROPERTY AND ITS VICINITY

Th e Propertyislocated inth e Cardozo/Sh aw neigh borh ood at608, 610, 614, and 618 T

Street, NW and iszoned C-2-B and inth e ARTS Overlay(notwith ina h istoric district). See
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Z one M ap, Exh ibitA. Th e C-2-B Districtisdesignated toserve h igh -densityresidentialand

mixed uses.

Th e Propertyconsistsoffourlotsimproved with fourbuildings(one oneach lot). Th ese

buildingsare a mixoftwo-storycommercialand residentialuses. Alth ough th e Propertyisnota

H istoric Landmarkorlocated ina H istoric District, th e Applicantisvoluntarilypreserving a

portionoftwoofth e fourbuildings(610 TStreetand 618 TStreet), wh ich willbe incorporated

intoth e Project.

Lot #
(From East to West
along T Street)

Address Existing Use Proposed Use

Lot35 608 TStreet Z enebech Restaurant Tobe demolish ed
Lot852 610 TStreet Residential Façade tobe

incorporated intoth e
Project

Lot33 614 Street Smada M arket Tobe demolish ed
Lot32 618 TStreet Flava Restaurant Façade tobe

incorporated intoth e
Project

Th e surrounding area isa mixofresidential, commercial, and municipaluses. Th e

surrounding corridoralong Florida Avenue consistsofmedium toh igh densitymixed-use

projects. Th e Propertyisbounded byth e intersectionofTStreetand Florida Avenue toth e

north , W iltbergerStreet(30 footwide)toth e west, a 15 footwide public alleytoth e eastand a

15 footwide public alleytoth e south . Th e PropertyfrontsonTStreetand th e EllingtonPlaza

and containsapproximately12,023 square feetofland.1 W iltbergerStreetbisectsSquare 441 on

a north -south axis. Th e H oward Th eater, renovated in2012, istoth e westofth e Property(across

from W iltbergerStreet). A large two-storywareh ouse (th e formerH oltzbeierleinBakery)is

1 Th e DC O ffice ofTaxand Revenue liststh e land area ofth e Propertyas12,09 6 square fe et, butth e Survey
determined th e land area tobe 12,023. Se e Survey, Exh ibitB.
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located toth e south ofth e Property(acrossth e 15 footpublic alley)and used forcommercial

storage. Toth e east(acrossfrom th e 15 footpublic alley)along 6th Street, th e neigh borh ood is

ch aracterized byflatsand row dwellingswith inth e existing twoand th ree storyrow structures.

See Ph otos, Exh ibitC.

Furth ertoth e west(stillwith inth e subjectsquare along 7th Street)is“ProgressionPlace”,

a mixed-use nine-storyPlanned UnitDevelopmentcompleted in2013. Furth ersouth along

W iltbergerStreetisth e formerDorsch Bakery(“W onderbread”), wh ich wasrenovated in2013

foroffice use. Th e Propertyislocated approximately2 blocksfrom th e Sh aw/H oward University

M etroStation(wh ich servicesth e Greenand Yellow lines).

1. Duke Plan

Th e Duke Frameworkfora CulturalDestinationforGreaterSh aw-U Street(“Duke

Plan”)isa planapproved byth e DC CouncilinJune 2005 and providesguidance inpublic

policydecision-making toDistrictagenciesand commissionsonaffordable h ousing needs, local

businessdevelopment, existing and new culturalfacilitiesand programming, qualitypublic

realm investment. Transportationand traffic, zoning and localresidentparticipation. Th e

Propertyfallswith inth e Duke Plan’s“H oward Th eatre Sub-district”. Th e restored H oward

Th eatre, W onderBread Building, and th e creationofth e EllingtonPlaza were among th e

recommendationsofth e Duke Plan. Th e Applicantwillcontinue tobuild uponand promote

th ese restored buildingsand utilize th e EllingtonPlaza bydeveloping th e Projecttobring needed

residentialunits(including affordable h ousing)and neigh borh ood retailand service usestoth e

area.
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2. ConventionCenterArea Strategic DevelopmentPlan

Th e ConventionCenterArea Strategic DevelopmentPlan(“Convention Center Plan”)

wasapproved byth e DC CouncilinJune 2006 and, like th e Duke Plan, alsoincludesth e Project

area. Th e Propertyiscovered under“Sub-Area 4: UptownDestinationDistrictRetail”wh ich

identifiesth e Propertyaspartofth e commercialzoned area permitted toofferground floorretail.

3. Compreh ensive Plan

Th e Compreh ensive Planincludesth e Propertywith inth e “NearNorth westArea

Element”and th e Compreh ensive Plan’sFuture Land Use M apdesignatesth e Propertyasa mix

ofmoderate densityresidentialand low densitycommercial.

4. ARTS Overlay

Th e ARTS Overlayrequiresusesth atfosterpedestrianactivity, especiallyretailand

residentialuses. Among itsmanypurposesistoexpand th e areas’h ousing supplyand provide

fora varietyofrentand price ranges(§19 00.2(d)). Th e ARTS Overlayprovidesbonusdensity

incentivesforownerstoattractresidentialand preferred retail, arts, and servicesuses.

IV. GOVERNMENTAL, ANC AND COMMUNITY ENGAGEMENT

Beginning inJune 2015, th e Applicanth asactivelyand repeatedlyengaged th e affected

D.C. Councilmembers, O ffice ofPlanning, H istoric PreservationOffice, AdvisoryNeigh borh ood

Commission6E and membersofth e communityinproductive discussionsonth e Project. Asa

resultofth ese numerousformaland informalmeetingsand discussions, th e partiesh ave

negotiated a DevelopmentAgreementforth isProjectwith ANC 6E wh ich setsforth th e

developmentplans, building preservationrequirements, residentialparking permitrestrictions,

alleyaccessand traffic, constructionmanagement, private maintenance ofth e public Ellington

Plaza, ongoing communicationand dispute resolutionand enforcement. O nth e basisofth e draft
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DevelopmentAgreement, onOctober6, 2015, ANC 6E voted unanimously(6-0)tosupportth e

Project. Th e Applicantand ANC 6E are inth e processoffinalizing and executing th e

DevelopmentAgreement.

V. DESCRIPTION OF THE PROPOSED PROJECT

Th e Applicantproposestoredevelopth e Propertybyincorporating twofacadesofth e

fourexisting buildings(“Existing Buildings”)intoa new seven-storymixed-use building with

ground floorpreferred retail, service and artsuses(approximately7,49 5 square feet)and

approximately59 -69 dwelling unitsonth e uppersixfloors(approximately4,074 square feetof

grossfloorarea willbe designated asInclusionaryZ oning Units)and twolevelsofbelow-grade

parking (consisting of26-43 residentialand retailparking spaces)(“Project”). Th e Projectwill

h ave a h eigh tof70 fe etasmeasured toth e h igh estpointofth e roof, with th e h igh estportionof

th e roofstructure rising anoth er2 fe ettoth e topofth e parapetand a proposed FloorArea Ratio

(“FAR”)ofapproximately5.40 to5.9 22. Th e onlyzoning reliefrequested byth e Applicantisfor

th e roofh eigh tand th e depth ofa loading berth . See ProjectPlans, Exh ibitD.

Th e new mixed-use building willbe prominentalong W iltbergerStreetwh ich willserve

asth e transitionbetweenth e smallerscale row h omesand th e h igh densitycommercial

propertiestoth e west. Th e Projectwillretaintwoexisting façades(610 TStreetand 618 T

Street)th atface th e EllingtonPlaza and willconstructone new two-storyfaçade maintaining th e

scale and ch aracterofth e arch itecturalch aracterofth e previousbuildingsand focusing ona

pedestrianexperience ofth e EllingtonPlaza.
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Lot #
(From East to West
along T Street)

Address Existing Use Proposed Use

Lot35 608 TStreet Z enebech Restaurant Tobe demolish ed
Lot852 610 TStreet Residential Façade tobe

incorporated intoth e
Project

Lot33 614 Street Smada M arket Tobe demolish ed
Lot32 618 TStreet Flava Restaurant Façade tobe

incorporated intoth e
Project

Th e mainfaçade above th e two-storybuildingswillh ave a smallsetback(atth e th ird

floor), before rising fourlevelsfora totalofsevenstories. Th e Projecth asbeensetbackalong

th e easttostepdowntoward th e smallerscale residentialdistrict.

Th e firstfloorwillbe storefrontand masonrypiersalong W iltbergerStreet. Th e facade

above th e north and westwillbe a panelized system consisting ofglassand metalabutted onth e

twoendsbya tower. Th e façade along th e south and eastwillconsistofmasonryand large two

storypunch eswith glassand metalpanels. Th e overallfacade treatmentwillbe a combinationof

masonryand a glazing panelized system. Th isProjectservesasa transitionbetweenth e new

developmentsand existing fabric ofth e Sh aw district. Th e designapproach wastouse th e

existing materialsseenwith inSh aw and h ave th e projectbe a moderntransitiontoth e

neigh borh ood.

Th e Applicantproposesaccesstoth e underground parking garage tobe offofW iltberger

Street(See Plans, A-15 W estElevation, Exh ibitD)and loading willoccurtoth e rearofth e

Property(See Plans, A-14 South Elevation). A preliminarycar, truck, and pedestriancirculation

planmaybe found onth e Site Plan(See Plans, A-01 Site Plan), butanupdated circulationplan

willbe provided byth e Applicantpriortoth e h earing.
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A. Development Parameters Under Existing Zoning

A discussionofspecific zoning standardsand requirementsapplicable toth e Projectisset

forth below.

1. FAR

Th e C-2-B Districtpermitsa maximum of3.5 FAR. Th e ARTS OverlayDistrict

allowsextra densityforproviding atleast3.0 FAR residentialand certainpreferred retailand

service and artsuses. Inaddition, th e IZ regulationsallow additionalbonusdensitycalculated

based onallth e matter-of-righ tdensity. Th e Applicantmetwith th e DC Z oning Administratoron

June 15, 2015 and a determinationletter(see Exh ibitE)wasissued confirming th e permitted 70

feeth eigh tand th e meth od forcalculating th e maximum permitted FAR, asa matter-of-righ t, as

follows:

Maximum Permitted Density

DENSITY PERMITTED
ARTS/C-2-B

FAR GROSS FLOOR AREA

C-2-B (§772.2)

[LotArea 12,023 sf]

3.50 42,080.5

ARTS (§19 04.2)

7,49 5 sfPreferred §19 07, 19 08 Retail

(1 to1.5 bonus)

(maximum 4.5 FAR)

0.9 35

(4.435)

11,242.5

(53,323)

ARTS (§19 04.3)

3.0 FAR Residential

0.50 6,011.50

SubtotalM atter-of-Righ tFAR

Forcalculating 20% IZ Bonus

4.9 35 59 ,334.50

20% IZ Bonus 0.9 87 11,866.9

TotalPermitted FAR 5.9 22 71,201.4
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2. Building H eigh t

Th e C-2-B Districtallowsa h eigh tof65 fe et(nolimitationonstories). Th e IZ

Regulationsallow foranincrease inh eigh tto70 feet, per§2604.2, inordertoach ieve th e bonus

density. Th e proposed building h eigh tis70 feettoth e topofth e roofand anadditional2 feetto

th e topofth e parapet. Asa result, th e Applicantrequestsanarea variance from th e 2 feetover

th e 70 feeth eigh tlimit.

3. RooftopStructures/Penth ouse

Inanticipationofth e approved, butnotissued revised Z oning Penth ouse Regulations

(Z .C. Case 14-13)2 (“Penthouse Regulations”)th e Projectproposesa h abitable penth ouse

located above th e seventh floor. Section770.6 ofth e Penth ouse Regulationspermitsa h abitable

penth ouse of12 ftinh eigh t(1 story)and a mech anicalpenth ouse of18 ft. 16 in. inh eigh t(upto

2 stories). Th e Projectproposesa h abitable penth ouse of12 ft. and mech anicalpenth ouse of6 ft.

6 inch es, wh ich willbe incompliance with th e Penth ouse Regulations.

4. LotOccupancy

Th e maximum lotoccupancyallowed foranall-residentialdevelopmentorth e residential

portionofa mixed-use developmentinth e C-2-B Districtiseigh typercent(80%). Th e Projectis

incompliance.

5. RearYard

Inth e C-2-B zone, a fifteen(15)feetyearyard asmeasured toth e centerline ofth e

abutting 15 footwide public alleyisrequired and th e Projectisincompliance with th is

requirement.

2 Th e Z oning Commissionvoted totake finalactiononth e revised Penth ouse Regulations(Z C Case 14-13)on
November9 , 2015. Th e ch angestoth e Penth ouse Regulationswillbecome effective onth e date ofth e publication
ofth e Z oning O rderapproving case 14-13 inth e DC Register.
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6. Side Yard

Th ere isnoside yard required and noside yardsare provided with th e Project.

7. Courtsand CourtNich es

Courtsand courtnich esare required tobe provided atspecified width s, areasoroth er

dimensionsdepending onth e nature ofth e court(openvs. closed), th e type ofuse th atisadjacent

toth e court(residentialormixed-use)and oth erconditions. Th e Projectwillprovide anopen

courtonth e eastside ofth e second floorth atwillcomplywith th e courtrequirementssetforth in

th e Z oning Regulations.

8. Parking

Th e Projectisrequired toh ave a totalof26 –29 parking spaces. Th e Applicantis

providing 26-43 parking spacesintwobelow-grade parking levelstoprovide anamountof

parking th atisnecessarytosatisfyparking demand, keepcarsfrom parking onneigh borh ood

streets, and addressstrong neigh borh ood concernsaboutth e adequacyofparking.

A breakdownofth e parking requirementsisasfollows:

(i) Th e parking requirementforanapartmenth ouse isone parking space for

each th ree dwellings. Th e Project, wh ich willcontain59 –69 residentialunits, isrequired to

provide twenty(20)totwenty-th ree (23)residentialparking spaces.

(ii) Th e parking requirementforretailuse isone space foreach additional750

square feetinexcessof3,000 square feet. Since th e Projectprovidesapproximately7,49 5

square feetofretail, six(6)retailparking spacesare required.

9 . Bicycle Spaces

Perth e DepartmentofTransportation’sregulationsonbicycle parking requirementsfor

residentialbuildings, allnew residentialbuildingswith eigh tormore unitssh allh ave atleastone
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secure bicycle parking space foreach th ree residentialunits. 18 DCM R §1214.4. Byproviding

59 –69 residentialunits, th e Projectisrequired toh ave 20 –23 bicycle parking spacesforth e

residentialunits.

Forcommercialuse, th e numberofbicycle spacesrequired sh allbe atleastequaltofive

percent(5%)ofth e numberofautomobile parking spacesrequired forcommercialuse (5% of6

= 1). Since th e Applicantisrequired toh ave onlysix(6)parking spacesforcommercialuse, one

(1)bicycle parking space isrequired. Th erefore, th e Projectisrequired toh ave 21 –24 bicycle

spacesforth isproposed mixed-use.

Th e Applicantproposesa totaloftwenty-one (21)totwenty-eigh t(28)bicycle spaces, all

ofwh ich willbe provided inGarage LevelOne. See Plans, Exh ibitD.

10. Affordable H ousing

Th e Projectwilldesignate approximately4,074 square feetofgrossfloorarea ofth e 59 -

69 residentialunitsasInclusionaryZ oning Units, foreligible moderate -income h ouseh olds

betweenfifty-one (51%)and eigh typercent(80%)ofth e Area M edianIncome (“AMI”).

11. Loading (Section2202.1)

Th e Applicantrequestsrelieffrom th e requirementth atitprovide one (1)fifty-five (55)

footloading berth .

Th e proposed loading facilities, wh ich are accessible via th e rear15 footpublic alleywill

provide one (1)loading berth atth irty(30)feetde ep, one (1)platform at200 square feetde ep,

one (1)platform at100 square feetde epand one (1)service/deliveryspace at20 feetde ep. A

breakdownofth e loading requirementsisasfollows:

(i) Th e Z oning Regulationsrequire anapartmenth ouse with more th anfifty

(50)residentialunitstoh ave a minimum ofone (1)loading berth atfifty–five (55)feetde ep, a
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loading platform attwoh undred (200)square feetand one (1)service/deliveryspace attwenty

(20)fe etdeep.

(ii) Th e requirementsforretailwith 5,000 feetto20,000 feetofgrossfloor

area isa minimum ofone (1)platform atone h undred (100)square feet.3

Th e Applicantbelievesth at, with propermanagement, th e numberand size ofloading

facilitiesprovided willbe more th anadequate toservice th e Projectwith outcreating anyadverse

impacts.4

B. ZONING TABULATION

Site Area: 12,023 sf (per Survey)
Zone: C-2-B/Arts Overlay

3 A retailloading berth isnotrequired per§2201.2.
4 Perth e proposed Z oning RegulationRewrite, Section9 05 Size and layoutrequirementswillonlyrequire a loading
berth toa minimum depth of30 feetinstead ofth e currentrequirementof50 feet.

Requirement
C-2-B Zone Matter of Right
Guidelines/ARTS Overlay Proposed Project Design Relief Needed

FAR
C-2-B (§771.2)

Bonus Density:
ARTS O verlay
(§19 04.2 and
§19 04.3)

IZ (§2604.1)

3.5 FAR (a maximum of1.5 fornon-
residentialuse)

BO NUS DENSITY:
0.9 35 (Preferred UsesinARTS Overlay)
.5 (Providing atleast3.0 Residential)

0.9 87 InclusionaryZ oning
Total= 5.9 22 FAR

5.40 to5.9 22 FAR
(64,9 24 to71,201 sf.)

NO NE
REQUIRED

Building Height
(§19 09 .1(b)(iii))

Bonus Density:
IZ (§2604.2)

65 ft./nolimittonumberofstories

Th e verticaldistance measured from th e
levelofth e curb, opposite th e middle of
th e frontofth e building toth e h igh est
pointofth e rooforparapet.

BO NUS DENSITY:
70 ft. perInclusionaryZ oning

72 ft. toth e h igh estpointofth e
parapet.

RELIEF
REQUESTED
from 70 ft.
maximum height
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Roof Structures
(“Penthouse”)
(§771.1)
(§411)
(§NEW
PENTH O USE
REGS §770.6)

18.5 ftallowed forroofstructures

PRO PO SED PENTH O USE
REGULATIO NS:
Permitsa h abitable penth ouse of12 ftin
h eigh t(1 story)
Permitsa mech anicalpenth ouse of18 ft.
16 in. inh eigh t(could be ina second
story)

H abitable = 12’- 0”
M ech anical= 18’–6”
See A-28 Enlarged Rooftop
Plan and Section – does not
show the height of the
mechanical?

NO NE
REQUIRED

Lot Occupancy
(§772.1)

80% Residential(80% of12,023 = 9 ,618.4
sq. ft.max)

100% Commercial

80% Residential

100% Commercial

NO NE
REQUIRED

Rear Yard
(§774)

15 fe et 15 feet NO NE
REQUIRED

Side Yard
(§775.5)

Notrequired, butifprovided,sh allbe at
least3 inch esperfootofh eigh t, butnot
lessth an6 feetwide .

None Provided NO NE
REQUIRED

Court
(§776.5)

Notrequired, butifprovided:
If Building is devoted to both residential
and nonresidential uses:

1)IfResand NonResare located on
differentfloorsofth e Building measure
width and area foreach use (See §776)

2)IfResand NonResare located onth e
same floorofth e Building:

W idth : th e width sh allbe a minimum of4
inch esperfootofh eigh t, butnotlessth an
15 feet.

Area: th e minimum area sh allbe atleast
twice th e square ofth e width ofth e court
based onth e h eigh tofth e courtbutnot
lessth an350 sq.ft.

Show width and area of the
Court (on the Second Floor
Plan)

W idth = Approx. 18’–0”
Area = Approx. 1,000 –1,700 sf

NO NE
REQUIRED

Inclusionary
Zoning
(§2603)

Greaterof8% ofth e grossfloorarea being
devoted toresidentialuse or50% ofth e
bonusdensitybeing utilized for
inclusionaryunits.

Approximately4,000 sfdevoted
toInclusionaryZ oning Units

NO NE
REQUIRED

Parking
(§2101.1)

ApartmentH ouse orM ultiple Dwelling: 1
foreach 3 dwellings

59 - 69 units= 20-23 residentialspaces
required

Retail: inExcessof3,000 sqft, 1 foreach
additional750 sqftofgfa.

20-43 –Residential NO NE
REQUIRED
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VI. JUSTIFICATION FOR THE HEIGHT AND LOADING AREA VARIANCES

Th e proposed building h eigh tis70 fe ettoth e topofth e roofand anadditional2 feetto

th e topofth e parapetascurrentlymeasured. Asa result, th e Applicantrequestsanarea variance

from th e twofeetoverth e 70 feeth eigh tlimit. Foranapartmenth ouse with fiftyormore units,

zoning requiresa residentialloading berth extending toa depth of55 fe et. Due toground floor

7,49 5 sfofretail= 6 retailspacesrequired

TOTAL: 26 - 29 parking spaces
required

(CompactSpacessh allbe ingroupsofat
least5 contiguousspaces)

6 Retail

Bicycle
(DDO T18 DCM R
§1214.4)

(§2119 .2)

Residential: Allnew residentialbldgs. with
8 ormore unitssh allprovide 1 bike space
forevery3 residentialunits.

59 - 69 units= 20 -23 bike spacesrequired

Retail: Numberofbicycle spacessh allbe
atleastequalto5% ofth e numberofauto
parking spacesrequired forcommercial
use

5% of6 = 1 space

TOTAL: 21-24 bike spaces required

(minimum of2 ft. inwidth and sixfeetin
length )

21-27 Residential
1 Commercial

NONE
REQUIRED

Loading
(§2201.1)

ApartmentH ouse orM ultiple Dwelling
with more th an50 Units:
M inloading berth : 1 @ 55 ft. de ep
M inplatform: 1 @ 200 square feet
M inservice/deliveryspace : 1 @ 20 ft.
de ep

Retailwith 5,000 to20,000 sq. ftofgfa:
M inloading berth : N/A per§2201.2
M inplatform: 1 @ 100 square ft.
M inservice/deliveryspace : None

Residential:
Loading berth : 1 @ 30 ft. de ep
Platform: 1 @ 200 square feet
Service/deliveryspace : 1 @ 20
ft. de ep

RELIEF
REQUESTED
from the loading
berth: 1 @ 55 ft.
deep

Green Area Ratio
(§3400)

0.3 0.3 NO NE
REQUIRED
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area and circulationconstraints, th e Applicantisonlyable toprovide a loading berth th atis30

feetde epand th erefore requestsanarea variance from th e fullloading berth requirement.

Significantly, underth e new Z RR pending finalapproval, both varianceswould notbe required.

Th e BZ A isauth orized tograntanarea variance wh ere itfindsth atth ree conditionsexist:

"(1)th e propertyisunique because, interalia, ofitssize, sh ape ortopograph y;(2)th e owner

would encounterpracticaldifficultiesifth e zoning regulationswere strictlyapplied;and (3)th e

variance would notcause substantialdetrimenttoth e public good and would notsubstantially

impairth e intent, purpose and integrityofth e zoning plan." French v. District of Columbia Bd.

of Zoning Adjustment, 658 A.2d 1023, 1035 (D.C. 19 9 5), quoting Roumel v. District of Columbia

Bd. of Zoning Adjustment, 417 A.2d 405, 408 (D.C. 19 80). See , also, Capitol Hill Restoration

Society, Inc. v. District of Columbia Bd. of Zoning Adjustment, 534 A.2d 9 39 (D.C. 19 87).

Applicantsforanarea variance need todemonstrate th atth eywillencounter"practical

difficulties"inth e developmentofth e propertyifth e variance isnotgranted. See Palmer v. D.C.

Bd. of Zoning Adjustment, 287 A.2d 535, 540-41 (D.C. 19 72)(noting th at"area variancesh ave

beenallowed onproofofpracticaldifficultiesonlywh ile use variancesrequire proofofh ardsh ip,

a somewh atgreaterburden"). Anapplicantexperiencespracticaldifficultieswh encompliance

with th e Z oning Regulationswould be "unnecessarilyburdensome."See Gilmartin v. D.C. Bd. of

Zoning Adjustment, 579 A.2d 1164, 1170 (D.C. 19 9 0).

Th e subjectApplicationmeetsth islegaltest, asdiscussed below.

A. Unique Physical Aspect or Other Extraordinary or Exceptional Situation or
Condition of a Specific Piece of Property.

Th e Propertyisaffected byseveralunique conditions. Th e Propertyissmallfor

developmentpurposeswith limited ground floorspace toaccommodate a 55 footinteriorloading

berth inadditiontoth e oth errequired loading facilities. Allth e required loading facilitieswould
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consume almosttenpercent(10%)ofth e ground floorarea. Th e site isuniquelylocated

surrounded bya large public plaza with nocurb cutorveh icularaccess, narrow and one-way

public streetsand narrow public alleyslimiting accessforparking and loading and veh icular

traffic. Th e site frontsonEllingtonPlaza atth e intersectionofTStreetand Florida Avenue.

Th isportionofTStreetisone way(westtoeast)exiting ontoFlorida Avenue. W iltberger

Streetisonly30 fe etwide and one-wayrunning north tosouth . Th e public alleysonth e south

and eastside ofth e Propertyare two-way, butonly15 feetwide. Takentogeth er, parking and

loading accesspointsare limited and th e numberand size ofdeliveryveh iclesth atcanbe

reasonablyaccommodated are restricted.

Alth ough nota H istoric Landmarkorlocated ina H istoric District, th e Propertyincludes

twoexisting buildingsworth yofpartialpreservationand incorporationintoth e new structure

wh ich requiresspecialdesigntreatmenttosuccessfullybetweenth e new developmentand

existing fabric ofth e Sh aw District. Th e twofootparapetwalldoesnotincrease th e actual

h eigh tofth e building, butprovidesa criticaldesignfeature toincorporate th e twopreserved

buildingsand provide anappropriate transitiontoth e permitted penth ouse space above.

B. Undue Hardship to the Owner.

Giventh e smallsize ofth e project, limited ground floorfootprintand lackofexterior

openspace, aninterior55 footloading berth isunnecessaryand canonlybe provided atth e

expense ofsubstantiallydiminish ing th e space available forpreferred retailand service usesand

th e lobbyand entrance core needed forth e residentialuse. Reducing th e h eigh tofth e building

ascurrentlymeasured toth e parapetwallwould eliminate anentire floorofth e building.

Eliminationofth e parapetwould impairth e carefuldesignofth e building asrequired byth e

preservationofth e twoexisting buildings. Th e Applicantcannotach ieve th e necessarydensity
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and functionalityofth e preferred retailand service space and desired residentialspace and

importantdesignobjectives, h owever, unlesszoning reliefisgranted from th e h eigh tand loading

requirements.

Giventh e limited veh icularcirculationpatternand narrow streetand alleywidth sand

resulting difficultturning movements, providing a loading berth toaccommodate a 55 foottruck

would unnecessarilyblockand restrictuse ofth e public streetand alleysystem byoth erdelivery

veh icles, businesses, and existing and new residents. Furth er, a 55 loading berth isunnecessary

fora building ofth issize and numberofresidentialunitsand commercialusersand space.

C. No Substantial Harm to the Public Good and No Substantial Impairment of
the Zone Plan.

Th e requested reliefisextremelyminorand canbe granted with outh arm toth e public

good and with outth reattoth e integrityofth e zone planand willprovide a significant

contributiontoth e communityand th e stated goalsofth e ARTS Overlay. Th e transportation

needsofth e building'stenantsand residentswillbe wellserved. Th e size ofth e loading berth is

anticipated tosufficientlysupportth e limited demand ofth e building. Inclusionofth e twofoot

parapetwillnotincrease th e building h eigh tand willh ave noimpactonth e neigh boring

properties. Finally, both varianceswould notbe required underth e proposed Z RR currently

pending finalapprovalbyth e Z oning Commission.

VII. EXHIBITS

Exh ibitA: Z oning M ap

Exh ibitB: Survey

Exh ibitC: Site Ph otograph s

Exh ibitD: ProjectPlans

Exh ibitE: August17, 2015 Z oning DeterminationLetter
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VIII. CONCLUSION

Forth e reasonssetforth above, th e Applicantrespectfullyrequestsapprovalbyth e Board

ofZ oning Adjustment(“BZA” or“Board”), pursuantto11 DCM R §3103.2, foranarea

variance from th e h eigh trequirementsunder§2604.2 and loading provisionsunder§2201 to

constructth e proposed Project.

Respectfullysubmitted,

GREENSTEIN DELORM E & LUCH S, P.C.

By: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
Joh nPatrickBrown, Jr.

By: _ _ _ _
Kate M . Olson

1620 LStreet, N.W ., Suite 9 00
W ash ington, D.C. 20036
Teleph one: (202)452-1400

AttorneysforApplicant


