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DISTRICT OF COLUMBIA
OFFICE OF ADMINISTRATIVE HEARINGS PR
One Judiciary Square
441 Fourth Street, NW, Suite 450 North
Washington, DC 20001-2714
TEL: (202) 442-9094
FAX: (202) 442-4789

MICHAEL RAFFERTY
STACIE DESAI
Petitioners

V. Case No.: 2015-DCRA-00108

DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS

Respondent

ORDER AND NOTICE OF STATUS CONFERENCE

On December 2, 2015, Petitioners requested a hearing to contest the District of Columbia
Department of Consumer and Regulatory Affairs’ issuance of Building Permit No. B601746 for
1828 Ontario Place, NW. Attached to this Order is a copy of Petitioners’ request for a hearing.

A status conference will be conducted to better determine the issues and to schedule an

evidentiary hearing at the most convenient time for all parties.

%efore, upon Petitioners’ request for a hearing and the entire record in this case, it is

Th
((
this 3 ay of D}( @m,&b 2015:

ORDERED, that all parties and any counsel shall appear for a status conference on

Tuesday, December 22, 2015 at 9:45 a.m. at the District of Columbia Office of Administrative

Hearings, 441 Fourth Street, NW, | Washington, DC 20001. All parties and any counsel shall at
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Case No.: 2015-DCRA-00108

that time be prepared to discuss best available dates for an evidentiary hearing on the merits; and

it is further

ORDERED, that before filing any motion (a request for the presiding administrative law
judge to take some action), a party shall seek the consent of the opposing party to the action
requested in the motion. The motion shall state when and by what means consent was requested

and whether or not consent was given and by whom; and it is further

ORDERED, that all parties shall comply with all applicable rules set forth in the Title 1

of the District of Columbia Municipal Regulations (DCMR), Chapter 28.

O/OM&"" é Liea

Claudia Barber
Administrative Law Judge

Attachment:

Copy of Petitioner’s request for a hearing



Case No.: 2015-DCRA-00108

Certificate of Service:
By First Class Mail (Postage Paid):

Michael Rafferty

730 Church St

Apt3

San Francisco, CA 94114

Stacie Desai
1830 Ontario PI NW
Washington, DC 20009

For Interagency Mail:

Charles Thomas, General Counsel

Dept. of Consumer and Regulatory Affairs
1100 4™ Street, SW

Washington, DC 20024

I hereby certify that on Jr«/) L s ,
2015 this document was served upon the
parties named on this page at the address(es)
and by the means stated.
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DISTRICT OF COLUMBIA OFFICE OF
ADMINISTRATIVE HEARINGS
One Judiciary Square
441 4th Street NW, Suite
450-N Washington, DC
20001-2714

Michael Ratferty

730 Church St #3

San Francisco CA
94114

(owner of 1826 Ontario
Pl, NW)

and REQUEST FOR HEARING

StacieA Desa‘i Filed Electronicalily
1830 Ontario PI, NW

Washington, DC 20009

. Case No. [not yet assigned]
Appellants/Petitioners,

V.

DC Department of Consumer and Regulatory
Aftairs

1100 4th Street SW

Washington, DC 20024

(202) 442-4400 Telephone

(202) 442-9445 Facsimile,

Appellee/Respondent.
Date: November 25, 2015

Pursuant to § 112.2.1 of the District of Columbia Building Code (2013). as amended by
the District of Columbia Building Code Supplement (2013) (12 DCMR A), Michael Rafferty
and Stacie Desai (collectively, “Appellants™ and the owners of the row houses adjoining the
property at issue), hereby submit a request for a hearing to appeal the November (6, 2015
decision of the DC Department of Consumer and Regulatory Affairs (“DCRA™) to issue

building permit B1601746 for 1828 Ontario Place, NW, Washington, DC 20009.



A. BACKGROUND!

The property at issue is 1828 Ontario Place, NW, Washington, DC 20009 (“Property”).
and it is located in the District of Columbia - Lot 2583, Square 0438. The subject property is
in an R-5-B zone in Ward 1. [t is currently a single-family row-house in the middle of a

contiguous row of like homes. The lot is rectangular in shape.

On November 16, 2015, DCRA issued building permit B1601746 (“Revised Building
Permit™) as a revision to building permit B141228 issued on July 20, 2015 ("Original Building
Permit™), providing for a 4-unit apartment/ condominium building to be built on the Property.
The Revised Building Permit provides for a revision to the previously approved parking layout
to establish one 9" x 19" conforming parking space and one 9> x 18 grandfathered non-
conforming parking space for the proposed 4-unit apartment/ condominium building, which
requires two parking spaces pursuant to |1 DCMR Section 2101. The Appellants contend that
DCRA issued the Revised Building Permit in error based upon drawings provided by Bogdan
Builders (“Bogdan™), the owner and developer of 1828 Ontario Place, which did not
accurately reflect the existing conditions at the Property and an application that did not

adequately address the existing property conditions.,

The width of the Property at the garage/ alley within the existing party walls is
insufficient to accommodate the proposed parking layout under B1601746 without ‘shaving’

or removing a minimum of 7 inches in width of the existing masonry party walls that have

! This is a simplified version of the lengthy history of this matter in order to comply with the
“short description of your dispute” guideline provided in Subsection 2808.2(a) of the Office of
Administrative Hearings Rules of Practice and Procedure (“OAH Rules”).



existed for 100 years and are jointly owned by Bogdan and the Appellants. The application <.

for the Revised Building Permit does not make any mention of the need to “shave’ or remove
any of the party walls that currently exist and does not provide for the ability to do any such
work (See Exhibit A - E-mails from Director Bolling dated November 23, 2015). In fact, the
revised Property survey that was submitted in connection with the Revised Building Permit
(see attached Exhibit B - Revised Property Survey) makes no mention of the existing party
walls, unlike the previous Property survey submitted in connection with the application for the
Original Building Permit (See Exhibit C - Original Property Survey) which clearly shows the

existence of the party walls.
The pertinent facts:

® Property Width. The Property width available for the parking configuration is only 15°7"
at the alley. (See Attached Exhibit D - Letter of Ehlert Bryan, Consulting Structural
Engineers). This width is measured from the inside dimensions of the existing brick
masonry party walls, which are common party walls with 1826 and 1830 Ontario Place,

NW, owned by the Appellants.

e Proposed Parking Solution. The proposed parking layout in the Revised Building Permit
requires a 16°2" opening since it provides for both a driveway (7°2" wide) along-side a
parking space (9’ wide) (See Exhibit B - Revised Property Survey). The 7°2” driveway
plus the 9” parking spot equals 162", or 7 wider than the 157" opening available at the

alley.

The only way that Bogdan could execute on the Proposed Parking Solution is to “shave’ or

remove a substantial portion from each of the 2 existing party walls on the Property. The
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revised permit application made no mention of this requirement (See Attached Exhibit A - E-
mail from Director Bolling Dated November 23, 2015) and did not follow any of the
requirernents that would need to be followed prior to issuance of a building permit if shaving of
a party wall was required, including but not limited to the protections to adjoining property
owners that are outlined in 12A DCMR 3307A. Bogdan was well aware that such shaving
would be required. Their counsel even acknowledged that this would be a necessary
requirement in a BZA Hearing on Case No 19081 on November 17, 2015. Despite being fully
aware of this requirement, Bogdan intentionally filed a revised Property survey that did not
accurately reflect the existing conditions at the Property and a permit application that did not
adequately address the existing property conditions. Because of Bogdan's actions and material

omissions, DCRA issued the Revised Building Permit in error.,

Appellants submit for the record their November 24, 2015 structural engineer’s report
(See Exhibit D - Letter of Ehlert Bryan, Consulting Structural Engineers), completed November
24, 2015, which clearly documents the implausibility and structural harm that would be caused
by the “shaving” or party wall removal necessary to implement the parking plan under the
Revised Building Permit. The Letter of Ehlert Bryan provides that the 162" width necessary to
accommodate the parking plan contained in the Revised Building Permit would require the
shaving or removal of between 6 and 7 inches of the existing common party walls on one or
both sides. It goes on to éay that it is their opinion that the party walls cannot be modified as
required “‘without severely affecting the remaining structural capacity” of the existing party
walls and garages. (See Exhibit D - Letter of Ehlert Bryan, Consulting Structural Engineers}.

¥

For the foregoing reasons, and any others apparent to the Administrative Law Judge,




including but not limited to the record to be developed in this case, Appeltants respectfully

request the following relief:

I. A hearing date. on an expedited schedule if the emergency order referenced below

at number 2 is not granted:

2. An emergency ex parte mterlocutory order suspending building permit BI1601746 to
prevent irreparable harm and immediately preserve the status quo while the merits of this
appeal are adjudicated:

3. Revocation of building permit B1601746;

4. Appellants would like to reserve the right to request summary adjudication on

the papers without a hearing, pursuant to Section 2819 of the OAH Rules, if the

Administrative Law Judge and/or the parties deem it appropriate.



Dated: Newvnber 25, 2015

Respucttully subrmitged,

By, /@J Wl J/ K(/
T I

Michael Ralteny
mishrelgrattenyiy pmaitcem
Chwaer: 1325 Ongario Place, NW
Address:

730 Church 81, At w3

San Famelwn, CA 94114
Telephone 202-957.1326

Sraicie Desat
Sptiedesnifivehon com
130 Crarie Plaes, NW
Washington, OC 26009
Telephone; 202 4873474
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Exhibit A - E-muails from Director Bolling dated November 23, 2015

i Bolling, Melinde (DCRA) -~ o0 -1 e .
Tavpect RE A28 Ontang Pace Budding Pacont Ho 31331748
Tt Havember 23 204441 5 15 M

;

g "

W Mike Ratfedy L aea v (ambod Eefinand (DLRA; oL
Sattrll Al IS 1605 L e e sy, Cnglutian, Sary (O0RA) ; Do - Brianra Hadedy
[RESPX TR o Slome esd o e, -y . Barghona Claudm (Councity Do . ‘
S et Sakiam Shnoson st Ahokhag, daterder S CDCRAG . e - '

Wastingtan, jason (DCRAY A e e B n e Orbng Matt (OCRAY <o PRI

Mr. Ratferty,
Let me see if | understand . . .

1. The recently approved permit for this property authorized: “exterior
site vegetation, flagstone paver walkway, replace garden fence, wood
privacy fence at rear terrace, repair front walkway and steps, and nes
plantings/sod, new parking pads, re point brick retaining walk in
public space”,

2. According to OCRA's Permit Division, DCRA daes NOT have any
supporting documentation nor any mention on the buitding permit
application for shaving the existing party walls.

Have you seen plans that Indicate six (8) inches would be removed from the
existing party walls? Please advise.

Regards,
Mefinda Bolling

Director
f

From: Mike Rafferty [mailto:michaelgrafferty @gmail.com)

Sent: Monday, November 23, 2015 5:05 PM

To: Gamboa, Ferdinand (DCRA)

Ce: Bolling, Melinda (DCRA); Gambrell, Alan (SMD 1C05); Englebert, Gary (DCRA); Brianne Nadeau; Stacie
Desai; Barahona, Claudia (Council); G Moss; William Simpson; Khokhar, Jatinder S. (DCRA); Washington,

Jason (DCRA}; Orfins, Matt (DCRA)
Subject: Re: 1328 Ontario Place - Building Parmit No. 81601748

Director Bolling and Mr G amboa,

There was not an allegation that shaving had already occurred. What was raised was that the
recent revised building permit approved for 1828, specifically the parking plan, would necessitate
that the existing party walls be shaved' at least 6 inches. [t does not appear that was part of what
was approved by DCRA. we as the adjoining property owners believe that any such removal or
shaving of 6 inches off the existing 100 year old masonry party walls would result in making our
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MEMORANDUM
Dates Movember 24, 2015 ,
Client: Mr, Michaei Raffarty
730 Church St, Apt #3
San Francisco, CA 94114
Attny Mr. Michaei Rafferty
“ayre T 3ryan, M
Project 1828 Ontario PL NW, Washington, 0C B i vacliayre €. dryan,
T
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From: ‘Wayne C Bryan, PE A

Pursuant your raquest, Wayne C, Bryan, PE visited the above-referenced property in the company of Ms.
Stacie Desai on November 23, 2015. We understand that the owners of 1828 Ontaria P1. require a 9
foot wide parking space with an adjacent 7 foot 2 inch wide driveway at the rear of {heir lot.

The plat for 1828 Ontario PL denotes the center to center of the property line as 16 foot 8 inchas which
is greater than the 16 foot 2 inches required, however at the location of the required driveway and
parking spot, there is an existing brick masonry wall on each sidg that is a party wall for the garages on
1826 and 1830 Ontario PL. {5ee Phatos #1, #2 and #3)

Ag measured by the writer at the site, tha dimension between tha inside face of the existing brick
masonry walls 18 15 foot 8 inches at the northeast and and 15 foot 7 inches at the southeast end (alley
side). fn order lo obtain the required 16 foot 2 inch width, between 6 and 7 inches of the existing party
wall on one or both sides will need to be remaved.

The walls are 12 inch thick brick masonry that suppons the existing garage roof framing for the
adjacent garages, The wall adjacent 10 18286 Ontario was observed 1o be in good condition with good
mortar and brick quality. The wall adjacent to 1830 Ontario is not in as good of candition with
significant deteriorated martar, especially at the base of the wall. (See Photo #4)

Currently, we are unsure of how the 1828 Ontario ownars intend an complying with the parking and
driveway width requirement. If their plan is to remove a single wythe of brick from each side, we have
very serious concerns about their ability to do that without compromising the wail integnty, especially
given the mortar detenoration observed. 1t is our professionat opinion that these walls cannot be
modifled without severely affecting the remainirg structural capacity.
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Photo #2 - Existing Garage Party Wall between 1828 and 1830 Ontario PL
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