
BEFORE THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

 

APPEAL OF ANC 1C &        APPEAL NO. 19081 
MICHAEL G. RAFFERTY 
REGARDING 1828 ONTARIO PLACE, N.W. 

 

PRE-HEARING STATEMENT OF THE APPELLANTS 

 

I. INTRODUCTION 

ANC 1C and Michael G. Rafferty (“Appellants”) submit this pre-hearing statement that the 
Appellants may rely upon at the hearing for this matter.  This pre-hearing statement supplements 
the pre-hearing statement previously filed by the Appellants in this matter on October 30, 2015.  
The Appellants appeal the decision of the Zoning Administrator (“ZA”) and DCRA allowing 
conversion of the existing single family dwelling at 1828 Ontario Place, NW (“Property”) into a 
four unit condominium building pursuant to the issuance of Building Permit B1412288 on July 
20, 2015 (“Original Building Permit”), which was revised by the issuance of Building Permit 
B160746 on November 16, 2016 (“Revised Building Permit” and collectively, the Original Permit 
and the Revised Permit shall be referred to as the “Building Permit”) (See Attached Appellants’ 
Exhibit A – PIVS Permit Approval for B1601746 – Permit Issued 11/16/15).  Appellants 
believe the decision of the ZA and DCRA to issue the Building Permit was in error, based upon 
inaccurate and incomplete information relating to the existing conditions at the Property provided 
by Bogdan Builders (“Property Owner”) in its Building Permit application.  Given that the existing 
conditions at the Property do not allow the Property Owner to execute on the parking plans in the 
Revised Building Permit, the Property Owner is unable to provide the 2 parking spaces required 
for a 4 unit building pursuant to the Off-Street Parking Requirements of 11-2101 of the DCMR.  
As a result, the maximum density that can be approved by the ZA and DCRA at the Property as a 
matter of right would be a 2 unit building based upon the parking requirements and the existing 
Property conditions.  Any variance of the parking requirements must be required to be submitted 
to the BZA requesting proper relief for a full review.  

II. EXHIBITS 

Attached hereto are the following Exhibits: 

 Appellants’ Exhibit A - Appellants’ Exhibit A – PIVS Permit Approval for B1601746 – 
Permit Issued 11/16/15 

 Appellants’ Exhibit B - Exhibit D to Owner’s Pre-Hearing Statement dated October 6, 2015 
– Property Owner’s Original Property Survey 
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 Appellants’ Exhibit C - Property Owner’s Revised Property Survey – Filed by Motion 
November 13, 2015 and Used as the Basis for the Revised Building Permit 

 Appellants’ Exhibit D - Letter of Ehlert Bryan, Consulting Structural Engineers 

 Appellants’ Exhibit E - E-mails from DCRA Director Melinda Bolling dated November 
23, 2015  

III. SUMMARY OF FACTS 

The Property is located in the District of Columbia, Lot 2583, Square 0438, in an R-5-B Zone 
in Ward 1. It is currently a single-family row-house in the middle of a contiguous row of like 
homes.  The lot is rectangular in shape. 

On November 16, 2015, DCRA issued Revised Building Permit as a revision to the Original 
Building Permit, providing for a 4-unit apartment/ condominium building to be built on the 
Property (See Attached Appellants’ Exhibit A – PIVS Permit Approval for B1601746 – 
Permit Issued 11/16/15).  The Revised Building Permit provides for a revision to the previously 
approved parking layout to establish one 9’ x 19’ conforming parking space and one 9’ x 18’ 
grandfathered non-conforming parking space for the proposed 4-unit apartment/ condominium 
building, which requires two parking spaces pursuant to 11 DCMR Section 2101 (See Attached 
Appellants’ Exhibit A – PIVS Permit Approval for B1601746 – Permit Issued 11/16/15).  The 
Revised Building Permit was issued in response to the arguments made in the Appellants’ October 
Pre-Hearing Statement.  The Appellants contend that the ZA and DCRA issued the Revised 
Building Permit in error based upon an application of the Property Owner that included the Revised 
Property Survey (See Attached Appellants’ Exhibit C - Property Owner’s Revised Property 
Survey), which did not accurately reflect the existing conditions at the Property.   

The width of the Property at the garage/ alley within the existing party walls is insufficient to 
accommodate the proposed parking layout under the Revised Building Permit, which requires a 
minimum width of 16’ 2” (See Appellants’ Exhibit D - Letter of Ehlert Bryan, Consulting 
Structural Engineers).  This cannot be accomplished at the Property without ‘shaving’ or 
removing a minimum of 7 inches in width of the existing masonry party walls that have existed 
for 100 years and are jointly owned by Property Owner and the Appellants (See Appellants’ 
Exhibit D - Letter of Ehlert Bryan, Consulting Structural Engineers).  The application for the 
Revised Building Permit does not make any mention of the need to ‘shave’ or remove any of the 
party walls that currently exist and does not provide for the ability to do any such work (See 
Attached Appellants’ Exhibit E - E-mails from DCRA Director Melinda Bolling dated 
November 23, 2015).  In fact, the Revised Property Survey that was submitted in connection with 
the Revised Building Permit (See Attached Appellants’ Exhibit C - Property Owner’s Revised 
Property Survey) makes no mention of the existing party walls, unlike the Original Property 
Survey submitted in connection with the application for the Original Building Permit (See 
Appellants’ Exhibit B - Exhibit D to Owner’s Pre-Hearing Statement dated October 6, 2015 
– Property Owner’s Original Property Survey) which clearly shows the existence of the party 
walls.   



 

The pertinent facts:  

• Property Width. The Property width available for the parking configuration is only 15’7” 
at the alley. (See Attached Exhibit D - Letter of Ehlert Bryan, Consulting Structural 
Engineers).  This width is measured from the inside dimensions of the existing brick masonry 
party walls, which are common party walls with 1826 and 1830 Ontario Place, NW, jointly owned 
by the Property Owner and the Appellants. 

• Proposed Parking Solution. The proposed parking layout in the Revised Building Permit 
requires a minimum 16’2” opening since it provides for both a driveway with a minimum width 
of 7’ required pursuant to Section 2117.8(b) (7’2” wide on plans) along-side a parking space (9’ 
wide) (See Appellants’ Exhibit C - Property Owner’s Revised Property Survey – Filed by 
Motion November 13, 2015 and Used as the Basis for the Revised Building Permit).  The 7’2” 
driveway plus the 9’ parking spot equals 16’2”, or 7” wider than the 15’7” opening available at 
the alley and the maximum width available to the Property Owner is 5” narrower than the absolute 
minimum required under the Zoning Regulations.  

IV. THE ZONING ADMINISTRATOR AND DCRA INCORRECTLY DETERMINED 
THAT THE PROJECT PROVIDES SUFFICIENT PARKING FOR A  

FOUR UNIT BUILDING AS A MATTER OF RIGHT 

The only way that the Property Owner could execute on the proposed parking solution in 
the Revised Building Permit is to ‘shave’ or remove a portion from each of the 2 existing party 
walls on the Property.  The application for the Revised Building Permit made no mention of this 
requirement (See Attached Appellants’ Exhibit E - E-mails from DCRA Director Melinda 
Bolling dated November 23, 2015).  Property Owner was well aware that such shaving or party 
wall removal would be required.  Property Owner’s counsel even acknowledged that this would 
be a necessary requirement to the BZA on November 17, 2015, in the discussion of this case 
resulting in the rescheduled December 22nd hearing date.  Despite being fully aware of this 
requirement, Property Owner intentionally filed the Revised Property Survey (See Attached 
Appellants’ Exhibit C - Property Owner’s Revised Property Survey – Filed by Motion 
November 13, 2015 and Used as the Basis for the Revised Building Permit) that did not 
accurately reflect the existing conditions at the Property and a permit application that did not 
adequately address the existing property conditions.  Because of Property Owner’s actions and 
material omissions, the ZA and DCRA issued the Revised Building Permit in error.   

 Appellants submit for the record their structural engineer’s report (See Attached 
Appellants’ Exhibit D - Letter of Ehlert Bryan, Consulting Structural Engineers), completed 
November 24, 2015, which clearly documents that the “shaving” or party wall removal necessary 
to implement the parking plan under the Revised Building Permit is implausible and structural 
harm to the Appellants garages would result from any such activity.  The Letter of Ehlert Bryan 
provides that the 16’2” width necessary to accommodate the parking plan contained in the Revised 
Building Permit currently does not exist at the Property.  It goes on to say that the party walls 
cannot be modified as required “without severely affecting the remaining structural capacity” of 



the existing party walls and garages. (See Attached Appellants’ Exhibit D - Letter of Ehlert 
Bryan, Consulting Structural Engineers).  

In addition, it is clear from a review of the Building Plat dated 11/12/2015 filed by the Property 
Owner with the PIVs, which is attached as a part of Appellants’ Exhibit C, that the parking space 
located immediately off the public alley partially obstructs full access to the more interior space 
accessed from the “drive aisle” (See Appellants’ Exhibit C - Property Owner’s Revised 
Property Survey – Filed by Motion November 13, 2015 and Used as the Basis for the Revised 
Building Permit).james 

V. CONCLUSION 

Given that the existing conditions at the Property do not allow the Property Owner to execute 
on the parking plan in the Revised Permit, the Property Owner is unable to provide the 2 required 
parking spaces for a 4 unit building pursuant to the Off-Street Parking Requirements of 11-2101 
of the DCMR.  As a result, the Building Permit should be revoked.  In addition, the maximum unit 
count that should allowed by the ZA and DCRA at the Property as a matter of right is 2 units based 
upon the parking requirements and the existing Property conditions.  Any variance of the parking 
requirements must be required to be submitted to the BZA requesting proper relief for a full review. 

 

  





 

 

 

 

 

 

APPELLANTS’ EXHIBIT A – PIVS PERMIT APPROVAL FOR B1601746 – PERMIT 
ISSUED 11/16/15 

  

  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



APPELLANTS’ EXHIBIT B - EXHIBIT D TO OWNER’S PRE-HEARING 
STATEMENT DATED OCTOBER 6, 2015 – PROPERTY OWNER’S ORIGINAL 

PROPERTY SURVEY 

  

  





APPELLANTS’ EXHIBIT C - PROPERTY OWNER’S REVISED PROPERTY 
SURVEY – FILED BY MOTION NOVEMBER 13, 2015 AND USED AS THE BASIS FOR 

THE REVISED BUILDING PERMIT 











APPELLANTS’ EXHIBIT D - LETTER OF EHLERT BRYAN, CONSULTING 
STRUCTURAL ENGINEERS 

  

  









APPELLANTS’ EXHIBIT E - E-MAILS FROM DCRA DIRECTOR 
MELINDA BOLLING DATED NOVEMBER 23, 2015 
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