DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT
441 4™ Street, N.W.
Washington, D.C. 20001

Appeal of Adams Morgan Neighbors for Action BZA Appeal 19080

DCRA’S PRE-HEARING STATEMENT
Appellants allege that the Zoning Administrator (the “ZA”) erred in approving Building

Permit B1410380, issued on June 5, 2015 (the “Permit”) to construct an eight story hotel (the
“Project”) at 1770 Euclid Street, N.-W. (the “Property”).

Respondent, the District of Columbia Department of Consumer and Regulatory Affairs
(“DCRA”), asserts that the ZA properly reviewed and approved the Permit as in compliance
with the Zoning Regulations.

Therefore, DCRA respectfully requests the Board of Zoning Adjustment (the “Board™) to
affirm the ZA’s approval as correct and deny this Appeal.

FACTS
e The Zoning Commission approved a Planned Unit Development and Zoning Map
amendment placing the Property to the RC/C-2-B zone district by Order No. 11-17, effective
March 15, 2013 (the “ZC PUD Order”).]
e The ZC PUD Order required the property owner (the “Owner”) to construct the Project
consistent with the plans submitted to the Zoning Commission and entered in the record for

Order No. 11-17 as Exhibit 195A (the “PUD Plans™) (title page is Attachment A).”

APPELLANT’S ALLEGATIONS
Appellants allege that the ZA erred in approving the Permit for the following reasons:
1) The Permit erroneously failed to provide the fifteen (15) foot rear yard required in the C-2-B

zone district by Section 774.1; and

' BZA Appeal 19080, Exhibit 15A (Owner’s Pre-Hearing Statement: Tab A)
?ZC Order No. 11-17, Condition A1, at pages 25-26.
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2) The Permit erroneously failed to provide the twenty-five (25) foot buffer from a Residence
District that Section 1403.1(d) requires as a special exception criterion for uses otherwise

prohibited in the C-2-B District within the Reed-Cooke Overlay (“RC”) Overlay District.

ARGUMENT
I. The Zoning Commission’s approved PUD Plans that the Owner must follow correspond
to the plans approved by the Permit (the “Permit Plans”)

The Zoning Commission reviewed and approved the Project’s building dimensions and
required the Owner to construct the Project according to the PUD Plans. The site plan included
in the PUD Plans (Attachment B) depicts the same building envelope as shown in the site plan
included in the Approved Plans (Attachment C).

II. The Project provides a twenty-five (25) foot rear yard, almost double that required by
Section 774.1
1) Section 774.11 provides that

“In the case of [...] a corner lot abutting three (3) or more streets, the depth of the rear
yard may be measured from the center line of the street abutting the lot at the rear of the
building or other structure.”

2) The Project is bounded by the following three (3) streets (as well as by a public alley)

¢ on the northwest by Columbia Road, NW;
e on the north by Euclid Street, NW; and
¢ on the east by Champlain Street, NW.
Therefore the Project qualifies for Section 774.11°s option to use half of the street right of
way at the rear of the building to comply with rear yard requirements.
3) The definition of “street frontage” in Section 199.1 provides that:
“When a lot abuts upon more than one (1) street, the owner shall have the option of
selecting which is to be the front for purposes of determining street frontage.”
4) The Owner exercised this option and chose Columbia Road, N.W. as the front of the Project.
5) The Board has established that the location of a rear yard derives from the location of the
“rear lot line” and the “Zoning Regulations contemplate that any [rear lot] line should be
drawn perpendicularly from its starting point [which is the middle of the chosen street

frontage].... The Board therefore concludes that a rear lot line must be directly opposite the
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chosen street frontage. This means that even when a lot has more than four sides there can be
only one possible location for a rear lot line.” BZA Appeal No. 18152, at 7.

6) By this methodology established by the Board, the Project’s rear lot line is determined by
drawing a line perpendicular to the chosen street frontage in the middle of that chosen street
frontage — in this case the Columbia Road, NW frontage. A line drawn by this methodology
intersects the eastern property line of the Property where it is bounded by Champlain Street,
NW.

7) Champlain Street, NW is therefore the rear lot line of the Project, and the Project’s rear yard
therefore is derived from Champlain Street, NW.

8) Under Section 774.11’s provision for corner properties abutting three (3) or more streets, the
Owner may therefore measure the rear yard as starting at the center line of Champlain Street,
NW.

9) The street right of way of Champlain Street, NW is fifty (50) feet.

10) Therefore the twenty-five (25) feet of the Champlain Street, NW street right of way abutting
the Property (from the center line to the Property) may be included in the calculation of the
required rear yard.

11) As a result, the Project has a twenty-five (25) foot rear yard, almost double the fifteen (15)
foot rear yard required by Section 774.1, and so complies with this requirement of the Zoning

Regulations. Thus this allegation is meritless and should be dismissed by the Board.

III. Section 1403.1(d) does not apply to the Project because the hotel use is explicitly
permitted in the RC/C-2-B Zone District by Section 1401.4
Section 1401.4 of the Zoning Regulations explicitly permits the Project’s hotel use in the RC
Overlay District:
“Notwithstanding §1401.1 [list of prohibited uses in the RC Overlay District], the Zoning
Commission may approve a planned unit development that permits a hotel use integrating
the First Church Christ Scientist building on a new lot created by combining Lots 872,
875, and 127 of Square 2560™.
The Zoning Commission exercised this provision in approving the Project by the ZC PUD Order.
Section 1403.1(d) does not apply, as it is a criterion that the Board must consider only when

granting a special exception from a use requirement of the RC Overlay District. Since the Project

was explicitly authorized under Section 1401.4 pursuant to the ZC PUD Order, the Project’s
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hotel use is a permitted use that does not require a special exception under Section 1403. Thus

this allegation is meritless and should be dismissed by the Board.

CONCLUSION
For the reasons stated above, DCRA asserts that the allegations stated in the Appeal are

without merit and that the Appeal fails to establish a valid reason to overrule the ZA’s approval
of the Permit. DCRA therefore respectfully requests that the Board affirm that the Zoning
Administrator correctly applied the Zoning Regulations to evaluate and approve the Permit, and

therefore that the Board deny this Appeal.

Respectfully submitted,

CHARLES THOMAS

General Counsel

Departpgent of Consumer and Regulatory Affairs

Date: fo/2 /i ﬁ//m%f,/zéﬁ
Maximilian Tondro*

Assistant General Counsel, Office of General Counsel
Department of Consumer and Regulatory Affairs

1100 4" Street, S.W., Suite 5266

Washington, D.C. 20024

(202) 442-8403 (office) / (202) 442-9477 (fax)
maximilian.tondro(@dc.gov

Attorney for Department of Consumer and Regulatory Affairs

* Admitted to practice in Maryland. Practicing in the District of
Columbia pursuant to D.C. Court of Appeals Rule 49(c)(4).
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Attachment A

Title sheet to the PUD Plans (ZC Order No. 11-17, Exhibit 195A)



LYS61°ON LIgIHX:
Lb-bL S =l
mﬁE:_m 0 ¥ :m_m_umohuo
NOSSIRPETPYSYS NOISSINGNS 03SIATY (£21 3 '518 ‘218 5107 ‘0952 d1enbg)

6000Z D0 'NOLINIHSYM ‘uoibuyse,
MN 'GVOY YISNNT0D 08LL 60002 0a ISem

13LOH JIYOLSIH NYOHOW SWYQY MN ‘QvVO0d VIGINNTOD 08L1L

.ME Eu_zx 2 ANVTIOH P Nk, A7)
,Zlﬁu%%ﬁ ) Uihie: : : : : Tliind

=Pl SapEngh iy N L e i

. éﬁmﬁu B?ﬁwauc%z

b oa LA A0 I % . ' by )
e o

_uz_ .ww._.<_uaww<._.<zmum ZOmZIOﬁ Gy e g e = s : Lo o r %}
. busmcm__eu : # - . & “ iy o gl

.izqﬁwmzo_.qzﬁmoﬁi. . ,
- Dauydy odeaspue sivs
XdO A s o £y T S TN .
v\uumm—:e.e.ﬁmﬁmﬂ m .J‘. e ¥ \ ) k X : :

,u.._
i i N

e: %o% THdAS
SYINLVA 1YHXOS
971 SHOSIAQY WL idvO NVNO et

SJauLE Wawdojasag

. 8._ mngo L_.u.,_b: z«@mOs_ SWvay , - , S - ‘ y
Eﬁ._ﬂnac. . " . ; .




BZA No. 19080 - Appeal of Adams Morgan Neighbors for Action — DCRA Pre-Hearing Statement

Attachment B

Site plan (pages 21 and 27) in the PUD Plans (ZC Order No. 11-17, Exhibit 195A)



o — [ —
Lz 20z 6 HIROTI0
60007 20 'NOLONIHSYA

MN 'GYOY VIBWN10D 08LL

T3L0H DIIOLSIH NYOAOW SWYQY

_w

NVY1d ONIAVYD ANV 31IS J3SO4d0ud

i G
PO W P ——
P

TV TR ISl

=l

i
2
e
L

¥ CHET
ﬁ =7
' . ~
o ' i |
m 13 \ =2
§ f s ti®
& i &} r
3 fi \ i El o o
F 1 & o4 i ES ) | 2
0% L M. = . PO
\ Vo % 1 R
. i - — v
Py N e e )
¢ 0 A Lis oe oo oll A.MH. =
UL NI E i S, // am=mn ,\.r.. by
& ﬂl [ - XS0 AN
: ) \
" i _.- . = a ¥

; |
¥, o | a [ —w==TT] F3
A o3l (R - gt 4

-y IS )



Le

e — | —

¢l0z ‘62 ¥3IH0LI0
60002 20 'NOLONIHSYM
MN 'QY0Y VIGWN10D 08LL

1310H DI401SIH NYOHOW SWYay

R
A
3
Kl
‘A
=]
=]

suondudsap queld 10) 7¢ 103Ys 295 'DAISUIIXD I 5§00 udT ||y

S400Y NIFYD DNILVYLSOTI - NV1d 3LIS .




BZA No. 19080 - Appeal of Adams Morgan Neighbors for Action — DCRA Pre-Hearing Statement

Attachment C

Site plan in the Permit Plans



(Page 222 of 229)

DISTRICT OF COLUMBIA GOVERNMENT

OFFICE OF THE SURVEYOR
y | hereby cerify that all existing improvements shown theraon, are completely dimensioned.,
' Washington, D.C., February 14, 2014 and are correctly platted; that all proposed buildings or construction, or parts thereof, including

covered porches, are comectly dimensioned and platied and agree with plans accompanying
the application; that the foundaticn plans as shown hereon s drawn, and dimensicned
ildi i+ of accurately to the same scale as the property lines shown on this plat; and that by reason of
Plat for Bullding Fermit of: SQUARE 2560 LOTS 872, 875, 127 the proposed Improvements to be erected as shown heracn the size of any adjoining Lot or
premises is nol decreased to an area less than is required by the Zoning Regulations for light
. . - : and venlilation; and His further certified that all Lot divisions or combinations pending at the
Scale: 1inch= 40 feet Recorded '_:m Microfilm (LOT 872) Office of Tax & Revenue are comrectly depicted, and it is further certified and agreed that
Recorded in A & T Book Page 1914 (LOT 875)  accessible parking area where required by the Zoning Regulations will be reserved in
Recorded in Book 181 Page 91 (LOT 127) accordance with the Zoning Regulations, and that this area has been correctly drawn and
dimensioned hereon. Itis further agreed that the elevation of the accessible parking area with
. respect o the Highway Department approved curb and alley grade will not result in a rate of
Reoelpt No, 14-02700 grade along centeriine of driveway at any point on private property in excess of 20% for
' 5 single-tamily dwellings or flats, or In excess of 12% at any point for other buildings. (The
5 policy of the Highway Department permits a maximum drivewdy grade of 12% across the
Fumished to:  CHRIS FLACK public parking and privale restricted property.) OwnarfAgent shall indemnify, defend, and
hold the District, its officers,employees and agents harmless from and against any and all
5 losses, costs, claims, damages, liabilities, and causes of action (including reasonable
attorneys' fees and count costs) arising out of death of or injury 1o any person or damage
to any property occurring on or adjacent to the Property and directly or indirectly caused by
any acts done thereon or any acts or omissions of Owner/Agent; provided however, that
Surveyur. D the foregoing indemnity shall not apply to any losses, costs, claims,damages,liabilties,and
'7_ »;tr . causes of action due solely lgthe gross negligence or willful misconduct of District or

By: LES. o :a::femie)mplcg‘a?{a?:z,j 5
Vo, PdS

/ (S\gnatﬂ?elof owner or his authorized agent)

NOTE: Data shown for Assessment and Taxation Lots or Parcels are in accordance with the records of the Department of Finance
and Revenue, Assessment Administration, and do not necassarily agree with deed description.

EUCLID STREET, N.W.

‘13391S  NIVIdWYHO

‘M'N

JRE 1 I S

SR-14-02700(2014}
Tielh
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CERTIFICATE OF SERVICE

I hereby certify that on this 2™ day of October 2015, a copy of the foregoing Pre-Hearing

Statement was served via electronic mail to:

Adams Morgan Neighbors for Action William Simpson, Chairman

¢/o Cassandra Joseph Advisory Neighborhood Commission, ANC-1C
2201 Champlain Street, NW, #103 1721 Euclid Street, NW

Washington, D.C. 20009 Washington, D.C. 20009
amneighbors(@openmailbox.org 1C@anc.dc.gov

Appellant 1 CO6(@anc.dc.gov

Philip T. Evans Wilson Reynolds, Single Member Advisory
Adrianna Rodriguez Neighborhood Commission, ANC-1C07
Norman M. Glasgow, Jr. 2370 Champlain Street, NW, #23

Holland & Knight LLP Washington, D.C. 20009

800 17" Street, NW, Suite 1100 1C07@anc.de.gov

Washington, D.C. 20006
philip.evans(@hklaw.com
Adrianna.rodriguez(@hklaw.com
Norman.glasgowjr@hklaw.com
Attorney for Owner

//é”WMLMZMT Z :\ \; h\ﬂﬁr’
e bl L |

Maximilian Tondro



