April 24, 2015

Dear BZA members;

We herebyappeal to the BZA to review building permit B1400387 and issue an order to revise the permit to
ensure compliance with DC zoning regulations, per title 11 DCMR Zoning Regulations, 3001.2. This building
permit was issued on 12/10/2014for the following scope of work:

Convert from Assembly to Retail/Office/Residential (4) Units and small 2nd story/partial carriage
house addition for "Home Office"”. Renovate interior of existing building raising ceiling to height of
front facade, restore exterior front facade, remove dura stone covering masonry facade and
restore stucco, restore theater sign and kiosk, extend existing roof to rear of building, remodel rear
garage, new masonry wall on north rear of property. [source ZA
websitehttp://pivs.dcra.dc.gov/OBPAT/Default.aspx; see exhibit 2 ]

In our argument below we:

e First highlight the impact of the grief caused,;
e Second, wemake the casefor appealing after the deadline of 60 days; and
e Third,we detail the allegations of errors in the decision.

l. Grief

The griefed permit is resulting in a three story building that is much larger than the zoning regulations
intended and exceeds anything that is being built around it; overwhelms the back gardens of the neighbors;
invades their privacy; reduces their light; causes a fire hazard due to the size and proximity. See
picturesbelow and exhibit 76 of March 30 2015 filed by the neighbors in ZA case 18884. The building is now
larger than the 5 houses of the protesting neighbors combined !
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Il. Appeal deadline; Please see Title 11 DCMR 3112.2 (d) “The Board may extend the sixty- (60) day
deadline for the filing of an appeal only if the appellant demonstrates that:(1) There are
exceptional circumstances”

3112. (d) (1) refers to an “exceptional circumstances that are outside of the appellants control”. The most
important of these circumstances is the issuance of the Memorandum from the ZA on April 10th, 2015 to the
Office of Planning request for clarification of the permit. In this Memorandum the error in calculation of FAR
was finally clarified by the ZA. Since the appellants have already asked for review and denial of the permit
several times before the 60 day deadline, (SEE EXHIBIT #3), this exceptional new information outside of our
control justifies an extension to the 60 day deadline in our opinion. 3112.(d)(2) notes that “extension of time
will not prejudice the parties to the appeal” which this item does not.

Furthermore the above permit summary description is part of a complex set of permits that is very
ambiguous and confusing to the neighbors. See exhibits 1 and 2. The permit summary describes the work as
extending the roof. The permit summary also describes the work as raising ceilings to the height of front
fagade. The roof in place before the rebuilding commenced was two stories high in the front—in line with
the front fagade as mentioned in the permit— but downward sloping. In the picture above this is the wall
made of grey blocks. The original building is the brick wall.

It was logical to interpret this summary to imply a permit to raise the building from one-two stories to two
stories, i.e. to flatten out the roof.

Indeed all the initial work implied that the roof was only raised to that level.

Only after an inspector of DCRA—Mr. Reuben Legaspie was called in to address our concerns that the
building was being expanded to the third floor, and met with Mr. Mulder and went on to inspect the building
on February 27 at about 1 pm, did it become clear that the permit was more extensive. Immediately
thereafter and after consulting with neighbors over the weekend, Mr. Mulder wrote on March 2 to DCRA to
request a review of the permit—see exhibit 3. The review was immediately assigned to Mr. Reid, but we
were never contacted with the results of the review—if any—despite repeated phone calls. We are still
awaiting a response to the review. It is also important to note that on previous occasion the neighbors wrote
to Mr. Le Grant requesting a thorough review of the FAR calculations.



However, only on April 10 did Mr. Le Grant issue a Memorandum to Mr. Lawson associate director DC Office
of planning, posted on the BZA website for case 18884, where he admits in essence that the permit was
granted in error (not in line with zoning regulations)—see in section Ill.

Upon learning this NEW information, we file for this appeal. At present the third floor is naught but a simple
plywood structure over metal beams that are bolted in place on top of the second floor. We therefore call on
the BZA to urgently hear the case to rescind the permit.

1.

Errors made in issuing the permit

The permit includes a large scale increase in square footage that is in excess of what is allowable. In
his letter of April 10 Matthew LeGrant (ZA case 18884 exhibit 78; attached as Exhibit 3), he states
that “the provision does not allow for additional floor are by multiplying 672 square feet by the
permitted 2.5 FAR in the C-2-A zone, as has been done by the applicant”. 2514.1.(d) only allows for
the transfer by right of 672 square foot from the back lot (the square footage in the 35 foot area
behind the building). The permit plans are based on transferring 2.5 times 672 square foot and is
thus clearly issued in error.

The current building could be regarded as conforming (as it is not mix use, but only a
store/misc.) but the proposed mixed use would make it non-conforming--the theater will be
used for residence/office/retail. Such mixed use building are regulated by 772.1 which limits
lot-occupancy to 60%, whereas it currently is about 97% of the Lot. The building should be
partly demolished and reduced in size to 60% of the lot to permit mixed use. The permit
allows the expansion of the current building, from 97% of lot coverage to over 100% of the
C-2-A lot and the square footage is significantly being expanded. Both violates 2001.3--
which makes it a non-conforming building that should not be expanded. The permit is thus
clearly issued in error on these ground as well. ’In legal terms we argue here that 2001.3
trumps 2514. Logically 2001.3 should trump: If a building cannot be expanded because it
(would) violate(s) the regulations, then the legally desired situation—that of a conforming
building should be taken as the starting point for calculating the transfer/the total FAR after
the transfer. Not the non-conforming structure. *

''772.1 In a Commercial District, no building or portion of a building devoted to a residential use, including accessory

buildings but excluding hotels, shall occupy the lot upon which it is located in excess of the percentage of lot
occupancy in the following table:

ZONE DISTRICT MAXIMUM PERCENTAGE
LOT OC(()?IITJPANCY
C-1 60%
C-2-A 60%
C-3-A 75%
C-2-B, C-2-C 80%
C-3-B, C-3-C, C-4, C-5 (PAD) 100%




3. If the building is treated as a single building—which is under discussion as part of BZ case
18884 —including both the residential and the commercial lot, the proposal would still be in
excess of the allowable square footage.

4. Note that the front building allows for 4 residences ! In addition Bell proposes to use the
rear as a residence. Bell claims that he is exempt from creating parking spaces. The relevant
regulation 2120.3 clearly stipulates that building in historic districts are exempt from additional
parking spaces: it does not stipulate that current parking can be removed that is needed for current
uses. The current lot was used as a parking lot for decades until recently when the building was
vacated for the renovation. The lot provides for about 7-9 parking spots, including three in the
carriage house and one in the corrugated iron structure. *

5. The permit assumes that the current party wall is partially owned by Bell/LLC 1351 which is not
correct. He building should not be allowed to attach to the neighbor’s wall for fire reasons.

ovide




Exhibit 1. Screen shot of permit request for Wisconsin Avenue 1351

Note that there are a confusing large set of permits requested for Wisconsin Avenue 1351;
extremely confusing for the neighbors.

Search By: Application 1D Property Address
Enter the Property Address oo review Applicktion Seatus:

5t No.* St Mame* St SuMix®  Quad®

1350 fWiscansin (Avenue[=| MW = Find

Application Status by Property Addross;
Please see the tahle below far review statusas, The table is not showen # the reviess ave not been identified. & blank Status date meagne that
thes initial review has mar been comp

ktad.

Applicaticnly

Dharte Filesd

Full &ddress

Agent Hame

Fhaone Numbaer

4 |B150s4%2 AMAZT15 1354 WISCONSIN AVE NW HAREM TRIMM 212.1332442
FIEE 0015 1351 WISCONSIN AVE NW HAREM TRIMM 212-1332412
3 |Frsnes L5 1351 WARCONEIN AVE NW 1351 LLC ROBERT BELL 223158412
Al | SHTS024 LFEHI15 1551 WISCONSIN AVE NW 1351 LLC ROBERT BELL 2025158412
B AEGETE TN 1551 WASCONSIN AVE NW 1351 LLC ROBERT BELL HP-XI5 8412
Al | SCnsT WhENA 1551 WISCONSIN AVE NW 1351 LLC ROBER BELL 2025158412
FICEEIE |a.|13.u1114 1351 WASCOMSIN AVE NW [MICHELE MILLER TI3-546.55132
A [B140E141 GI07014 1351 WISCONSIN AVE NW ROBERT BELL 212-1332412
4 [B1403145 GI07014 1351 WISCONSIN AVE NW ROBERT BELL 212-1332412
A |[FotamH GI0014 1351 WISCONSIN AVE NW ROBERT BELL 212-133-8412
A | D14 5ET 120014 1551 WISCONSIN AVE NW ROBEAT BELL ﬁﬁ-ﬂﬁ-ﬂﬁ
Al | F1A0 50 120014 1551 WISCONSIN AVE NW ROBEAT BELL |_i!}2-335-l-112
Al | FW1A0E A 1551 WISCONSIN AVE NW ROBEAT BELL 2025158412
FIGECET (iG] 1351 WISCONSIN AVE NW ROBERT BELL 2021338412
3[BTz 1G58 1351 WISCONSIN AVE NW K.C PRICE 212-333-.515]
4 | sE10e03s 11HERE 1331 WISCONSIN AVE NW K.C FRIECE 213-133-315]
A [B1eman 11HERI0S 1351 WISCONSIN AVE NW K.C PRICE 212-133-515]
3 | S DNGE TER000 1551 WASCONEIN AVE NW H.C PRICE |:E!'."2-3-JE-£15IJ
AT Makndt e O A4 1551 WISCONSIN AVE NW ROBEAT BELL 2025158412

Exhibit 2. Description of permit B1400387 is very complex and confusing
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Raview 5 r Emall
Zoning Redaw Zoming Revies - HFC 1350620413 plans not cubmitied to flls room for Fathisen Esston |kathisen besdonido. gov
rouding and review.
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far the new Srd floor on dom plat and ois
plan, [5] provids esofion chowing roof fop
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nompllancs purseant fo chapdsr 4, ceation
411 will be raquinad, [£] the 2-stary garsge
may niod be sxpandsd pursuant 1o 26005
or usa Bc & recldental unid without reliet
froen the board of zoning adjuctmand.
plsace sddrece ths comments and mbem
submicsion to asron sscisding, 3rd party

nocrdinaior.
Zoning Reviaw Zoming Reviss - HFC 100212014 twn whom It may oonosrn, ons additional | Ssanmadts |Jsannedisb. andarconi@do.gov
oomment added, and do have 28 Andarcan

cafsrmimadion letbar. [1] plsace spply for &
reoard ot nmber for tax no. B11 at the
dors curdsyor'c offies. thic lc & proosce of
ohanging from a tax lot fo & reoord lof
provice: B Sordered kot of moord” cismp
o alll platc that wars originally submitbed,
[7] somplete & zoming data cumenary Torm,
[3] provides sxaot wes for osller and fircé
Iavel, [4] lmbel sxack ars for the naw 3rd
ficor an diors plat snd cits plan, 5] prodds
caction chiorming roof top réu's heligivt of no
highsr Ehan 211" or oompilancs purcuant
B0 ohapter 4, caotion 411 will ba requirsd,
[2] the 2-story garsgs may not ba
mxpanced purcusnt to FE00.5 or uce a5 &
recidemtial unit without reliaf from tha
boand of zoning adjwstment, [7] rackdsntial
ot oooupanoy o Bmied 1o shoty (80}
parosnt Ini £he o-2-8/r-2 zone, and [E]
plaace sddrscc the comments and reham
submiccion io asron sscisring, 3rd party
ooomdinaior.

Zoning Rervaw Zoming Revies - HFC 10202014 previows commant nof admcced: [1] 2pply |Ssanmeths jaannedisb. andarconi@do.gov
for a subdivision io oonwert [a) f2x ot no. | &ndarcon
311 to a recond lot, do not forget do provide
Ehe "lot off raoord crdared™ by Ehe
surveyors offios on sl axiching plade, 2nd
[2] provide hiciorio parking wakeer,

Zoning Redaw Zoming Revies 1222014 (- 2-2ir-Fgrongsiownhiciorio) convert Jmarinstts |Jmannstieb.andarcon@do.goy
Approvsd from acssmby to mtallicfosmsidental (4)| Andarcon
wnitic and cmall 3nd chory/pariisl carriags
house addition for “homs ofMos™. enovats
Inderior of sxisting bullding ralsing oslling
B0 height of frond facads, mchors sxisror
front fansds, removes dura sbons covering
masonry facade and reciors cluooa,
reciors theabsr cign and klock, sxiend
mxlcting roof to resr off bullding, mmodel
soannad plafcizs lsfier. no sdditons
parking required.
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HFC rewlew only. tpe sgenoy hac not Aniched
the mviFe.
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HFZ osompliance with the domr Biis 12 Johnson

suppisment of 2002 and the Intsmational
Eauliding oo (i) 2008, 1) nottfiostion
Iatier and a cet of the proposed $hird clory
adaition plans cent via us postal
reglctensd mall sysiam to the adjcining
property cwmer per demr Biis 12 esction
33072 submit copy of the nofflcation
Intier and ihe uc poctal cerifed mall
callvery receipt to the code. officlal. coe
atisehied & notfcation campls latisr. domr
12 33072 I) the propossd project |c & third
shory addision; whersas, the buliding
undempinning (bi4e] 48] wac approved for|
fwn-siary. provide struobural oaloulstions
and varify the approved wndanoinning can
adaguaisly cupport the propoced third
shory addifion. Incorporate findings In the
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ba criginal caal and clignabsre of a
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i 108.1.4.1. I} remnowvs all openings,
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Exhibit #3

Print Email correspondence to ZA May 2014 before deadline to appeal permit

Zoning issues at 1351 Wisconsin Ave; Application ID: B1400387

1 message

Mon, May 5, 2014 at 6:31

caesar junker <caesar.junker@gmail.com> PM

To: "Beeton, Kathleen A. , (DCRA)" <kathleen.beeton@dc.gov>

Cc: "LeGrant, Matt (DCRA)" <matthew.legrant@dc.gov>, randolhh <tadams563@aol.com>, Christian Mulder
<cmulder@worldbank.org>, Bill Gallagher <bgallagher@kgpds.com>, Andrea Ferster
<aferster@railstotrails.org>



Dear Kathleen Beeton,
Deputy Zoning Administrator

Dept of Consumer and Regulatory Affairs
Government of the District of Columbia
1100 4th St SW - Room 3100
Washington, DC 20024

Phone: 202 442-4576

CcC

Matthew Le Grant
Zoning Administrator
Phone: 202 442-4652

FAX: 202 442-4871

| am writing this letter on the behalf several neighbors in the Georgetown who are very
concerned about the permit application B1400387 for the development of 1351 Wisconsin Ave. It my
understanding from DCRA that the permit B1400387 has been assigned to you for review. We
have been advised that the project plans approved by the CFA on the 18th of April are not a matter of
right. There are several zoning issues that we would like to discuss with you before a permit is issued. We
urge your careful consideration of the permit and would like an opportunity to talk with you before the
permit is issued. Below is a short list and brief description of the some of the more obvious issues.

1. The Theater address 1351 Wisconsin Ave is currently one record lot. The Sq 1243 Lot 811 is
a single, split-zoned lot with two zoning regulations applicable (R3 and C2A). The lot contains
two structures: a commercial building, on the commercially-zoned portion of the lot and a
carriage house (currently vacant) on the residentially-zoned portion. A single record lot must
have only one main or "principal" structure (Title 11 DCZR). However, the permit proposes to
renovate the carriage house as a residence. The proposed renovations cannot make a



residence out of the carriage house, because it would then contain two principal structures on a
single lot of record.

2. The application does not meet the zoning requirement of 2.5 FAR. The commercial structure
C2A has 4,245 sq ft x 2.5 = 10,612 sq feet limit. The applicant’s plans state he has 12,345
allowable because of zoning section 2514 ("when a zone district boundary line crosses a lot")
that allows for additional FAR by adding the residential lot into the equation. His calculations are
incorrect and the current plans clearly have more than 2.5 FAR. If he is allowed to use the rear
residential lot as a tool to increase his FAR for the commercial space it is much less.

3. The plans call for windows along the South party line which is not permitted by zoning
regulations. The no build easement on the adjacent lot that is referred to in the permit application
is not correct. Even with the easement the Lot line windows are "at risk windows" requiring a
code waiver.

4. The proposed addition creates a non-conformity of the rear yard not currently in existence.The
carriage house is an accessory structure that would become a residential building and there is a
20 foot rear yard set back requirement for residential buildings.

5. The carriage house in the rear of the lot is attached to the main commercial structure merely
by having adjacent walls touch each other though the connection in the plans labeled a loggia.
Therefore there is "no meaningful connection" between the front and rear buildings (no access).

Thank You,

Caesar Junker

Applica Date Full
tionlD Filed Address Agent Name |Phone Number

B140038 |10/10/20(1351 WISCONSIN [ROBERT 202-333-
13 AVE NW BELL 8412
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Discipline Review Status

Status Date

Mechanical Review Mechanical Review Pending

Plumbing Review Plumbing Review Pending

Fire Review Fire Review Pending 10/11/2013

Structural Review Structural Review Pending 10/11/2013

DDOE Review DDOE Review Pending 10/11/2013

Electrical Review Electrical Review - HFC 11/25/2013 appliga’
Zoning Review Zoning Review - HFC 12/05/2013 plans{n
HPRB Review HPRB Review Approved 04/18/2014

CFA Review CFA Review Approved 04/18/2014
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