
Wayne	
  Lin	
  &	
  Christina	
  Balch	
  
6812	
  Laurel	
  St	
  NW	
  
Washington,	
  DC	
  20012	
  
415-­‐203-­‐7306	
  
wayne.lin@gmail.com	
  
	
  
June	
  11,	
  2015	
  
	
  
Subject:	
  BZA	
  for	
  variance	
  –	
  Special	
  Exception	
  Burden	
  of	
  Proof	
  
	
  
	
  
Dear	
  Board	
  of	
  Zoning	
  Adjustment,	
  	
  
	
  
After	
  review	
  by	
  Maxine	
  Brown-­‐Roberts,	
  Senior	
  Development	
  Review	
  Specialist,	
  at	
  the	
  
Office	
  of	
  Planning,	
  we	
  are	
  revising	
  BZA	
  Case	
  19045	
  to	
  a	
  Special	
  Exception	
  under	
  §223	
  and	
  
§2003.1(b)	
  for	
  6812	
  Laurel	
  St	
  NW.	
  	
  (See	
  Appendix	
  A)	
  This	
  document	
  is	
  a	
  second	
  revision	
  to	
  
for	
  a	
  special	
  exception	
  case	
  that	
  now	
  includes	
  commentary	
  on	
  §2003.1(b).	
  The	
  previous	
  
version	
  did	
  not	
  include	
  this.	
  
	
  
Due	
  to	
  the	
  irregularly	
  shaped	
  lot	
  the	
  dwelling	
  is	
  built	
  on,	
  we	
  are	
  unable	
  to	
  meet	
  rear	
  
setback	
  regulations	
  and	
  our	
  application	
  for	
  building	
  permits	
  with	
  the	
  DCRA	
  has	
  been	
  
escalated	
  to	
  the	
  BZA	
  to	
  resolve	
  the	
  rear	
  setback	
  zoning	
  issue.	
  	
  
	
  
The	
  following	
  illustrates	
  how	
  we	
  meet	
  the	
  burden	
  of	
  proof	
  for	
  a	
  special	
  exception.	
  	
  
	
  
223.2	
   The	
  addition	
  or	
  accessory	
  structure	
  shall	
  not	
  have	
  a	
  substantially	
  adverse	
  affect	
  on	
  the	
  
use	
  or	
  enjoyment	
  of	
  any	
  abutting	
  or	
  adjacent	
  dwelling	
  or	
  property,	
  in	
  particular:	
  
	
  
(a)	
  The	
  light	
  and	
  air	
  available	
  to	
  neighboring	
  properties	
  shall	
  not	
  be	
  unduly	
  affected;	
  
	
  
We	
  propose	
  to	
  add	
  a	
  6’x7’	
  addition	
  to	
  the	
  northwest	
  side	
  of	
  the	
  house.	
  This	
  addition	
  will	
  
not	
  impact	
  the	
  light	
  and	
  air	
  available	
  to	
  neighboring	
  properties	
  and	
  is	
  in-­‐line	
  with	
  the	
  
existing	
  home	
  and	
  back	
  yard.	
  The	
  addition	
  will	
  be	
  the	
  same	
  1-­‐story	
  height	
  as	
  the	
  current	
  
kitchen/porch	
  area	
  and	
  does	
  not	
  protrude	
  further	
  into	
  the	
  rear	
  yard	
  from	
  the	
  existing	
  
structure.	
  	
  (Refer	
  to	
  Architectural	
  Plans	
  and	
  Elevations,	
  DC	
  Surveyor’s	
  Plat,	
  Color	
  
Photographs	
  in	
  BZA	
  application	
  package	
  and	
  section	
  (d)	
  Google	
  Street	
  view	
  images	
  below)	
  
	
  
	
  
(b)	
  The	
  privacy	
  of	
  use	
  and	
  enjoyment	
  of	
  neighboring	
  properties	
  shall	
  not	
  be	
  unduly	
  
compromised;	
  
	
  
This	
  proposed	
  addition	
  will	
  not	
  impact	
  the	
  privacy	
  of	
  use	
  and	
  enjoyment	
  of	
  neighboring	
  
properties.	
  The	
  addition	
  is	
  in-­‐line	
  with	
  the	
  existing	
  structure	
  and	
  the	
  direction	
  of	
  
construction	
  does	
  not	
  introduce	
  any	
  new	
  lines	
  of	
  sight	
  into	
  our	
  neighbor’s	
  property.	
  	
  (Refer	
  
to	
  Architectural	
  Plans	
  and	
  Elevations,	
  DC	
  Surveyor’s	
  Plat,	
  and	
  Color	
  Photographs	
  and	
  
section	
  (d)	
  Google	
  Street	
  view	
  images	
  below)	
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(c)	
  The	
  addition	
  or	
  accessory	
  structure,	
  together	
  with	
  the	
  original	
  building,	
  as	
  viewed	
  from	
  
the	
  street,	
  alley,	
  and	
  other	
  public	
  way,	
  shall	
  not	
  substantially	
  visually	
  intrude	
  upon	
  the	
  
character,	
  scale	
  and	
  pattern	
  of	
  houses	
  along	
  the	
  subject	
  street	
  frontage;	
  and	
  
	
  
The	
  addition	
  we	
  propose	
  is	
  to	
  the	
  rear	
  of	
  our	
  home,	
  but	
  due	
  to	
  our	
  irregularly	
  shaped	
  lot	
  
will	
  still	
  be	
  visible	
  from	
  the	
  street.	
  Being	
  in	
  a	
  historic	
  district,	
  we	
  have	
  reviewed	
  our	
  plans	
  
with	
  the	
  HPRB,	
  ANC,	
  and	
  neighbors	
  and	
  have	
  gained	
  their	
  approval	
  on	
  our	
  project.	
  We	
  
believe	
  this	
  shows	
  that	
  our	
  plans	
  do	
  not	
  visually	
  intrude	
  upon	
  the	
  character,	
  scale,	
  and	
  
pattern	
  of	
  houses	
  along	
  the	
  subject	
  street	
  frontage.	
  The	
  addition	
  will	
  be	
  built	
  in	
  a	
  manner	
  
that’s	
  consistent	
  with	
  the	
  historic	
  nature	
  of	
  the	
  area.	
  	
  
	
  
The	
  ANC	
  reviewed	
  our	
  proposal	
  and	
  voted	
  to	
  adopt	
  Resolution	
  #14-­‐1105	
  
“Recommendation	
  to	
  Historic	
  Preservation	
  Review	
  Board	
  Regarding	
  Proposed	
  Renovation	
  
at	
  6812	
  Laurel	
  St	
  N.W.”	
  on	
  November	
  24,	
  2014	
  with	
  6	
  votes	
  yes,	
  0	
  votes	
  no,	
  and	
  1	
  
abstention.	
  	
  (See	
  Appendix	
  B)	
  
	
  
HRPB	
  reviewed	
  our	
  proposal	
  and	
  on	
  May	
  19,	
  2015	
  Anne	
  Brockett	
  approved	
  our	
  plans.	
  (See	
  
Appendix	
  C)	
  
	
  
We	
  have	
  also	
  spoken	
  directly	
  with	
  many	
  of	
  our	
  neighbors	
  and	
  reviewed	
  our	
  project.	
  We	
  
have	
  not	
  heard	
  any	
  objections	
  to	
  the	
  project	
  and	
  have	
  gathered	
  7	
  letter	
  of	
  support,	
  
including	
  the	
  properties	
  directly	
  adjacent	
  to	
  us.	
  (Refer	
  to	
  Letters	
  of	
  Support	
  provided	
  in	
  
BZA	
  application	
  package)	
  Based	
  on	
  this,	
  we	
  believe	
  we	
  are	
  meeting	
  the	
  requirements	
  for	
  
223.2	
  (a),	
  (b),	
  and	
  (c).	
  	
  
	
  
	
  
	
   	
  



(d)	
  In	
  demonstrating	
  compliance	
  with	
  paragraphs	
  (a),	
  (b)	
  and	
  (c)	
  of	
  this	
  subsection,	
  the	
  
applicant	
  shall	
  use	
  graphical	
  representations	
  such	
  as	
  plans,	
  photographs,	
  or	
  elevation	
  and	
  
section	
  drawings	
  sufficient	
  to	
  represent	
  the	
  relationship	
  of	
  the	
  proposed	
  addition	
  or	
  accessory	
  
structure	
  to	
  adjacent	
  buildings	
  and	
  views	
  from	
  public	
  ways.	
  
	
  
The	
  following	
  Google	
  Maps	
  and	
  Google	
  Street	
  view	
  images	
  illustrate	
  the	
  location	
  of	
  the	
  
proposed	
  addition	
  and	
  the	
  impact	
  it	
  will	
  have	
  to	
  adjacent	
  buildings	
  and	
  views	
  from	
  public	
  
ways.	
  	
  
	
  

	
  
	
  
	
   	
  



Street	
  view	
  from	
  Aspen	
  Street	
  of	
  the	
  rear	
  of	
  6812	
  Laurel	
  St.	
  
	
  

	
  
	
  
For	
  additional	
  detail	
  about	
  the	
  proposed	
  addition,	
  refer	
  to	
  Architectural	
  Plans	
  and	
  
Elevations,	
  DC	
  Surveyor’s	
  Plat,	
  and	
  Color	
  Photographs	
  presented	
  in	
  the	
  application	
  
package.	
  
	
  
	
  
223.3	
  The	
  lot	
  occupancy	
  of	
  all	
  new	
  and	
  existing	
  structures	
  on	
  the	
  lot	
  shall	
  not	
  exceed	
  fifty	
  
percent	
  (50%)	
  in	
  the	
  R-­‐1	
  and	
  R-­‐2	
  Districts	
  or	
  seventy	
  percent	
  (70%)	
  in	
  the	
  R-­‐3,	
  R-­‐4,	
  and	
  R-­‐5	
  
Districts.	
  
	
  
In	
  Form	
  135	
  –	
  Zoning	
  Self-­‐Certification	
  provided	
  by	
  David	
  Baker,	
  our	
  architect	
  team	
  at	
  
DBMC	
  Design	
  LLP,	
  our	
  application	
  requests	
  a	
  42	
  sq	
  ft	
  addition	
  to	
  the	
  footprint	
  of	
  our	
  
dwelling.	
  This	
  addition	
  will	
  result	
  in	
  a	
  1%	
  increase	
  in	
  lot	
  occupancy,	
  from	
  18%	
  to	
  19%,	
  
staying	
  underneath	
  the	
  50%	
  maximum	
  allowed	
  occupancy.	
  	
  
	
  
	
  
	
   	
  



223.4	
  The	
  Board	
  may	
  require	
  special	
  treatment	
  in	
  the	
  way	
  of	
  design,	
  screening,	
  exterior	
  or	
  
interior	
  lighting,	
  building	
  materials,	
  or	
  other	
  features	
  for	
  the	
  protection	
  of	
  adjacent	
  or	
  nearby	
  
properties.	
  
	
  
We	
  are	
  open	
  to	
  any	
  requirements	
  the	
  Board	
  may	
  have	
  to	
  protect	
  adjacent	
  or	
  nearby	
  
properties.	
  In	
  our	
  reviews	
  with	
  the	
  HPRB	
  and	
  ANC	
  no	
  requests	
  to	
  change	
  our	
  plans	
  were	
  
requested.	
  Additionally,	
  we	
  have	
  discussed	
  our	
  project	
  with	
  Sara	
  Hewitt,	
  the	
  owner	
  of	
  the	
  
adjacent	
  property	
  at	
  6810	
  Laurel	
  St.,	
  and	
  have	
  obtained	
  a	
  letter	
  of	
  support	
  from	
  her	
  for	
  the	
  
project	
  as	
  designed.	
  She	
  has	
  no	
  requests	
  for	
  changes	
  to	
  the	
  plans	
  for	
  the	
  project.	
  	
  There	
  are	
  
also	
  no	
  requests	
  for	
  changes	
  to	
  the	
  projects	
  in	
  reviews	
  of	
  our	
  project	
  with	
  other	
  neighbors	
  
that	
  are	
  not	
  directly	
  adjacent	
  to	
  our	
  property.	
  
	
  
	
  
223.5	
  This	
  section	
  may	
  not	
  be	
  used	
  to	
  permit	
  the	
  introduction	
  or	
  expansion	
  of	
  a	
  
nonconforming	
  use.	
  
	
  
We	
  are	
  not	
  requesting	
  the	
  introduction	
  or	
  expansion	
  of	
  a	
  nonconforming	
  use.	
  The	
  home	
  is	
  
currently	
  a	
  single-­‐family	
  dwelling	
  and	
  will	
  remain	
  a	
  single-­‐family	
  dwelling	
  post	
  renovation	
  
for	
  Christie	
  and	
  I	
  to	
  live	
  in.	
  	
  
	
  
	
  
2001.3	
  Enlargements	
  or	
  additions	
  may	
  be	
  made	
  to	
  the	
  structure;	
  provided:	
  

(b)	
  The	
  addition	
  or	
  enlargement	
  itself	
  shall:	
  	
  
(1)	
  Conform	
  to	
  use	
  and	
  structure	
  requirements;	
  and	
  
(2)	
  Neither	
  increase	
  or	
  extend	
  any	
  existing,	
  nonconforming	
  aspect	
  of	
  the	
  

structure;	
  nor	
  create	
  any	
  new	
  nonconformity	
  of	
  structure	
  and	
  addition	
  
combined.	
  

	
  
The	
  proposed	
  addition	
  will	
  conform	
  to	
  the	
  current	
  single-­‐family	
  dwelling	
  use.	
  It	
  will	
  
maintain	
  the	
  nonconforming	
  rear	
  yard,	
  which	
  we	
  believe	
  will	
  not	
  have	
  any	
  negative	
  impact.	
  
	
  
	
  
Thank	
  you	
  for	
  your	
  time	
  in	
  reviewing	
  our	
  case.	
  This	
  application	
  will	
  enable	
  us	
  to	
  use	
  our	
  
irregularly	
  shaped	
  lot	
  to	
  make	
  our	
  home	
  more	
  livable	
  with	
  additional	
  bathrooms	
  and	
  set	
  us	
  
up	
  to	
  hopefully	
  live	
  in	
  the	
  home	
  for	
  many	
  years	
  into	
  the	
  future.	
  	
  
	
  
	
  
Sincerely,	
  	
  

	
  
Wayne	
  Lin	
  
	
  
	
   	
  



Appendix	
  A:	
  Office	
  of	
  Planning	
  (OP)	
  Correspondence	
  
	
  

	
  
BZA	
  19045	
  -­‐	
  6812	
  Laurel	
  Street,	
  NW 

	
  
Brown-­‐Roberts,	
  Maxine	
  (OP)	
  <Maxine.BrownRoberts@dc.gov> Thu,	
  May	
  21,	
  2015	
  at	
  

5:39	
  PM 
To:	
  "wayne.lin@gmail.com"	
  <wayne.lin@gmail.com> 

Mr.	
  Lin:	
  

	
  I	
  am	
  Maxine	
  Brown-­‐Roberts	
  from	
  the	
  Office	
  of	
  Planning	
  (OP).	
  Your	
  application,	
  	
  BZA	
  
19045	
  -­‐	
  6812	
  Laurel	
  Street,	
  NW,	
  was	
  submitted	
  to	
  our	
  office	
  for	
  review	
  and	
  
recommendation	
  by	
  the	
  Office	
  of	
  Zoning	
  (OZ).	
  	
  	
  

	
  1.       You	
  applied	
  for	
  an	
  Area	
  Variance	
  from	
  §404.1,	
  Rear	
  Yard	
  setback.	
  	
  However,	
  I	
  
think	
  the	
  appropriate	
  review	
  is	
  a	
  Special	
  Exception,	
  	
  under	
  §223	
  and	
  
§2003.1(b).	
  	
  These	
  are	
  lesser	
  standard	
  to	
  meet	
  than	
  for	
  an	
  	
  Area	
  Variance.	
  

2.       In	
  reading	
  you	
  submission,	
  you	
  seem	
  to	
  question	
  the	
  need	
  for	
  BZA	
  review.	
  	
  Your	
  
current	
  rear	
  yard	
  is	
  at	
  18.6	
  feet	
  and	
  would	
  remain	
  so	
  with	
  the	
  proposed	
  addition.	
  	
  If	
  
your	
  addition	
  was	
  able	
  to	
  met	
  the	
  25-­‐foot	
  rear	
  yard	
  requirement	
  then	
  you	
  would	
  not	
  
need	
  the	
  Special	
  Exception.	
  This	
  is	
  also	
  not	
  a	
  possibility	
  due	
  to	
  the	
  current	
  location	
  of	
  
the	
  house.	
  	
  

3.       You	
  will	
  need	
  to	
  get	
  a	
  new	
  ANC	
  review	
  and	
  recommendation	
  for	
  this	
  BZA	
  
Application	
  as	
  the	
  requirements	
  and	
  standard	
  for	
  review	
  are	
  different	
  under	
  the	
  HPRB	
  
from	
  those	
  of	
  the	
  BZA.	
  	
  	
  

4.       I	
  noticed	
  that	
  you	
  requested	
  expedited	
  review.	
  	
  I	
  do	
  not	
  have	
  a	
  BZA	
  Public	
  
Hearing	
  date.	
  	
  If	
  a	
  date	
  has	
  been	
  assigned,	
  please	
  let	
  me	
  know.	
  	
  

You	
  may	
  give	
  me	
  a	
  call	
  at	
  202-­‐442-­‐8807	
  to	
  speak	
  about	
  these	
  issues	
  further.	
  

Maxine Brown-Roberts, AICP	
  
Senior Development Review Specialist	
  
Office of Planning	
  
1100 4th Street, SW, Suite E650	
  
Washington, DC 20024	
  
Voice: 202-442-8807  Fax: 202-442-7638	
  
maxine.brown-roberts@dc.gov	
  
planning.dc.gov	
  

 
 

	
  



	
  
	
  

Appendix B: ANC4B Resolution #14-1105 Approval

 	
  



 



  



Appendix C: DCRA Permit Review, HPRB Approval	
  
	
  

	
  


