BEFORE THE BOARD OF ZONING ADJUSTMENT
OF THE DISTRICT OF COLUMBIA

Application of BZA Application No.
Greenway ApartmentsL.P. ANCT7F, SMDO06
Square 5410, L ot 800

STATEMENT OF THE APPLICANT

This statement is submitted in support of an application (“Application”) for Board of
Zoning Adjustment (“BZA” or “Board”) approva by Greenway Apartments L.P. (the
“Applicant”), by the Applicant’s attorneys, Greenstein Del.orme & Luchs, P.C., by John Patrick
Brown, Jr., Esg. and Kate M. Olson, Esg. This Application seeks the Board' s special exception
review and variance relief, pursuant to the District of Columbia’s Zoning Regulations, 11 DCMR
8§88 353, 3104.1 and 3103.2, to construct the proposed Meadow Green Courts Senior Housing
Project (the“Project”) at 3605-3615 Minnesota Avenue, SE (Square 5410, Lot 800) (the

“Property”) in the R-5-A zone district. See Exhibit A, Zone Map.

l. NATURE OF RELIEF SOUGHT
The Applicant seeks, pursuant to 11 DCMR 88 3104.1 and 3103.2, a special exception
under 8 353 and avariance from loading under 8 2201.1, to construct a new residential

development consisting of 69-72 multifamily rental housing units for seniors.

. JURISDICTION OF THE BOARD

The Board has jurisdiction to grant the requested special exception relief pursuant to

88 3103.2 and 3104.1 of the Zoning Regulations.

1. DESCRIPTION OF THE PROPERTY AND THE SURROUNDING AREA

The Property, with alot area of 37,543 square feet, is located within the Fort Dupont Park
neighborhood of southeast DC (Ward 7) and is bordered by Minnesota Avenue to the west and B

Street to the south and Anacostia Road to the east. See Exhibit B, Surveyor’s Plat. The Benning
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Road Metro Station, servicing the Silver and Blue lines, is approximately one mile to the east on
East Capitol Street. Thereis an approximate 10 ft. grade change on the Property. From the
center of the Property (95 ft. elevation) the grade reduces to approximately 85 ft. aong
Minnesota Avenue (west) and approximately 85 ft. along B Street (south). See Exhibit C,
Survey and Grading Plan. The Property is currently accessible by one existing curb cut from

Anacostia Road, which will be used to access the proposed parking for the Project.

V. BACKGROUND ON THE DEVELOPER

The Applicant is Greenway Apartments L.P., the owner of the property since 1996. The
general partner is Greenway Development L.P., the managing partner of which is Greenway
Development, LLC. The managing member of Greenway Development, LLC is Thomas P.
Gallagher. Mr. Gallagher isamember of E& G Group, LLC along with James H. Edmondson.
E& G Group istaking the lead in submitting this application. E& G Group and its affiliates
through single purpose entities, which it and its principals control, own approximately 2000
affordable apartments in the District of Columbia. These apartment properties include multiple

properties financed with low-income housing tax credits and other affordable housing tools.

V. EXISTING AND INTENDED USE

The Property is currently improved with three brick apartment buildings all constructed
in 1941.1 Each building consists of three stories for atotal of 9,720 gsf. See Exhibit D, Photos.
These buildings contain 26 apartment units and will be razed to make room for the proposed
development. The existing buildings are part of the Meadow Green Courts Apartments
development which contains atotal of 53 buildings. The Applicant proposes to develop the

Property with athree-story, 69-72 unit rental apartment building for senior citizens, as shown on

1 Until 1997 the Property also included a fourth three-story brick apartment building located where the current
parking lot exists. See Exhibit C Survey showing the location of the razed apartment building on “Lot 2.
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the attached plans (“Plans’). See Exhibit E. The Project will consist of at least 61 affordable
housing rental units restricted to households with incomes at or less than 60% of Area Median

Income (“AM1”) level. The Project will provide 12 parking spaces.

VI. DESCRIPTION OF THE PROJECT

A. Senior Citizen Apartment Building

The Applicant proposes arental Apartment Building for Seniors (“ Apartment
Building”) consisting of 40,546 gross square feet. The three-story Apartment Building will
consist of 69-72 rental units, with aminimum of 61 rental units at or below 60% AMI. The

apartment unit mix will consist of:

# of Apartment Type of Unit Size
Units
12 Efficiency 450 sq. ft.
51 One-Bedroom 550 gg. ft.
6 Two-Bedroom 825 gq. ft.

There will be a surface parking lot consisting of 12 parking spaces and 10 bicycle spaces
for residents, staff, caregivers and other visitors. The surface parking lot will be accessed viathe
existing curb cut off of Anacostia Road. See Exhibit E, Plans.

The design of the Apartment Building will be inviting to, and connected with, the
surrounding community. The main entrance overlooks the prominent corner of Minnesota
Avenue and B Street, served by a bifurcated pair of curvilinear stairs that gently ascend the
changein gradeto alarge socia terrace. Existing ornamental fencing between the Apartment
Building and the existing single family neighbors, to the rear, will remain in place. No other

fencing will be provided on the Property.
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High quality long-lasting building materials that are consistent with the surrounding
community and convey aresidential scale will be used. Alternating bays of brick and siding in
color palettes inspired by the context form arhythm above a strongly-articul ated water table that
extends beyond the building walls to define exterior amenity terraces, which aso create
modul ating spaces between the private and public realms and encourage outdoor social
interactions. The attention to landscaping and exterior finishes will greatly improve the current
curb appeal of the Project. The proposed Project will remain a part of Meadow Green Courts,
and it isthefirst of multiple phases that will result in the total redevel opment of the overall
project. > The applicant will integrate the designs of Phase 1 into the product and styles of the
remaining phases. The proposed redevelopment will add value to the properties across the
neighborhood.

The proposed Apartment Building will be in compliance with the zoning requirements as
set out in the chart below. The Applicant requests a variance to reduce the size of both the
loading berth and loading platform and to eliminate the requirement for aloading service space.

B. Zoning Requirements

Lot Area= 37,543
Total FAR (1%, 2" and 3" floor s) = 40,546

69-72 Units
R-5-A :

M atter-of-Right Proposed Relief
Height 40 ft./3 stories 40 ft./3 stories None
(8400.1)
Lot Area Per BZA None
(8401.3)
Lot Width Per BZA None
(8401.3)

% The Applicant is preparing a Planned Unit Development Application for adjacent (to the west) Meadow Green
Courts Apartments properties located on Squares 5411, 5412, 5413 and 5413N.
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R-5-A

M atter-of-Right Proposed Relief
FAR 0.9 (1.08 w/IZ bonus density)® 1.08 None
(8402.4) 33,789 sf. (40,546 sf. maximum)
L ot Occupancy 40% (15,017 sf. maximum) 40% None
(8403.2)
Rear Yard 20 feet 20 None
(8404.1)
SideYard 3 inches per foot of height of 10 None
(8405.9) building, but not less than 8 feet
Senior Parking® 1 for each 6 dwelling units 12 None
(82101.1) (apartment) (12 minimum)
Bicycle Spaces N/A 10 N/A
(§2119.1)
L oading Loading Berth:
(82201.1) 1 @ 55 ft. deep 1 @ 30 ft. deep 25 ft.
Loading Platform:
1 @ 200 sq. ft. 1 @ 100 sf. ft. 100 sq. ft.
Service Délivery Space:
1 @ 20 ft. deep Not provided 1 @ 20 ft. deep
Court, Open 4 inches per ft. of height of court 3 Open Courts None
(8406.1) but not less than 10 ft.
Court, Closed Width: 4 inches per ft. of height of N/A N/A
(8406.1) court but not less than 15 ft.
Area: Twice the square of the
required width of court dimension
based on the height of the court,

but not |ess than 350 sg. ft.
Inclusionary Zoning Exempt under Section 2602.3(f) | A minimum of 61 None
(82602.3(f), 2602.7) but subject to Section 2602.7 units at or below

60% AMI

Pervious Surface N/A N/A N/A

(8412.3)

3 Pursuant to Chapter 26 of the Zoning Regulations regarding “Inclusionary Zoning” (affordability requirements).
* As determined by the Zoning Administrator, the Apartment Building constitutes “publicly assisted housing

reserved for the elderly and/or handicapped” under 11 DCMR §2101.1 and isrequired to provide one (1) off-street
parking space for each six (6) dwelling units.
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R-5-A :
M atter-of-Right Proposed Relief

Surface Parking Lots | Surface parking areas with ten (10) | 10% of parking lot None
L andscaping or more parking spaces shall will be shaded
Standards conform to the landscaping, tree
(§2111.1) canopy cover, screening, and

lighting requirements as set forth

in82111.1

Green Area Ratio 0.40 0.40 None
(83400)

C. Financing and Eligibility

The Project will be financed through the low-income housing tax credit program under
Section 42 of the Internal Revenue Code. Under the proposed financing, the D.C. Housing
Finance Agency (“DCHFA”) will issue private activity tax-exempt bonds accompanied by 4%
tax credits. In addition, the Applicant will seek and use subordinate debt funding from the
Department of Housing and Community Development (“DHCD”). In conjunction with the D.C.
financing, at least 61 of the units will be occupied by qualified senior citizens and their
households, and certain units will be set aside for “special needs” residents who will receive
rental subsidies from the D.C. Housing Authority and supportive services from the Department

of Behavioral Health.

D. Amenities

The Apartment Building includes severa attractive amenities for its senior residents
including: multipurpose community room, lounge, fitness room, library, media/game room, and
large outdoor terraces. Theterraces will include sedum-landscaped green roof areas and paver
walkways and gathering areas, in which there will be benches and container planters for

ornamental plants on the lower terraces; on upper green roof terraces, container planters and
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garden hoses will be provided for the residents’ use to grow their own herbs and vegetables. As
the Meadow Green Courts Apartments, of which the proposed siteis a part, are redevel oped,
additional amenities from that larger project will be made available to the residents of this

Apartment Building.

VIl. THE APPLICATION MEETSTHE REQUIREMENTSFOR A SPECIAL
EXCEPTION UNDER § § 353 and 3104

The Project isin harmony with the intent and purposes of the Zoning Regulations and is
generally consistent with the requirements of 88 353 and 3104.1.

A. The Application isin Har mony with the General Purpose and | ntent of the
Zoning Regulations.

The main purpose of § 353 isto minimize any adverse impact on surrounding properties
which may occur as aresult of the Project. Accordingly, the Project has been thoughtfully
designed to ensure the Project will not adversely affect the neighboring property owners of the
greater community.

1. The Area Schools can Accommodate the Number of Students Expected to
Reside in the Project.

The Apartment Building population will consist of seniors and will therefore not
contribute or contribute only minimally to the number of studentsin the area. However, if
children live with these seniors, the closest public schools are: Kimball Elementary School,
Sousa Middle School and Eastern High School. The Applicant believes that these schools can
easily absorb any students from the Apartment Building.

2. The Public Street, Recreation and Other Services are Adequate to
Accommodate the Residents of the Project.

Minnesota Avenue and B Street are mgjor thoroughfares which feed into East Capitol
Street. Aswill be shown in subsequent filings and the traffic study, these streets are adequate for
additional vehicular traffic that the Project will generate. The Property is currently accessible via
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an existing curb cut off of Anacostia Road. The Project proposes to keep the curb cut in place.
The Applicant has retained Symmetra Design as the transportation consultant. The consultant
will undertake an analysis to confirm that the proposed Project will not have a detrimental effect
on existing traffic patterns. The Applicant will share the analysis with the District Department of
Transportation (“DDOT™) and will include the analysis as part of the Applicant’s pre-hearing
Statement.

Utilities are available at the site. A new tap will be made into the existing 8" water line
in B Street and the 10” sewer linein B Street. Overhead power lines exist on our side of the
street along Minnesota Ave and B Street, and across the street along Anacostia Road. A pad-
mounted transformer will be provided for new electrical service (location to be coordinated with
PEPCO). Gasisavailable under the sidewak along Anacostia Road and Minnesota Avenue.

In addition to the terrace, community room, fitness room, library, and game room, the
Project is located within several blocks of Fort Chaplin Park and Fort Dupont Park. These
recreation areas provide substantial outlets for residents of the Project for recreation and
community services.

3. The Site Plan, Arrangement of Buildings and Provisions of Light, Air,
Parking, Recreation, Landscaping and Grading are A ppropriate.

The Apartment Building will be situated on the Project site so as to maximize the
residents’ light and air. The Apartment Building fronts on Minnesota Avenue and B Street and
has been sited so as to give the maximum light and air to the residents.

The Apartment Building will have a substantial |andscaped courtyard at the rear.
Foundation plantings will be added at entrances and visual focal points. Low shrubswill be
provided around the parking area, and some trees to shade a portion of the parking lot. Street

trees exist along Minnesota and will be enhanced along B Street and Anacostia Road. Container
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plantings, including gardening containers for residents will be provided on terraces and at
accessible green roof areas. The proposed landscaping will help the Project attain a minimum
0.40 green arearatio score. The Project site accommodates a combination of green spaces,
permeable paving and a green roof, as shown on the attached Landscaping Plan, to obtain the
final score. See Exhibit F. The Applicant will comply with the Surface Parking Lots
Landscaping Standards, pursuant to § 2111.1

Final details of the streetscape improvements will conform with applicable design and
permitting standards. The Project’sfina stormwater management plan will also comply with

permitting standards.

VIII. THE APPLICATION SATISFIESTHE VARIANCE STANDARD FOR RELIEF
FROM THE LOADING REQUIREMENTS

The burden of proof for an areavarianceis well established. The D.C. Court of Appeals
has distilled a three-part test that “[i]n order to obtain [area] variance relief, an applicant must
show that (1) there is an extraordinary or exceptional condition affecting the property; (2)
practical difficultieswill occur if the zoning regulations are strictly enforced; and (3) the
requested relief can be granted without substantial detriment to the public good and without

substantially impairing the intent, purpose, and integrity of the zone plan.” Washington Canoe

Club v. District of Columbia Zoning Com'n, 889 A.2d 995, 1000 (D.C.2005)

A. The Property is Affected by an Exceptional Situation or Condition.

The Property isirregularly shaped and there is an approximate 10 ft. grade change on the
Property. From the center of the Property (95 ft.) the grade decreases to approximately 85 ft.
along Minnesota Avenue (west) and approximately 85 ft. along B Street (south). See Exhibit C,

Survey and Grading Plan.
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B. Strict Application of the Zoning Regulations would Result in a Practical
Difficulty.

The requested relief from loading is for an area variance, which requires the Applicant
prove the strict application of the zoning regulations for loading will result in a“practical
difficulty.” It isimportant to note how the DC Court of Appeals has defined “practical
difficulty.” In reviewing the standard for practical difficulty, the D.C. Court of Appeals stated in
Palmer v. D.C. Bd. Of Zoning Adjustment, 287 A. 2d 535, 542 (D.C. 1972) that, “[g]enerdlly it
must be shown that compliance with the area restriction would be unnecessarily burdensome.
[footnote omitted]. The nature and extent of the burden which will warrant an areavarianceis
best |€eft to the facts and circumstances of each particular case.” In areavariances, applicants are
not required to show “undue hardship” but must satisfy only the “the lower ‘practical difficulty’
standards.” Tyler v. D.C. Bd. Of Zoning Adjustment, 606 A.2d 1362, 1365 (D.C. 1992), citing
Gilmartinv. D.C. Bd. Of Zoning Adjustment, 579 A.2d 1164, 1170 (D.C. 1990). Findly, itis
well settled that the BZA may consider “ . . . awide range of factorsin determining whether
thereis an ‘unnecessary burden’ or ‘practical difficulty’ ...” Gilmartin, 579 A.2d at 1171, citing
Barbour v. D.C. Bd. of Zoning Adjustment, 358 A.2d 326, 327 (D.C. 1976). Seeadso, Tyler v.
D.C. Bd. of Zoning Adjustment, 606 A.2d 1362, 1367 (D.C. 1992). Thus, to demonstrate
practical difficulty, the Applicant must show that strict compliance with regulationsis
burdensome, not impossible. The Applicant, as demonstrated bel ow, meets this standard.

The Applicant is faced with a practical difficulty due to the need to provide necessary
loading which by virtue of itsirregular shape and steep topography limits the reasonable options
and locations. For an apartment house with 50 or more dwelling units the regulations require a
minimum of: 1 loading berth (55 ft. deep), 1 loading platform (200 sg. ft.) and 1 service/delivery

loading space (20 ft. deep). The Project will consist of 69-72 rental units for seniors and will be
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able to meet |oading demands with the proposed loading of 1 loading berth (30 ft. deep), 1
loading platform (100 sg. ft.) and no service/loading space. The only way to accommodate the
required loading would be to reduce either the building footprint or the landscaped areato the
rear of the apartment house. This reduction would lead to a practical difficulty since the
Applicant would be unduly limited in providing a sustainable and financeable level of affordable
senior housing.

In addition, based on the Applicant’s long-term management experience with the
residents, a 30 ft. deep berth and 100 sg. ft. platform are more than adequate. Furthermore,
construction of aregulation size berth, platform and delivery space would require paving in the
critical root zone of large mature trees that are being preserved.

C. Relief Can Be Granted Without Adversely Affecting the Use of the

Neighboring Property in Accordance with the Zoning Regulations and
Zoning Map.

The Project has been thoughtfully designed to comply with the Zoning Regulations and
specifically Section 353 and integrate the proposed structures within the existing site with
relatively minor impacts on light, air and traffic. The addition of 69-72 unitsis modest. The
attendant impacts, including the limited loading facilities, on the surrounding neighborhood is

anticipated to be minimal. Accordingly, there will be no detrimental effects on neighboring

residential properties.

IX.  STATEMENT OF SATISFACTION OF BURDEN OF PROOF FOR ZONING
RELIEF SOUGHT

The Applicant submits that, based upon (i) its Application and the materials submitted in
conjunction herewith, (ii) the evidence to be presented at the public hearing and (iii) other
evidence to be submitted hereto, it will satisfy and comply with the applicable legal standards

and burdens for the specia exception requested.
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X. AGENCY AND COMMUNITY OUTREACH

The Applicant met with the Office of Planning to discuss the Project and will continue to
work with OP throughout the process. The Applicant will also contact ANC 7F, DDOT, DHCD
and the adjacent property owners to discuss this Application. The Applicant will provide an
update to the Board, regarding these discussions, as part of the Applicant’s pre-hearing

submission.

Xl.  EXHIBITS

Exhibit A: Zoning Map (with the Property outlined in green) and Map of the Area.
Exhibit B: Surveyor’s Plat.

Exhibit C: Survey and Grading Plan.

Exhibit D: Photos of the Property.

Exhibit E: Architectural Plans and Elevations.

Exhibit F: Landscaping Plan.

X1l. CONCLUSION

For the reasons set forth above, the Applicant is entitled to, and respectfully requests
approva of, the grant of special exception and variance relief to alow for the development of the

Property. Respectfully submitted,
GREENSTEIN DELORME & LUCHS, P.C.

By:
John Patrick Brown, Jr.

Ko M. Ofeon

Kate M. Olson

1620 L Street, N.W., Suite 900
Washington, D.C. 20036
Telephone: (202) 452-1400

By:

Attorneys for Applicant
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