GOVERNMENT OF THE DISTRICT OF COLUMBIA
Board of Zoning Adjustment

In the Matter of
Application No. 18881 of Nando’s of Woodley Park, LLC

Opposition of the Woodley Park Community Association

The Woodley Park Community Association urges the Board not to reopen this case to modify
the conditions it adopted in its April 24 Order.

In that Order, the Board concluded that "an 'escape hatch'is needed here" and that "five years
is the maximum period that can be permitted to pass before the Board should have an
opportunity to determine whether the impact of Nando’s operations matched the Board'’s
predictions." Order at 15 (emphasis added).

At its June 6 meeting, the Board considered Nando's motion to reconsider this condition. At
that time, the Chair indicated that "the Board really gave a lot of time and effort to" the details
of this condition (Tr. at 9) and further that "I think if we start reshaping these things and looking
at the relief based upon what somebody's lease term is, based upon versus what the impact,
potential impact on the community, | think it gets us in a very dangerous area" (Tr. at 11).

Although Nando's had not asked for it in its reconsideration motion, the Board on June 6 also
considered the change proposed by the two ANC commissioners now, to increase the review
period to ten years. After discussion, in which at least two Board members indicated that ten
years would be too long, the Board denied Nando's motion.

Waiting ten years to take another look to see whether Nando's was causing any problems
would effectively eliminate the condition that the Chair said "the Board really gave a lot of time
and effort to."

The two commissioners' letter says that the Board's condition addressed "community concerns
about trash and rodents," but that WPCA and other Nando opponents did not have these
concerns. This is incorrect. One of those opponents testified, "l live very near this commercial
strip. We get rats in our neighborhood from the restaurants. Another restaurant, we just don't
need it on that alley" (Tr. of Dec. 16, 2014, at 126-27).

Nothing has happened since the Board issued its Order or considered Nando's request to
change it to suggest that the Board was wrong. The only thing that happened is that Nando's
has shown how much it dislikes what the Board did by deciding to do business elsewhere.

Nando's argued extensively to the Board that it would have "no adverse impacts" and "no harm
to public good" (e.g., Statement of Compliance at 3-4, 6; Prehearing Statement at 7-8, 14). If
Nando's were really so sure of this, it would have accepted the Board's condition without
protest, confident that its relief would be renewed in five years. The fact that it was unwilling
to do so suggests that it really isn't so sure.
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For these reasons, the Board should not modify its April 24 Order.
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