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(9:54 a.m.)

CHATRPERSON JORDAN: Good morning.

If we could please come to order. We had a little,
some technical difficulties. As you've noticed on

the website in the requirements now we've Dbeen
moving things away from paper and et cetera so that
means that all ocur things are electronic and we've
had some glitches in the system trying to get into
those.

Members of the Board as well as the
Zoning Commission have another application that
brings deocuments and all kinds of things. Well it
was working for some and not working for others.
So, but anyway again, we're about to begin so let's
come to order.

Teday is November 18, 2014. We're here
for the meeting of the Beard of Zoning Adjustment.
We're located at 441 4th Street NW in the Jerrily
R. Kress Memorial Hearing Room. My name is Lloyd
Jordan, Chairperson. To my right is S. Kathryn

Allen, Vice Chair.
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To my immediate left is Marnigue Heath,
a Member of the Board. To her left is Anthony Hood,
the Chairman of the Zoning Commission sitting in
as a Member of the Board of Zoning Adjustment.

Please be advised that today's
proceedings are being recorded by a court reporter
you can see to my right and also being webcast live.
Therefore I'm going to ask you to refrain from any
disruptive noises here in the hearing room.

That's the signal for you now to take
a look at your phones and computers and make sure
all the buzzing and the whistles are turned off.
If you're going to present any testimony or
statement to the Board I'm going to need you to do
twe things prior to testifying or making a
statement to the Board.

The first of which is to complete two
witness cards per person. That's two witness
cards per person and hand them to the court reporter
prior to testifying. So that's two witness cards
per person and hand them to the court reporter prior

to testifying.
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The second thing I'm going to need you
to do is to now stand and take the oath and be sworn
in by Mr. Moy, the Board Secretary.

MR. MOY: Good morning.

(Witnesses sworn)

MR. MOY: Ladies and gentlemen, you may
consider yourselves under oath.

CHATRPERSON JORDAN: Thank ybu. Mr.
Moy, are there any announcements?

MR. MOY: Yes. Good morning, Mr.
Chairman, Members of the Becard. For the record,
of the cases that have been scheduled for the docket
today, three cases, Mr. Chairman. The first is a
case that was originally scheduled for a decision,
Case No. 18886 of Hocrazor that has Dbeen
rescheduled for a decision to January 27, 2015.

Also two cases that were on the public
hearing schedule, Application Number 18855 of
David Dantzic that was also rescheduled to January
27, 2015. And finally Case Number 18860 of 1301
K Street LP has been withdrawn from the record.

CHAIRPERSCON JORDAN: Okay. Thank
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you. Let me add, Mr. Moy, I'moffering tc the Board
and its chair to remove 18827. I don't think it's
ready for a decisiocn.

T think there are some other
implications and requested some additional
briefing by the Office of the Attorney General on
that case. So let's remove that from decision,
18827.

MR. MOY: Yes, sir. Does the Board
have an idea of where you would want a reschedule
date or do you want to make it to be determined?

CHATRPERSON JORDAN: Let's set it
because I don't want to lose it and I want to be
able to manage it. But I just don't know how long
it's going to take the Office of the Attorney
General to provide the briefing on it, additional
information we requested. It was already --

MR. MOY: Into December or before the
holidays or after the holidays?

CHATRPERSON JORDAN: Ne, no, that
shouldn't take that long. I'm thinking --

MR. MOY: Well I would propose then
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December 1l6th. Is that doable?

CHAIRPERSON JORDAN: All wright. And
then let's be sure that we communicate with the
Cffice of the Attcrney General and let them know
what our date is.

MR. MOY: All right. I'll take care of
that, sir. Yes, sir.

CHAIRPERSON JORDAN: That we get
briefed on that I appreciate it. This is a very
challenging docket. So as the Chair has the
authority to do we'll be managing this docket in
a way to be more effective and efficient.

So let's go ahead with our decision
cases please.

MR. MOY: Okay. So the first case for
a decision as scheduled is, we have one
application, Mr. Chairman, that's on the expedited
review calendar. That would be Application Number
18871 of Jacqueline Hart, special exception under
Section 223 not meeting the lot occupancy
requirements.

CHATIRPERSON JORDAN: Very good. Is
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the Board ready to deliberate on this case?
Good. This is one I think that's very
straightforward. The documentaticon in the file
does indeed support the relief for 223 relief and
the requested special exception.

So I would move that the Board grant the
relief requested in 18871.

VICE CHAIR ALLEN: Second.

CHAIRPERSCON JORDAN: Motion made and
seconded. Any additional discussion? All those
in favor, aye.

(Chorus of ayes)

CHAIRPERSON JORDAN: Those opposed,
nay, Mr. Moy.

MR. MOY: Staff would record the vote
as 4-0 this on the motion of Chairman Jordan to
approve the application for the relief requested.
Second the motion, Vice Chair Allen and also in
support Mr. Hcod and Ms. Heath.

We have a Board Member not present this
morning. Motion carries, sir.

CHATRPERSON JORDAN : All right.
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Thank you. Certainly a summary order.

MR. MOY: Thank you, sir.

CHAIRPERSON JORDAN: Next please.

MR. MOY: The next item for a decision
that's before the Beard is a request for an
immediate hearing in the Application Number 18506
of Ontario Residential. This is a property that
is located at 1700 Columbia Road NW.

CHATRPERSON JORDAN: Okay. This is a
matter, request for immediate hearing on a case
that, the underlying case 1is no longer in
existence. It's been removed and vacated by the
requested relief by the Applicant in the underlying
case that this immediate hearing request it goes
to is no longer in existence.

So therefor there is no need to have an
immediate hearing on anything because it does not
exist. So the issue is particularly moot. The
Applicant is moving forward without relief from
this Board or any authority granted by this Board
because that's now been removed.

So I would find that this, I would offer
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to the Board to, I would move that we deny the
request for immediate hearing since this matter is
moot among other things.

MEMBER HEATH: Second.

CHAIRPERSON JORDAN: Motion made and
seconded. All those in favor of the metions, aye.

(Chorus of ayes)

CHATRPERSON JORDAN: Those opposed,
nay. The motion carries, Mr. Moy.

MR. MOY: Staff would record the vote
as 4-0. This is on the motion of Chairman Jordan
to deny the request for an immediate hearing.
Seconding the motion, Ms. Heath. Also in support
Mr. Hood and Vice Chair Allen and a Board Member
not present. Motion carries, sir.

CHAIRPERSON  JORDAN: All vight.
Thank you. The next one please.

MR. MOY: The next and last item for the
decision portion of today's docket is an appeal
pursuant to DCMR Section 3181.3 of the Office of
Zoning Director's, August 27, 2014, decisicn

regarding the application of the fee schedule in
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Section 3180 and the Applicaticn Number 18862 of
Dorrington.

CHATRPERSON JORDAN: Okay. This 1is
kind of an unusual case. However, basically it was
a request from the Board to determine whether or
not the filing fee for relief from the Board was
proper.

The Office of Zoning, I'm trying to
think of the amount, requested a certain dollar
amount required by the various variances that were
being requested. And the, I don't want to call
them an Applicant but the Movant is asking us to
examine the fee under 3180 where the Board has an
opportunity to do so 1f there's an issue of
controversy regarding a fee being charged by the
Office of Zoning for relief of the Board.

The particular regulation that's in, of
concern is 3180 (d) . Interesting 3180 (d) is poorly
worded. It's a poorly worded regulation. The
regulation does not define, our regulations do not
define a one owner dwelling unit. It's not a term

in our regulations.
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And also it's an issue about where the
punctuation lies, whether or not the comma meant
that it follows through or it should be read in
light of what the intent was as a whole. The
practice of the Office of Zoning is to take that
as a single-family dwelling and so that has been
the practice of the Office of Zoning thus asking
for the additional amount of money, not the
additional, the higher amount of money for the
filing fee.

The punctuation also really makes this
sentence nonsensical or ambiguous at best if you
take it out of the context. However, we must
review the sentence in light of what we know and
what we know about single-family dwellings and what
is a flat.

And those things are defined in our
regulations. The regs have defined, I guess,
looking at it the other way around, this is a matter
where, this 1s a request for wvariance for a
multi-unit building. And cur regs do define what

is a multi-unit building, a multi-family dwelling
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as a building containing more than, three or more
urritg,

And it's my understanding based on
what's been filed this is more than three units,
so therefore it would follow under what is called
a multi-family unit, multi-family dwelling. And
as such a multi-family dwelling is not defined as
an exclusion under 3180, Subsection 4. For with
that then I would deny the requested relief and
sustain the fee offered, required by the Office of
Zoning.

VICE CHATIR ALLEN: Second.

CHAIRPERSON JORDAN: Mcotion made and
seconded. Any additional discussion? All those
in favor, aye.

(Chorus of ayes)

CHAIRPERSON JORDAN: Those opposed,
nay. The motion carries, Mr. Moy.

MR. MOY: Staff would record the vote
as 4-0. That is on the motion of Chairman Jordan
to deny this request regarding the fee schedule.

Second the motion Vice Chairperson Allen. Also in
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support Mr. Hood and Ms. Heath and a Board Member
not present. Motion carries 4-0.

ZC CHAIR HOOD: Mr. Chairman, I would
just ask again, and I'm not trying to put a lot of
work on the Zoning Commission. These are those
issues that need to be clarified and straightened
out.

It seems like these issues keep coming
up and they never get straightened out. So I would
ask the Board of Zoning Adjustment to work along
with, the staff of BZA to work along with the staff
of the Zoning Commission and make sure that is on
the docket as the Zoning Commission continues to
try to revamp and straighten things out in the
Zoning rewrite and make things clear.

CHAIRPERSON JORDAN: I appreciate
that, Mr. Hood. I'm going to ask the Board
secretary to be sure to send a note to both the
Director of Zoning as well as the Zoning Commission
Chair and the Zoning Commission Secretary so that
we have this on a notice so that it can be covered

under the zoning rewrite.
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It might be something, Mr. Hood, that we need to
do something in the interim, the Zoning Commission
might need to do something.

ZC CHAIR HOQOD: We've got so much
stuff in the pipeline. But, yes, it's a lot, that
laundry list is getting long as tocday's docket
shows.

(Whereupon, the meeting adjourned to

reconvene immediately as Public Hearing.)
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Plan of Level 01, Sheet A-112, 1700 Columbia Road Project, The Eisen Group



"~

i ' ara s e awss A
NYd 10 13A31 \L/
FUL L3FHS AYLNZ TVILN3AIS3d -
- ——\—— I3FUISHLL —— i
— ——— - |/| e e — : — — T OvAL3S uvA HY3Y St
(AANT B L3 03431 5 ..‘.\‘u_‘ =
S oNMvE0 |
h
\V/, =
f \ o B
i
™
Y
W\ O
W3 ~ B ANN SRR
WA U
XS ' V
SNOISINaY g s -
— I v
13sam 35vHd i X -
_— / AN
5 ) —
WLOVEL ¥ LOFNOMd { \ N d T U3WHOHSNYYL 9L
«HOZ 'S MIAWILITS ‘Alwa L\ v
Q3LON s¥ 308 - e —
I 7 woLvA o ITYMMO.LZE
sz B 33 B
28 & 2k 5% 5 - R
2 gl X S
= = \, T
m m N /// Q30INOHd $S3Y93 40 SNY3aW
b >
= » 5 dWYHE ONIOY4 T
s t—R NI NOLLYDO LSNvHX3
/ | T —— TWOINVHO3W 30YHYD
I \
| g
% o2 L s e (30VHO INOBY .9-8) WHOALYId
J/ T HOIH.ZF NO HOLYH3IN3D §
/ NP < T TvmMOT 2y
N\ v ;
2 HOIH 1334 ¥ NVHL $S37 1HDI3H
T INIWCINDA TYIINYHIIW
“
s / //
681 142210 He N\ 2
BOLTT VA NOLONITEY ® T AOVEL3S QuvA WY3d 51
£ 3NS5 QUYATINCR NS WA 1L
' ‘SHIANIDN VLIW @0 7 N
) { S . Q3AINOH QYA WYY
HIINIDNI dIW hﬂ.vw m Q) d_v T — HINOWHL SSIHH3T 4O SNYIW
2,
2556-428-50L "W . WA.
ZIBE-IOIZZ WA NYITOW B4 g ! m
otz o T / 2 AN s
NS "AHYATINOG HOSIOVW ATTION LSPL = \ |
DUl NYANS/ LM THI “
X S i
HATNIONT WHNLINYLS / ~ 7~ 3NN ALY3dOYd
\ |
OO -LTTEOL "Hd g
R vn ey ™
00 ALINS TIIHID SINVT HIVE 005T1
AT eV (@IMO1IY %08) AINVANDIO LOT %EL =
W3V 3LIS 45 6¥E°9) / 4S 96L' 1) = |
IO D
H3INWHOISNYHL 48 95 R i
05165702 1000L 30 MOLINIHSYM HOLvH3INID 4S 0F ’
HOOTS ONZ - MNLSHELS ONYHYIND AJONYD dS 00€
HOTINBEA 9Lk LINIddLO04 ONIdTING 48 00F' 1 N xh
It il :AINVdNDD0 101 2
a%l $
MU
HINNYIA ¥ LOALHOEY

Bxhibit D




Pre-Hearing Statement of Department of Consumer and Regulatory Affairs
BZA Appeal No. 18888

Appeal of Adams Morgan for Reasonable Development

Exhibit E

Penthouse Plan, Sheet A-116, 1700 Columbia Road Project, The Eisen Group
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Roof Elevation, 1700 Columbia Road Project, The Eisen Group
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