April 24, 2015

Dear BZA members;

We hereby appeal to the BZA to review building permit B1400387 and issue an order to revise the permit to
ensure compliance with DC zoning regulations, per title 11 DCMR Zoning Regulations, 3001.2. This building
permit was issued on 12/10/2014 for the following scope of work:

Convert from Assembly to Retail/Office/Residential (4) Units and small 2nd story/partial carriage
house addition for "Home Office". Renovate interior of existing building raising ceiling to height of
front facade, restore exterior front facade, remove dura stone covering masonry facade and
restore stucco, restore theater sign and kiosk, extend existing roof to rear of building, remodel rear
garage, new masonry wall on north rear of property. [source ZA website
http://pivs.dcra.dc.gov/OBPAT/Default.aspx; see exhibit 2 ]

In our argument below we:

e First highlight the impact of the grief caused;
e Second, we make the case for appealing after the deadline of 60 days; and
e Third, we detail the allegations of errors in the decision.

l. Grief

The griefed permit is resulting in a three story building that is much larger than the zoning regulations
intended and exceeds anything that is being built around it; overwhelms the back gardens of the neighbors;
invades their privacy; reduces their light; causes a fire hazard due to the size and proximity. See pictures
below and exhibit 76 of March 30 2015 filed by the neighbors in ZA case 18884. The building is now larger
than the 5 houses of the protesting neighbors combined !
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Il. Appeal deadline

The above permit summary description is part of a complex set of permits that baffles neighbors like
ourselves. See exhibits 1 and 2.

The permit summary describes the work as extending the roof. The permit summary also describes the work
as raising ceilings to the height of front fagade. The roof in place before the rebuilding commenced was two
stories high in the front—in line with the front facade as mentioned in the permit— but downward sloping.
In the picture above this is the wall made of grey blocks. The original building is the brick wall.

It was logical to interpret this summary to imply a permit to raise the building from one-two stories to two
stories, i.e. to flatten out the roof.

Indeed all the initial work implied that the roof was only raised to that level.

Only after an inspector of DCRA—MIr. Ed Gillepsie was called in to address our concerns that the building was
being expanded to the third floor, and met with Mr. Mulder and went on to inspect the building on February
27 at about 1 pm, did it become clear that the permit was more extensive. Immediately thereafter and after
consulting with neighbors over the weekend, Mr. Mulder wrote on March 2 to DCRA to request a review of
the permit—see exhibit 3. The review was immediately assigned to Mr. Reid, but we were never contacted
with the results of the review—if any—despite repeated phone calls. We are still awaiting a response to the
review. It is also important to note that on previous occasion the neighbors wrote to Mr. Le Grant requesting
a thorough review of the FAR calculations.

However, only on April 10 did Mr. Le Grant issue a Memorandum to Mr. Lawson associate director DC Office
of planning, posted on the BZA website for case 18884, where he admits in essence that the permit was
granted in error (not in line with zoning regulations)—see in section Ill.

Upon learning this we decided to file for this appeal. At present the third floor is naught but a simple
plywood structure over metal beams that are bolted in place on top of the second floor. We therefore call on
the BZA to urgently hear the case to rescind the permit.



Il. Errors made in issuing the permit

1. The permitincludes a large scale increase in square footage that is in excess of what is allowable. In
his letter of April 10 Matthew LeGrant (ZA case 18884 exhibit 78; attached as Exhibit 3), he states
that “the provision does not allow for additional floor are by multiplying 672 square feet by the
permitted 2.5 FAR in the C-2-A zone, as has been done by the applicant”. 2514.1.(d) only allows for
the transfer by right of 672 square foot from the back lot (the square footage in the 35 foot area
behind the building). The permit plans are based on transferring 2.5 times 672 square foot and is
thus clearly issued in error.

2. The current building could be regarded as conforming (as it is not mix use, but only a
store/misc.) but the proposed mixed use would make it non-conforming--the theater will be
used for residence/office/retail. Such mixed use building are regulated by 772.1 which limits
lot-occupancy to 60%, whereas it currently is about 97% of the Lot. The building should be
partly demolished and reduced in size to 60% of the lot to permit mixed use. The permit
allows the expansion of the current building, from 97% of lot coverage to over 100% of the
C-2-A lot and the square footage is significantly being expanded. Both violates 2001.3--
which makes it a non-conforming building that should not be expanded. The permit is thus
clearly issued in error on these ground as well. 2 In legal terms we argue here that 2001.3
trumps 2514. Logically 2001.3 should trump: If a building cannot be expanded because it
(would) violate(s) the regulations, then the legally desired situation—that of a conforming
building should be taken as the starting point for calculating the transfer/the total FAR after
the transfer. Not the non-conforming structure. :

'772.1 In a Commercial District, no building or portion of a building devoted to a residential use, including accessory
buildings but excluding hotels, shall occupy the lot upon which it is located in excess of the percentage of lot
occupancy in the following table:

ZONE DISTRICT MAXIMUM PERCENTAGE

OF
LOT OCCUPANCY

C-1 60%
C-2-A 60%
C-3-A 75%
C-2-B, C-2-C 80%
C-3-B, C-3-C, C-4, C-5 (PAD) 100%




3. If the building is treated as a single building—which is under discussion as part of BZ case
18884 —including both the residential and the commercial lot, the proposal would still be in
excess of the allowable square footage.

4. Note that the front building allows for 4 residences ! In addition Bell proposes to use the
rear as a residence. Bell claims that he is exempt from creating parking spaces. The relevant
regulation 2120.3 clearly stipulates that building in historic districts are exempt from additional
parking spaces: it does not stipulate that current parking can be removed that is needed for current
uses. The current lot was used as a parking lot for decades until recently when the building was
vacated for the renovation. The lot provides for about 7-9 parking spots, including three in the
carriage house and one in the corrugated iron structure. ¢

5. The permit assumes that the current party wall is partially owned by Bell/LLC 1351 which is not
correct. He building should not be allowed to attach to the neighbor’s wall for fire reasons.

ovide




Exhibit 1. Screen shot of permit request for Wisconsin Avenue 1351

Note that there are a confusing large set of permits requested for Wisconsin Avenue 1351;
extremely confusing for the neighbors.

Search By: Application ID

Enter the Property Address to review Application Status:
St. No.” St. Name* St. Suffix* Quad*

II35I IVVisconsin lAvenueE INW E Find I

Application Status by Property Address:
Please see the table below for review statuses. The table is not shown if the reviews have not been identified. A blank Status date means that
the initial review has not been completed.

ApplicationlD | Date Filed Full Address Agent Name Phone Number

Property Address I

Exhibit 2. Description of permit B1400387 is very complex and confusing

(#] |B1506452 411412015 1351 WISCONSIN AVE NW KAREN TRIMM 202-333-8412
(= |F1500200 310/2015 1351 WISCONSIN AVE NW KAREN TRIMM 202-333-8412
[+ [F1500165 112912015 1351 WISCONSIN AVE NW 1351 LLC ROBERT BELL 2023338412
[+ |SH1500024 112912015 1351 WISCONSIN AVE NW 1351 LLC ROBERT BELL 202-333-8412
[+ [B1501575 111312014 1351 WISCONSIN AVE NW 1351 LLC ROBERT BELL 2023338412
[+ |SC1400157 9/8/2014 1351 WISCONSIN AVE NW 1351 LLC ROBER BELL 202-333-8412
[+ (B1410922 811312014 1351 WISCONSIN AVE NW MICHELE MILLER 703-946-9512
1= |B1409141 6/30/2014 1351 WISCONSIN AVE NW ROBERT BELL 202-333-8412
12l |B1409146 6/30/2014 1351 WISCONSIN AVE NW ROBERT BELL 202-333-8412
1= |FD1400121 6/30/2014 1351 WISCONSIN AVE NW ROBERT BELL 202-333-8412
[+ |D1400567 6/12/2014 1351 WISCONSIN AVE NW ROBERT BELL 202-333-8412
(2 |F1400430 6/12/2014 1351 WISCONSIN AVE NW ROBERT BELL 202-333-8412
1= |RW1400082 4/9/2014 1351 WISCONSIN AVE NW ROBERT BELL 202-333-8412
(= |B1400387 10/10/2013 1351 WISCONSIN AVE NW ROBERT BELL 202-333-8412
# |B1001222 11/16/2009 1351 WISCONSIN AVE NW K.C PRICE 202-333-5150
[ |SG1000039 1116/2009 1351 WISCONSIN AVE NW K.C PRICE 202-333-5150
= |B1001221 11/16/2009 1351 WISCONSIN AVE NW K.C PRICE 202-333-5150
[+ |SG1000033 11116/2009 1351 WISCONSIN AVE NW K.C PRICE 202-333-5150
AT Mafanlt 2crw 1024 8/4/2004 1351 WISCONSIN AVE NW ROBERT BELL 202-333-8412




05 T 0 5 e |

LB ety | LAl BEit ) EREEE B L T

e el e e L

- R —:-" mE Pl

R AT

VLA TN R R TR

T Tk
RS AT LU T
LT I TR AT

2 wm g i g e o £

- T e Lz LN oy b — _'---.:-'rL? i | BASEL "N "E SERAFC.EE .5
LRl el b ] e Ty
"I A AL
L | bl
LA -

ST
wrigm w18 mer St
SLAST IFEE AT TEAT AT S
o

e P —
[ e v s
T

SEANL] B P, RN " LEESR
T N T T T T




mm A m

r Emall
Zonimg Redlaw Zoning Review - HFC [1206/2043 plame mot cubmified to fke rooe for Kathiesn Esedon kaﬂnhﬂnbﬁ!ungdn.nm
rouding and review.
Zoning Redaw Zoming Revierw - HFS 102214 [1] pi==ce apply for a record lot number for| Ssannetis jsanmetinb. anderconiSdo.goy

tax o 311 st e dom cureeyor's offles.  [Andercon
Ehic bs a proosc e of changing from & tax lot
Bo & reoord lob. provids e “ordarsd kot of
record™ stamp on sl platc that wens
originally cubmitisd, [2] complets = zoning
ciata cusnmany form, (3] provids ook ucs
for callar and firct level, [4] labal axeot sm
for the new 3rd flioor on dora plat and cEs
pian, [5] provide csofion chowing roof fop
rbe'c halghd of no Bigher than 241" ar
nomplianse purcoant to ohapler 4, ceedion
411 will be requirad, [E] the 2-story garage
may niod be sxpanded purcuant o 26005
or use 56 & eekdenial unid without rebst
fircen the board of zoning sdjuctmand.
pieace sddrece Ehe comments and reham
sutsmiceion fo asron sscdering, 3rd party

noorcinaior.
Zoning Rewiaw Zoming Revies - HFG [102/2014 tan wihom It may conoern, one additional | Ssannstts lsannedisb.andarcangSdo.goy
oomment added, and do have za Andarsan

datermiradion letbar. [1] pleass spply Tor 8
reoard kot nesmber for tax no. 811 at the
diora Gurveyor's offics. Biilc Is & proosce of
ohanging from a tax lof io & reoced lob
prowica e “ordered lot of moord” cismp
o il plate thet wars onginally submitbad,
[Z] somplete & zoning data surmmary Torm,
[3] provids sxaot wea for oaller and first
level, [4] lnbal sxact ars for the new Ird
fioor on dors plat and shie plan, [5] prosics
sootion showing roof top riu's heigint of no
highsr than 211" or compiiance parceant
to ohapiar 4, caotion 411 will b requirsd,
[£] tha 2-story garsge may not ba
mxpanded purcuant to 2500.5 or uer as 8
rocidential unit without redat from the
Esomnd of zoning adjusément, [7] reckdential
ot oooupanay Ie Bmided fo shoty (80}
parosnt In Ehe o2-a/r-5 zona, and [E]
please sddrecs the comments and rebam
submiceion {o aaron eaciering, 3rd party
uocndnaior.

Zoning Reslaw Zeming Revisw - HFC 0002014 praviows sommant not adrcesd: [1] anply |Ssanneths Jaanmatisb.andarconiSdo.gov
for a subdiviclon io convert [a) fax i no.  |Andercon
311 to & e lot, do mot forgaet S0 provide
Ehs "lot of raooid crdarsd™ by the
surveyars offiss on sl axichng plsde, and
[2] provids hiciorio parking weker,

Fonineg Reaw Zoming Revies 10224214 [o-2-Zir-Zigsargsiownhicioriol oonvert -Jeaninsts lsanmstis b anderconiSdo.gov
Approved Froen by bo ratallicf al (43| Andarcon
s and cmall 2nd clonypariisl carrags
houss addiion for “homs cMos™. nenovais
Iinderior of sxictng bullding ralsing oslling
o height of frond facade, rmctorm sxdsror
fromt fanade, ramows dura shons covaring
masonny facads and reciore ciuooo,
reciors theabar cign and klosk, axisnd
mxicting roof fo rear of bullding, mmodsd
soannad platc/zs lstier. no additionsl
parking requirsd.




[Elaoirios] Raview Elzatrinal Reviaw - 112612813 appiication and plans nof cubmitisd for Mich=i Mba r-ﬂhul.mbﬂ.eﬂn.nﬂ#
HFC rouding and review.
atnsciural Ravies Etructural Revhaw - [0S27I2004 thiE project wes cubmitied for zoning sary [Emasto Warmen  jamasto wamsn@do. gos
HFGC review only. tpr agenoy hae not fnlched
Ehe maview.
Stnsctural Ravies Etruptural Reviaw -  [1106/2014 recp o the g oo In b Johnieon @do.gov
HFGC oompliance with Bhe domr Siie 12 Johnson
supplzment of 2002 and the infemational
Euliding oode (ibao] 2038, 1) noifoation
lattar and a sot of the proposad fhird clory
addition plans cent via us postal
regictered mall sysbam fo the adjoining
property cwner per deenr 88is 12 section
3307 submit copy of the nofification
latter and he uc postal cerdfled mall
diallvery reosdpt bo the code. officlal. ces
a notiflcation cample lefier. domr
42 2537a 3} the proposed project I & third
sbory addidion; whereas, the baliding
wnderpinning (biddE148) wat approved for
Ewn-story. da struobural oaloulstions
and varify the approved undsrpinning sam
adaguaisly cupport the propocsd third
shory addifon. Inoorporsts findinge In the
pacischnios] raport the calopiafions chall
b original ceal and cignabsrs of 2
profscclional amginssr [losnced In d.o.
diomr $08.1.4.1. 2} remnavs all cpaninge,
dioor and window, on the couth well, s
Enery ars on the pary line, or Isce then flve
Paat from the party lina. Ibo 704.3 nods:
subsmit & commant racponsa Istter slong
with the reviced plenc.
Sfnscdural Ravies Btructural Redaw 121 Jotneon@do.gov
Approvmd
DODE Reviaw DOCE Review 1024
Approved
DODT Ravies DOOT Reviaw MA ety theag BN all work In publls cpace reguire's & Elll 3ohoon Bl Bohoonfdo. gov
saparsis publlc cpaoe pesmit
WA BA Realaw WA LA Revies 124 k oole Juctin Bsllow Juctin EsliowBido. goy
Approvmd
HPAE Raviers HPRE Raviaw 424 Tim Dannaa timotiy. dennes@de.gay
Approved
CFA Rewiaw CFA Ravies etttk B Tim Dannaa timatiry_ dsnnssfde gav
Approvnd
Green Raviaw Grean Revies SE/MBIDIS goo does mot apply tranciion Eimbariy Flmiberly neweomsnSdo. gow
Approvmd
DDODE WEF Raview |DDOSE WEF Reviaw  [12190M20714 gar sxsmpt- hiciork: landmark [axamption
Approved rfarm completed)
|tccms Pt P oouad 1214 Juctin Ballow Ju:ﬁn.w-gﬂu.nm
ilrinni = l1Mamnm l4mR1 wmrnin s B war I = mEinE o ann_sarn

Exhibit



