Testimony of Peter W. Brusoe

Good morning My name Is Peter Brusoe, and | am the President of the Woodley Park
Community Association | have lived in a Woodley Park apartment since 2005 and served the
Community Association as an officer for the better part of 7 years

WPCA opposes a special exception from the 25% eating establishment limitation We
do not oppose the other relief sought by the applicant, but the board does not have to reach
those i1ssues because it should deny the application as to the 25% cap

My testimony will respond to the claims made by the applicant in support of its special
exception request Barbara loanes, the vice president of our association, will explain the
importance of maintaining the integrity of the limitation

The Applicant Is Wrong About the History

The applicant says (without any citation) that "Woodley Park was in fact above 25
percent from the start " (Prehearing Statement at 5 ) That simply is not true
ANC3C was watchful of the cap from the start, as shown by the attached 1996 letter to DCRA
expressing concern over the licensing of another restaurant (Unfortunately, we do not have a
copy of DCRA's response ) This letter would not have been written if Woodley Park was above
25 percent from the start

More telling is correspondence from 2004, which includes a DCRA chart showing the
restaurant percentage at 24 78%.

Unfortunately, DCRA apparently lost sight of this fact that we were just a hair short of

25% and continued to issue permits to allow additional restaurants to move into the district,
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resulting in the situation we have today

The Applicant's Initial Submission

In order to qualify for a special exception under, the applicant must show that
"[e]xceptional circumstances exist, pertaining to the property itself or to economic or physical
conditions in the immediate area " DCMR § 11-1304 1(a) !

In its initial filing, the applicant relies on "the continuing effects of the economic
recession [that] have had a debilitating effect on small retail and restaurants in the immediate
Woodley Park neighborhood " It said, "Small businesses have failed, leaving ground floor
space vacant, thus detracting from the quality and character of the streetscape .. " Preliminary
Statement at 3.

This paints a pretty desolate picture It Sounds ke Woodley Park is full of vacant
storefronts, with tumbleweeds going down Connecticut Avenue The problem is, that it just
1sn't true The fact i1s that, when this was written, there was exactly one vacant storefront in
the neighborhood — this one

Sure businesses have come and gone since the economic recession — as they did before
it In fact, one closed last month, but within a few days a new tenant was publicly announced.
That's not "exceptional circumstances" — that's the normal course of business

This neighborhood commercial district i1s in desirable neighborhood with Metro access
and residential and visitor buying power It is quite healthy A new 200-plus-unit rental

building that just opened a block away will increase the number of residents looking to shop

! In its Preliminary Statement of Compliance, the applicant said (on page 1) that it wanted a variance from

the 25% hmitation It has since corrected that mistake and now asks for a spectal exception
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nearby, and a renovation of a hotel tower will bring even more permanent residents The
economic distress asserted by Nando's doesn't exist

A related argument applicant makes is that only a national chain business is stable
enough to succeed in Woodley Park > But Woodley Park 1s home to many local non-restaurant
businesses that have been in the neighborhood literally for decades — such as, Debonair
Cleaners, Sherry's Wines, and Salon Roi  Stability can be found without having to turn to a
national chain restaurant In fact, it 1s my impression that there 1s greater tenant turnover
among restaurants than non-restaurant businesses

The Applicant's Prehearing Statement

Apparently realizing that "the continuing effects of the economic recession" does not
satisfy the "exceptional circumstances” test it acknowledges it must meet, the applicant makes
a new argument In its supplemental filing It now says that "the owner's inability to lease the
space to an appropriate matter-of-right use during the past 18 months" 1s grounds for a special
exception Prehearing Statement at 8

But that assertion is disproven by the admission that the landlord found two matter-of-
right businesses to lease the space

in fact, other non-restaurant businesses have moved into Woodley Park in recent
months (a pet supply store a couple of doors down and a bakery opposite the Zoo)

More important, you don't get a pass at complying with the rules just because it might

be a little difficult to do so.

2 "Market conditions demand tenants with good credit ratings, and eating establishments with a national
presence have the requisite financial stability to not only sign leases but proven track records of success Without
such capabilities, the space is at risk of remaining vacant, which negatively affects the streetscape and viability of
other retail spaces " Preliminary Statement at 6



WPCA Activity

WPCA received this application in September, and it was discussed at the early October
Board meeting The consensus was that if an argument based on non-existent effects of an
economic downturn several years ago was sufficient to support further breach of the 25% cap,
then the cap was pretty much unenforceable This was a major issue, and should involve broad
discussion The Board decided that it was critical that the members have an opportunity to
discuss whether they thought the cap was a good thing or not The issue at hand wasn't
Nando's, because any landlord could point to the economic downturn to support an exception
for just about any restaurant.

We publicized the meeting in two ways — by sending two emails to the 4-500 members
on our email list and by putting a discussion of the issue on the front page of our print
newsletter that was mailed to some 1,500 households in the neighborhood Thirty-five to 40
people attended the meeting, both members and non-members Most of those who spoke
supported continuation and enforcement of the restaurant limitation. A vote was taken, and a
motion to oppose this application as to the 25% cap passed 15-6 At the end of the day, the
people who live and call Woodley Park Home oppose the breaking of the cap, and support the
current zoning  As the applicant has not come remotely close to satisfying the strict test for an
exception, we urge the Board to support the community and neighborhood and deny the
application

Thank you



ADVISORY NEIGHBORHOOD COMMISSION 3-C
GOVERNMENT OF THE DISTRICT OF COLUMBIA

CATHEDRAL HEIGHTS * CLEVELAND PARK = MASSACHUSETTS AVE HEIGHTS + McLEAM GARDENS « WOODLEY PARK

2737 DEVONSHIRE PLAGE, N.W,
WASHINGTON, D.C. 20008
(202) 232-2232

Singte Mermber Disingt Comimagioners

01-Cher A Dpacinch
R-4an P Gordon

G3-Maureen Bhen
O-Jetmne Ingra July &, 1996

05-Emita Strand

06-Fra Mandalson

07-Marcy Rothbhen

08-Rasstyn P Doggen

D8-Jeremyy Batss
Mr. Hampton Cross, Director
Department of Consumer and
Regqulatory Affairs

pistrict of Columbia Government
Dear Hampton:

I am writing regarding two issues relating to land and
building use in the Woodley Park Overlay Zone district with
which I would appreciate your review.

First, the Woodley Park Overlay Zone specifically prohibits
"fast food" restaurants. Recently, a "fast food" restaurant,
Papa Joe's Pizza, opened at 2311 Calwvert Street. . The very
problems have surfaced that the Woodley Park neighborhood cited
in our effective arguments before the Zoning Commission that
such uses are inappropriate in this local neighborhood com-
mercial center. The D.C. Government, e.g., the Office of
Planning, as well as Councilmembers for ward 1 and Ward 3,
supported the neighborheced on this prohibition.

T would appreciate a review by your office of this situa-
tion and information on stepes that will be taken to correct it,
as well as steps that will be taken to preclude it happening
again.

Second, the Woodley Park Overly Zone limits the number of
restaurants within its boundaries. Very recently, another res-
taurant, The Acapulco, opened i1n the 2600 block of Connecticut
Avenue.

I would appreciate a review by your office on whether the
limits on restaurants have been exceeded and the extent of this.
Should the limits not yet be reached, please advise as to the
present status. Additionally, I would appreciate knowing what
steps are in place to ensure that the restaurant limits are not
excaeded.



Mr. Hampton Cross -2= July &, 1996

Please call me at (703) 604-8040 if needed. Thank you for
your assistance.

Sincexely,

{ f‘d g/ - *
L,___,-&{_J..._V( Mbwt-cf(_

Cheryl Opacinch
Commissionexr ANC3I-C SMD=01

cc: Councilmenber Frank Smith
ANC 3-C Chairman
Allen Blevins
WPCA Chairman
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Department of Consumer and Regulutory Affairs
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OMfiee of the Director

Ffetruary 2, 2004

Noncy J. Macwood
Commissioner

ANC 3C09-

3417 Waondley Road, NW
washingten, DC 2001¢

Dear Commssioner Macwond:

Pursuant to your rsquest and ongoing communiques, please find
attachad tor vour review the Ceparment of Cansumer and Regulalcdy
Afigirs (DCRA) 8uilding and Land Reguiarion Administration’s (BLRa
Woodley Park Commercial Overiay Uisirict Measurements. As of Februdfy
2, 2004

while we are awore thal an opplication hes been fied with the Alcohol
and Baverage Conire! Board (ABRA}, ihere exists no applicaton for o
Certificote of Occupancy to chenge the usage of 2331 Colvert Steef
MW, froms a deli to a restaurant filad with DCRA's Permit Center,

Should yoL have any furiher guestions, please conlact me ot {202] 442-
8927. hank you.

Sinceraly.

ny

ige Advocdie

cc:  Theresa Lewis
Gwendoslyn Davis
Dend Noble
Douglas Foslter

941 Nomh Capetol Sreeert, N E Suite 9500, Washington, D12 20002
Phone (202) 422-8947 Fax: (202) d42-9445



BUR DING AND LAND REGULATION ADMINISTRATION
COMMERCIAL OVERLAY DISTRICT

WOCDLEY PARK
MEASUREMENT
Ag of February 2, 2004

BUSINESS ESTABLISHMENT

ADDRESS

PERCENTAGL OF
PRODUCTS NUMERATOR DENOMINATOR EATING AND DRINK EST.

2300 Block Woodley Road, sast of Conneclicut Ave, South bound

2600 Block Conneaticut Avenuo, ons! Bido

Tha Town Resiaurant

Patitas Renisurani
Trattoria N&lane
Calé Paradiso Restaurant
Agartment
Manhatian farket
Aran Woods Flower
All Wrapped Up
Letanese Tavama
Unity Woods Yoge
Cuslom Cleanar
Sake Club

Café Intemaliona
Bank of Amercan
Hombn Chest
Anfique Anonymous
The Silk Road
Brucelea
Accapuico Restaurant
Tastad of Indn
WoodEy Thié
Office Building

2666 Conneciiat Avenua
2653 Conneclicut Avanus
2651 Conneclicut Avanuc
2640 Cunneciicut Avenuo
2647 Comneclicut Avmnue
2640 Comneclicut Avanue
2645 Gonneclticut Avanue
26843 Conreaticul Avanue
2641 Comecticd Avanui
2630 Comvevliou Avanws
2637 Cermneclicul Avenue
2635 Conneclicul Avanmuie
2633 Conneglicul Avenua
2831 Connecticut Avenue
2A7] Conneclicn Avenia
2627 Conneclicg Avenua
2627 Connaclicut Averuc
2626 Conneclicut Avanue
2823 Connecficut Avenue
2621 Conmeclicut Avenue
ZETY LORAASHTol Aveaiue
2607 Conrectoul Avanue

Restowrant
Rastaurant
Rostauwrant
Restausari

Ragtaunant

Roadanrant
Rostarant

Reastauran!
Roestaurunt
Ruositaurie
RESETIrGRT

2611
26.11
25
25

R

8.6
23
1B.75
TETS

144,52

e58.15

™A L2147 F002/30-30

CPERTFERND

MeTaFNTA 16 AI0 WESa



Torm Sushi Resteai ant
Rajapi Indisn Tandoor
Long and Faster
Vecant

2300 Blogk Calvert Strent, essl ol Connaclicsd, North bound

Shaay Wire end Spirits
Trocacore Taxlile
Paja Joe Pz
Akghan Gl

i arrt Temple
Language Ohe
Syracuse Unhwoisily

2300 Block Calverd Sireet,sast of Connecticut, south bound

2808 Coninaciicul Awen e
2603 Conneclicul Avenue
2601 Connectisut Avenue
2601 Conneclicut Avenue

2316a Calver! Strest, N W
2313 Calvert Street, NV,
2311 Calvert Siraal N W

2309 Calverl Streal, N VY.
2307 Calvert Streat, N,
2306 Calvert Sireet, N.W.
2301 Calvert Street N'W.

2600 Block Cannecticut Avenue, west slde

Chipolls Mexican

Salon Rol pius Noid Shop
Mr. Chen Culsine

Raskin Robbing [or Croaen
Jandara Real Thia Cusina
Lex Cejun Gril

Laundry Debonai r
Laundry Oebonia
Madadmre Restauranl
McDonehd's

Cvs

Mand T Bank

2500 Bloch Catrart Street, west of Connecticul, North bound

2600 Cormeclicut Avenue
2602 Connacliod Avenuc
2604 Corviacticud Avenuo
7604 Conecticet Avanue
2008 Connaclicul Avenue
2608 Cormectcul Avanue
2610 Connactout Avanue
2612 Conneclicul Avanue
2014 Conrnaclicul Avenue
2816 Connaclicut Avenue
2616 Conneclicut Avenue
2620 Conneclcit Avenue

Rissisuran!
Resi=rani

Rastaurant
Restauran!

New Restuurant

Restpuramn
Restauranl
Restourant
Restaoran!

Restaurant
Restaurant

222TH

178

357 4

187.33
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2500 Bbock Conneclicut Ave vast side
Washingion Park Geunmet 2331 Calvert Streed, N.W

New Heights Rastauran 2317 Calvert Street, W,
Vacan| 2600 Catvert Sireet, N Y,
Yacanl 2800 Calverl Stract. NW.

2600 Block 24th Btreet, east side

CvSs (Raat) 2505 241h Stroat, MW,
SMumphy's P 2807 24th Slreet, N W

Reslayrant
Reslauran
Restaurant

Reslaurart

Total Linear feet

Woodley Park Neighhorhond Comanercial Overlay District. comprising Shoses jote roned C-2-A in squares 2202 and 2202, and {hose fols

7nned C-2-4 in squnep, Tha znning houndary are Faet sice of Conneclicyd Ave engd Wes! side of Conneglicul A, Horh bound pm Latvert
Sirpel to Wood'ay Road, South bound from Woadiey Road to Catverl Streat, N.W.
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