Before completing this form, please review the instructions on the reverse side.

Pursuant to §§ 3100 and 3101 of the Zoning Regulations of the District of Columbia, an appeal is hereby taken from the

* *
]
E——

BEFORE THE BOARD OF ZONING ADJUSTMENT
OF THE DISTRICT OF COLUMBIA

FORM 125 - APPEAL

Print or type all information unless otherwise indicated.

administrative decision of:

iministrative officer and title

DCRA Chief Building Officia

made on

that states

July 3,2014

Building Permit No. B1409246 issued for

1536 T street NW, Washington, DC 20009, Square 191, Lot 98 pursuant to BZA decision in #18725.

Address(es) of Affected Premises Square(s) Lot(s) Zone Districts
1538 T Street NW 191 97 R4
1540 T Street NW 191 96 R4

1839 16th Street NW 191 94 R4

Present use of Property:

Residential

Proposed use of Property:

Name of Owner of Property:

Residential

Rafael Romeu

Address:

1536 T Street NW, Washington, DC

Phone No(s).: |unknown

FaxNo.: |unknown

E-Mail:

Name of Lessee: | NA

rafael.romeu@gmail.com

Address:

Phone Nof(s).:

Name of Appellant, if other than Owner:

jasphill@aol.com

James Hill, Amir A. Afkhami, and Robert Uth. See annexed Statement

Address:

1538 T Street NW, Wa

shington, DC (see also Statement for address of other appellants)

Phone No(s).:

202 525 5607

jashill@aol.com

I/We certify that the above information is true and correct to the best of my/our knowledge, information and belief. Any person(s) using a
fictitious name or address and/or knowingly making any false statement on this appeal is in violation of D.C. Law and subject to a fine of not
more than $1,000 or 180 days imprisonment or both. (D.C. Official Code § 22-2405)

AL/
Date: Signature of Appellant*: l 77 m_
S N ey

Waiver of Fee - Status of Appellar:t

D DC Government Agency NCPC Ditizens’ Association/Association created for civic purposes that is not for profit

To be notified of hearing and decision (Appellant or Authorized Agent*):

name: |Stephen M. Truitt Esq. (see Attached Authorizations)
Address: 600 14th Street NW, Suite 500, Washington, DC 20005
Phone No(s).: |202 220 1452 FaxNo.: |202 220 1665 E-Mail:  |truittsm@gmail.com

* If an appeal is filed by the agent of the Appellant, Form 125 - Appeal shall be accompanied by a letter signed by the Appellant authorizing
the agent to act on its behalf in this appeal.

ANY APPLICATION THAT IS NOT COMPLETED IN ACCORDANCE WITH THE INSTRUCTIONS ON THE BACK OF THIS FORM W/iLL NOT BE ACCEPTED, I8

CASE NO.18851
EXHIBIT NO.2



STATEMENT OF APPELLANTS

Board of Zoning Adjustment No.

Re: Building Permit B1409246, Square 191, Lot 98

Pursuant to §3(b) of the Instructions on Form 125 Appellants submit
this Statement in support of their appeal of the issuance of Building Permit
No. B1409246. This permit authorizes construction of a deck on the
premises of 1636 T Street, NW, Square, Lot 98. The deck will extend lot
occupancy, already non-conforming, to approximately the entire lot (97%)
and increases the size of an already nonconforming structure. The sole basis
for the permit’s issuance is the Board’s decision in No. 18725 which granted
an application for the variances necessary to allow the construction.

Identity of Appellants. These are identified on the Form 125 to
which this Statement is attached. Addresses are shown in the Authorizations
annexed hereto.

Parties. Appellants appeared in Application No. 18725 and the Board
granted them status as Parties in Opposition. These parties will seek review
in the D.C. Court of Appeals of the final order in No 18725 when it issued.
At present the Board is in process of preparing its order denying Opponents’
motion for rehearing and reconsideration in No 18725.

Procedural Status and Relation of this Appeal to 18725. Because
the validity of permit B1409246 depends entirely on the validity of the
Board’s decision in No. 18725, the present appeal is inextricably entwined
with No. 18725. An appellate reversal of the Board’s decision in No. 18725

will require immediate cancellation of the permit at issue in the present



appeal. Accordingly and to negative any possible inference that Opponents
have abandoned their opposition to the proposed deck construction as
authorized, they take this appeal.

Because this appeal depends on the validity of the Board’s Order in
No. 18725 and that decision will be reviewed by the D.C. Court of Appeals,
appellants believe that it would be most efficient in terms of conserving the
time of the Board, the Owner, relevant D.C. agencies, and involved counsel
to suspend the handling of this appeal until the review proceedings in No.
18725 are completed.

We invite the views of the owner on this suggestion.

Basis for Appeal. The grounds for appealing permit B1409246
include all the grounds for opposing the grant of the variance applications in
No. 18725 in the first place. They include:

1. The proposed construction and area variances on which it is based

are not in harmony with the Zoning Act and Regulations. See
§2001.3, §403.2, §223. §223.3, §223.4, §404.1

2. The Zoning Act (DC Code 6-641.06a) prohibits the enlargement
of a non-conforming structure.

3. The Applicant in 18725 did not meet its burden of proof
establishing the prior lawful (i.e. permitted) use of a deck on his
lot.

4. There is nothing unusual about the lot in question nor does using
the premises without the variance granted impose any hardship.
Nor is there any practical difficulty in the owner’s use of the
property without the variances granted. See DC Code 6-
641.07(g)(3), 11 DCMR §3103.2.



. The Advisory Neighborhood Commission report supporting the
proposed variances was a legal nullity because improperly noticed.

Its recommendation was, therefor, a nullity

. The owner did not establish any detrimental reliance on the prior
building permit erroneously issued to him and procured by
omission of relevant information from the permit application.

. The permit under which the deck is to be constructed is not
consistent with the provisions of the relevant Overlay, namely
§§1501.1 and 1501.4 of the Zoning Regulations, the Dupont Circle
Overlay provisions. (11 DCMR § 1501.4(a).)

. The permit does not comply with the provisions of 11-

2300 PRIVATE GARAGES AND CARPORTS.

. The permit does not comply with 11-2116 LOCATION OF
PARKING SPACES

10. The entire record in No 18725, on which the building permit is

based. is relied on.

11. The permit is contrary to the D.C. Building Code provisions

governing exterior stairs. Building Code §1009.7. The riser and

tread dimensions violate those provisions.



CERTIFICATE OF SERVICE

[ certify I have this 14" day of August 2014 served the following
persons via email of the foregoing Form 125, Statement and attachments all
as shown on the email filing of the Form 125 via the Board’s electronic case
filing system

By email:

Office of Planning of the District of Columbia

Raphael Romeu, the owner

By Regular mail:

Advisory Neighborhood
Commission 2B

#9 Dupont Circle, NW
Washington, DC 20036

G [ Lun T

Stephen M. Truitt, Esq.
600 14" St. NW, Suite 500
Washington, DC 20005
202 220 1452
truittsm@gmail.com



The Board of Zoning Adjustment
441 4™ Street NW, Suite 2008
Washington, DC 20001

Please take note that I hereby authorize

Stephen M. Truitt Esq.

600 14™ St. NW, Suite 500,
Washington, DC 20005
202 220 1452 office

202 220 1665 fax
truittsm@gmail.com

to file and prosecute an appeal on my behalf from Building Permit
B1409246 relating to construction of a deck at 1526 T Street NW.

// ature
Ttk ML

Address
w‘sln‘wva"bn OC 20009

Washington, DC



The Board of Zoning Adjustment
441 4" Street NW, Suite 200S
Washington, DC 20001

Please take note that I hereby authorize

Stephen M. Truitt Esq.

600 14™ St. NW, Suite 500,
Washington, DC 20005
202 220 1452 office

202 220 1665 fax
truittsm{@email.com

to file and prosecute an appeal on my behalf from Building Permit
B1409246 relating to construction of a deck at 1526 T Street NW.

VLt .

/837 /Gth STN Kidress

Washington, DC , Q200 q



The Board of Zoning Adjustment
441 4™ Street NW, Suite 200S
Washington, DC 20001

Please take note that I hereby authorize

Stephen M. Truitt Esq.

600 14™ St. NW, Suite 500,
Washington, DC 20005
202 220 1452 office

202 220 1665 fax
truittsm@gmail.com

to file and prosecute an appeal on my behalf from Building Permit
B1409246 relating to construction of a deck at 1526 T Street NW.

JAmes P, HILL
R H‘t/(/ Signature

/1538 T ST, MNWw Address

Washington, DC 20009
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