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Excerpt of minutes from ANC 3/4G meeting on November 9, 2015:

Special Exception application at 5526 38th Street, N.W.: This was the third meeting for the
Commission’s consideration of this application. At previous meetings, the Commission had
urged the parties to meet and discuss possible solutions. Commissioners Speck and Bradfield
reported that, as the Commission suggested at its last meeting, they had meet with all of the
parties in an effort to mediate the dispute. Those efforts had not been successful, and neither side
in the dispute had been willing to make significant compromises. The Chair indicated that, given
the failure to reach an agreement, each party could describe their positions and answer any
questions from the Commission, and the Commission would then consider any motions.

The applicants described their application and several neighbors shared their opposition and
opinions of the design and potential effects of the new addition and garage structure on their light
and the enjoyment of their property. The Commission understands that three of the immediately
adjacent neighbors have requested to be parties before the BZA. Commissioners asked a number
of questions of both the applicant and the immediately adjacent neighbors. One other neighbor
spoke in opposition, one spoke neither for nor against, and one spoke in support of the
application.

After the discussion, Commissioner Shapiro offered a motion that the Commission support the
application, and it was seconded by Commissioner Maydak. Each of the Commissioner
expressed her or his views about the application. Those Commissioners supporting the
application relied on the following information: (a) the deviation from the code is very small
(about one-half inch on the side yard) and is attributable to the pre-exi sting condition of the
house; (b) the proposed design would not “unduly” interfere with the neighbors’ light and the
enjoyment of their property; (c) the applicant had agreed to make some changes to accommodate
one neighbor by planting screening vegetation; (d) the removal of a tree that provides shade and
screening for adjacent neighbors was not within the purview of the zoning regulations; and (e)
the immediately adjacent neighbors had indicated “no objection” in September 2014, to the
applicants’ previous application, and no subsequent changes had been made to the proposed
house addition (although proposed changes had been made to the garage). Those Commissioners
opposing the application relied on the following information: (a) the proposed additions would
deprive the immediately adjacent neighbors of light and the enjoinment of their property; (b)
strict observance of the zoning code is necessary to preserve the uni que character of the Chevy
Chase neighborhood; (c) there are a number of neighbors who are strongly opposed to the
proposed addition; and (d) the applicant had not been willing to make changes that would
accommodate the neighbors’ concerns.

Commissioner Bradfield offered a friendly amendment that the Commission approve the
application but that we recommend to the BZA that it require further discussion and mediation
amongst all of the parties. Itis in the best interest of the neighborhood that these parties attempt
further to find some compromise, particularly in the form of privacy screening and landscaping
that could address the neighbors’ concerns. The applicant had also indicated that they were in
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the process of developing such plans. The motion, as amended, was adopted by a vote of 5

(Commissioners Shapiro, Bradfield, Fromboluti, Maydak, and Speck) to 2 (Commissioners Cook
and Tuck-Garfield).



