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201~ JUN 17 11r, g· OF ZONING ADJUSTMENT 
'tn ·C,P THE DISTRICT OF COLUMBIA 

APPLICATION OF 
DITTO RESIDENTIAL, LLC 

BZA APPLICATION NO. 18785 
HEARING DATE: JUNE 24, 2014 
ANC 5D06 

REQUEST FOR WAIVER OF RULES FOR 
SUBMISSION OF ADDITIONAL DOCUMENTATION 
AND REVIEW OF ADDITIONAL VARIANCE RELIEF 

The Apphcant respectfully requests a waiver from the Board under Sect10n 31 00 5 of the 

Zoning Regulat10ns for the followmg 

1 Acceptance of additional mformat10n by the Apphcant regardmg additional 

variance rehef, and 

2 Review and consideratiOn of this variance request by the Board at the pubhc 

hearmg on June 24,2014 

A. BACKGROUND 

After this Apphcat10n was filed, and dunng review by the Office of Plannmg, a quest10n 

was raised whether Sect10n 2117 8(a) would hmit the garage ramp to a maximum grade of 12% 

That Section states as follows 

"A driveway that provides access to reqmred parkmg spaces shall meet the 

followmg standards (a) It shall have a maximum grade of not more than 12% wtth a 

vertical transitiOn at the property hne " 

As soon as this Issue was raised. the Apphcant's representatives requested a meetmg With 

the Zomng Admimstrator to review th1s Issue That meetmg was held on June 3, 2014 By 

memorandum dated June 4, 2014, the Applicant provided the Zomng Admmistrator with 
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citations, rulmgs and other precedent to support the position that Sec 2117 8( a) does not apply to 

the garage ramp m this case See Exhibit A On June 12, 2014, the Zorung Adrnimstrator 

determmed that the ramps of underground parkmg garages are not subJect to SectiOn 2117 8(a) 

when they are covered by a roof, and that the proposed garage ramp (which is not covered by a 

roof) more closely resembles a dnveway, and IS therefore limited to a maximum grade of 12% 

over tts entire length 

Therefore, m order to address this 1ssue, the Apphcant respectfully requests that the 

Board waive the rules per Sec 31 00 5 m order to accept this document mto the record, and to 

consider this request for a vanance at the pubhc heanng on June 24 The waiver Will not 

preJudtce the nght of any party, and 1s not otherwise prohtbrted by law The Board has 

previously granted similar watvers to allow review and approval of amendments to other 

Applications after the apphcable fihng dates 

The details of the garage ramp, mcludmg the grade percentage, are shown on the 

architectural plans and elevatiOns submitted With the ApplicatiOn (BZA Exhibit No 12) These 

plans have been part of the pubhc record smce Apnl 16, 2014, and were part of the Applicant's 

presentatiOns at the community meetmgs 

This Issue w11l have no tmpact on the public The garage, and therefore the garage ramp, 

wtll not be avmlable for use by the pubhc, but mstead Will be accessible only to those residents 

of the bmldmg who wtll have a parkmg space m the garage 

B. THE APPLICANT MEETS THE BURDEN OF PROOF FOR SUPPLEMENTAL 
VARIANCE RELIEF 

The Statement of the Applicant (BZA Exhibit No 55) ts hereby mcorporated by 

reference That document descnbes the standards for grantmg area variances, as well as the 

exceptwnal sttuatwns and conditiOns affectmg the property In summary. the site IS a small, 
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narrow, comer lot that abuts an active firehouse These factors m turn dictate the locatiOn of the 

bmldmg footpnnt and the garage ramp location and configuratiOn 

The stnct applicatiOn of a reqmrement for a maximum grade of 12% for the entire length 

of the garage ramp would result m a practical difficulty The ramp IS approximately 124 feet m 

length, and IS accessed from the public alley to the north of the property As shown on BZA 

Exhibit No 12, the r~p has a maximum grade of 8% with a vertical transitiOn at the property 

lme along the alley The ramp grade then mcreases to 16%, and then tapers back down to 8% as 

It approaches the' parkmg garage entrance 

If a maximum grade of 12% was reqmred for the entire length of the ramp, the bottom of 

the ramp would not be able to reach the garage level The restdenttal umts on the lower level of 

the bmldmg would need to be ehmmated. Altematlvely, ratsmg the floor level of the parkmg 

garage to meet the bottom of a 12% grade ramp would reqmre all floors of the bmldmg to be 

correspondingly ratsed This would m tum mcrease bmldmg height, and mcrease the FAR of the 

bmldmg from 3 0 FAR to 3 75 FAR, because the ceiling ofthe lowest level ofresidenttal umts 

would thus become more than 4 feet above the adJacent fimshed grade 

Rehef can be granted Without substannal detnment to the public good, and Without 

substantially 1mpamng the intent, purpose or mtegnty of the zone plan The pub he good Will not 

be affected by the mcluswn of the garage ramp as proposed by the Apphcant The garage will 

not be open and avmlable to the pubhc Rather, the garage wlll be avmlable only to those 

residents of the buildmg who have a parkmg space m the garage 

The garage ramp was designed m accordance With the Amencan Institute of Architects, 

Architectural Graphic Standards, gth Addition (See Exhibit B) That document shows that for a 

ramp of greater than 65 feet m length, a vertical transitiOn of 8% at the property lme for the 
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"blend" portion, With a ramp grade of 16%, IS recommended The garage ramp m this 

ApplicatiOn was designed to meet these published mdustry design standards 

SectiOn 2117 8(a) of the Zomng Regulations does NOT reqmre a maximum grade of 12% 

for the entue length of a garage ramp, or a driveway That section states that "a dnveway shall 

have a maximum grade of not more than 12% with a vertical transition at the property line " 

The 12% maximum driveway grade has histoncally been apphed at the property lme, and not for 

the entire length of either a ramp or a driveway If Section 2117 8(a) was mtended to reqmre a 

12% maximum grade for the entire length of a ramp (or a dnveway) the Italicized words at the 

end of the above quote would not have been necessary 1 The modrfymg phrase m 

Section 2117 8(a) makes clear that the 12% hmttation applies at the property lme, and not for the 

entire length of the ramp or dnveway 

Further, as more fully discussed m the memorandum to the Zomng Admimstrator at 

Exhibit A, the Zonmg Admimstrator and the Zomng Commission have preVIously recognized the 

d1stmct10ns between a dnveway and a garage ramp, and have also recognized that a garage ramp 

does not need to be covered by a roof m order to be classified as a ramp See, e g , Section 

211 7 1 0 - "All open parkmg spaces, mcludmg dnveways, and ramp areas ", Z C Order Nos. 

05-38 and 949, and BZA Order Nos 14002 and 17063, all ofwh1ch mcluded exterior "ramps" 

1 Compare the language ofthe DDOT Des1gn and Engmeenng Manual at Section 31 2 3 1- "The grade of any 
dnveway w1thm pubhc space shall not exceed 12% 1 
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For all of the above reasons, the approval of the proJect w1th a garage ramp w1th a grade 

as shown on the plans will not result m a substantial detriment to the pubhc good or a substantial 

Imprurment of the mtent, purpose or mtegnty of the zone plan 

Respectfully subm1tted, 

HOLLAND & KNIGHT LLP 

By~/~ 
Christopher H Collms 

By 

cc Steve Cochran, Office of Plannmg, by email 
Jrume Henson, DDOT, by email 
Tma Laskar1s, ANC 5D06, by ematl 
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Collins, Christopher H (WAS- X77841) 

From 
Sent 
To: 
Cc: 

Collms, Chnstopher H (WAS- X77841) 
Wednesday, June 04, 2014 12 50 PM 
'LeGrant, Matt (DCRA)' 
Chuang Cao, 'Dan Roth', 'Martm D1tto' 

SubJect. 1326 Flonda Avenue, NE-Garage Ramp--lnapphcab1hty of Sect1on 2117 8(a) 

Dear Matt--This memo 1s a follow up to our d1scuss1on of June 3, 2014 regardmg the quest1on whether the llm1tat1on on 
dnveways m Sect1on 2117 8{a) also applies to the garage ramp that connects the alley to the parkmg garage m th1s 
project Sect1on 2117 8(a) states that "A dnveway that prov1des access to requ1red parkmg spaces shall meet the 
followmg standards (a) It shall have a max1mum grade of not more than twelve percent (12%) With a vert1cal 
trans1t1on at the property I me" Sect1on 2117 8(a) of the Zonmg Regulations, wh1ch restncts dnveways to a slope of no 
more than 12% w1th a vert1cal trans1t1on at the property lme, does not apply to garage ramps, for the reasons set forth 
below 

1 The Zonmg Regulations make a d1stmct1on between dnveways and ramps For example, sect1on 2115 7 of the 
Regulat1ons prov1des that "[a]ll entrances, ex1ts, access a1sles, ramps, and dnveways prov1dmg access to parkmg spaces 
shall also have the mm1mum vert1cal clearances as prescnbed m §§ 2115 5 and 2155 6, respectively "(emphas1s added) 
S1mllar d1stmct1ons are also made m sect1ons 2115 1, 2115 3 and 2117 10 Sect1on 2117 8{a) regardmg a max1mum 
grade of "12% w1th a vert1cal trans1t1on at the property I me" applies only to dnveways, 1t does not address garage ramps, 
a1sles, parkmg spaces or other features of a garage Th1s mterpretat1on 1s consistent w1th the rules of statutory 
construction and the max1m express10 umus est exclus1a a/tenus - "the ment1on of one thmg 1mplles the exclus1on of 
another" That 1s, when a regulation provides that a restnct1on applies to a certam s1tuat1on, 1t 1mphes that 1t cannot be 
applied to other Circumstances, "because there 1s an mference that all om1ss1ons should be understood as exclusions " 
McCray v McGee, 504 A 2d 1128,1130 (DC 1986), quotmg 2A Sutherland, Statutes and Statutory Construction§ 47 23 
(4th ed 1984), see also 73 Am Jur 2d Statutes §211 (1974) and Botany Worsted M11ls v Umted States, 278 U S 282, 289 
{1929) Thus, 1f Sect1on 2117 8(a) was mtended to apply to garage ramps m add1t1on to dnveways, as the vanous 
references m the earlier Sect1on 2115 were, Sect1on 2117 8 would have been wntten that way However, Sect1on 2117 8 
only makes reference to dnveways As the D1stnct of Columbia Court of Appeals noted, '"[w]here Congress mcludes 
particular language m one sect1on of a statute but om1ts 1t m another sect1on of the same Act, 1t 1s generally presumed 
that Congress acts mtent1onally and purposely m the disparate mclus1on or exclus1on 111 School Street AssoCiotes Ltmtted 
Partnership v Dtstnct of Cofumb10, 764 A 2d 798, 808 (DC 2001), quotmg Gozlon-Peretz v Umted States, 498 US 395, 
404 {1991) and Russello v Untted States 464 U S 16, 23 (1983) Thus, garage ramps, unlike dnveways, are not llm1ted to 
a max1mum grade of 12% 

2 The Zonmg Comm1ss1on and Board of Zonmg Adjustment have consistently recognrzed the d1stmct1on between 
dnveways and garage ramps For mstance 

a) BZA Order No 17425--"ln light of concerns ra1sed m the Off1ce of Plannmg's report, the Board cons1dered 
whether relief m1ght be requ1red from the slope requirements of Sect1on 2117 8{a) The Board determmed that 
no relief was requ1red because that prov1s1on does not apply to an underground dnve ramp, wh1ch 1s to be 
d1stmgUJshed from a dnveway" 

b) BZA Order No 15156 {Mod1f1cat1on Order, November 24, 1993)--"The mod1f1cat1on of plans seeks to 
ellmmate a dnveway between the res1dent1al and off1ce components of the project and to substitute mstead a 
ramp to the parkmg levels below Automobiles will contmue to use the area prev1ously planned as the dnveway 
from Highland Terrace, albe1t as a ramp to the underground parkmg garage " 

c) Zonmg CommiSSIOn Order No 906--"Dunng the Zonmg CommiSSion's public meetmg on January 11, 1999, the 
applicant was asked to restudy certam aspects of the des1gn of the project mcludmg the extent of the setback 
along 16th Street The Applicant requested and was granted the opportun1ty to present the rev1sed plans at a 

1 



further heanng on March 25, 1999 At that heanng, the arch1tect test1fred that the applicant's central focus m 
the redes1gn effort was to reduce further the v1sual 1mpact of the bulldmg on 16th Street, both at the top and 
the bottom As redes1gned, the add1tronal floors were m1mmally v1s1ble from strategically sens1t1ve po1nts along 
16th Street and completely out of v1ew from most pomts Further, the garage entrance was mod1f1ed to 
mtn1m1ze 1ts v1sual rmpact through a reduction m the ongmal proposed door he1ght of ten feet, four mches to 
e1ght feet, the replacement of the smgle garage entrance With two smaller openmgs, the use of fm1sh matenals 
m the ms1de of the garage wh1ch are s1mllar m color to the extenor to mm1m1ze the contrast when the doors are 
open and the use of glass at the rear of the bu1ldmg to allow naturall1ght to f1ll the garage ramp and entry area 
Further, the garage dr~veway w11l be paved w1th un1t pavers accented w1th gran1te blocks and the entry w1ll be 
marked by wall sconces" (Emphasis added) 

d) BZA Order No 15463--"DPW recommends that the applicant retam the one-way eastbound nature of th1s 
dnveway and that fmal coordmat1on of the dnveway and garage ramp des1gn be done w1th the DPW Bureau of 
Traffrc Serv1ces " 

3 There IS no bas1s for a d1stmct1on that a slopmg vehicular access to a garage 1s a dnveway, 1f located outsrde of the 
bwldmg, and a ramp, 1f located ms1de the bwldmg See, for example 

a) BZA Order No 14002--Thls case mvolved the construction of a new m1xed-use SP office and res1dent1al 
bulldmg at 450 H Street, NW, adJacent to property owned and occup1ed by the GSA as the General Accountmg 
Off1ce's headquarters Access to the garage m the proposed bwldmg was planned v1a an extenor garage ramp 
on the GAO property "The oppos1t1on, as a prehmmary matter at the public heanng, requested that the heanng 
on the subject apphcat1on be contmued Th1rdly, [they alleged that] there was no ev1dence that the General 
Accountmg Off1ce (GAO) had g1ven perm1ss1on to the applicant to use 1ts ramp" {1d at p 1) "To the east of the 
srte rs the General Accountmg Off1ce, a 110 foot h1gh structure w1th a garage ramp entrance abuttmg the s1te to 
the east" (Fmdmg No 4) "E1ght parkmg spaces are proposed to be located m the f1rst sub-grade level wrth 
access from the GAO Bwldrng garage ramp " (Fmdmg No 10) "The off1ce wmdows along approximately forty­
four feet of the ground floor and approxrmately twenty-nme feet of floors two through SIX, on the east s1de of 
the proposed structure, face on wmdows of the GAO Bwldmg twenty-s1x feet away across 1ts parkmg ramp" 
(Frndmg No 14) 

b) BZA Order No 17063--Thts case mvolved the same property as that m Order No 14002, d1scussed above 
"The [parkmg] level1s accessed only from a ramp located on the adjacent GAO property" (Fmdrng No 8) 

c) Zonrng CommiSSIOn Order No 05-38--Manna V1ew PUD--Th1s 1s a mult1-bwldrng project mvolvmg the 
' renovat1on of several ex1strng bu1ldmgs and the add1t1on of several others "Each set of bu1ldrngs wrll also contarn 

an underground parkrng facrl!ty The p01nt of entry on 6th Street wrll be a ramp leadmg down to an underground 
"auto court" rotary to allow traff1c to Circulate for both self-parkmg and valet parkrng (Exhibit 26, p 6) " Exh1b1t 
26, Sheets 10 and 14, show that these ramps are extenor ramps, open to the sky 

d) Zon1ng Commrss1on Order No 949-Amencan Untversrty Campus Plan and Further Processmg--Project D of 
thrs plan was a 100,000 sq ft bulldmg, to be located east of Bender L1brary, on a then-exrstmg parkrng lot "The 
Neighborhood Assoc1at1ons urged further that ProJect D should be set back further than Hurst Hall, that there 
should be no gates or other entry procedures that have the effect of slowrng cars from entenng the parkmg 
garage under the bulldrng, and that ramps lead1ng rnto the garage from Nebraska Avenue should be as long as 
poss1ble to reduce queurng on Nebraska Avenue" (Fmdmg No 84) "The Appl1cant shall des1gn ramps to the 
parkmg garage under each bwldrng to mrmmrze the1r 1mpact on Nebraska Avenue traff1c from turnmg 
movements" (Cond1t1on No lO{d)(v)) 

e) Zonmg Regulations, Sectron No 2117 10--"AII open parkrng spaces, mcludrng access a1sles, dnveways, and 
ramp areas shall be surfaced wrth an all-weather 1mperv10us surface " (Emphasis added) If ramps were 
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cons1dered only to be located w1thm a bulldmg, then the used of the term "ramps" m th1s sectiOn would not 
have been necessary 

4 See also the attached pnor ematl exchange w1th Former Zon1ng Admm1strator B1ll Crews, m wh1ch he concurred w1th 
the d1stmct1on between a dnveway and a ramp m h1s rulmg mvolvmg 777 6th Street, NW 

For all of the above reasons, we respectfully request your determmat1on that the dnveway lim1tat1on of a 12% slope 
w1th a verttcal trans1t1on at the property line does not apply to the garage ramp m th1s proJect 

FW Garage RampFW Garage Ramp 
Slopes Greater Slopes Greater 

Thank you 

Christopher H. Collins, LEED AP I Holland & Knight 
Partner 

800 17th Street, NW Surte 1100 I Washmgton DC 20006 

Phone 202 457 7841 I Fax 202 955 5564 

chns colltns@hklaw com I www hklaw com 

Add to addtess book i 'J1ew professional b1ography 
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Collins, Christopher H (WAS - X77841) 

From· 
Sent: 
To· 
Cc: 

Brown, M Carolyn (WAS - X75990) 
Fnday, January 27, 2006 2 07 PM 
'Crews, 81!1 (DCRA)' 

Subject. 
'K1m Kepley', 'Dave Wilson', Glasgow, Norman M Jr (WAS- X72460), 'Elba Morales' 
Garage Ramp -- 777 6th St NW 

Dear Btl!, 

Thanks for takmg the time to meet with Kim Kepley and Dave Wtlson of Trammell Crow and me on Wednesday to 
revtew the garage ramp Issue for the new buildmg at 777 6th Street, N W As discussed, we beheve the provlSlons 
of sectiOn 2117 8(a) of the Zonmg Regulations that restnct dnveways to a slope of no more than 12% do not apply to 
garage ramps, for the reasons set forth below We therefore request that you approve the butldmg permit appltcat10n 
for zonmg comphance as expedtttously as posstble 

First, the Zonmg RegulatiOns make a dtstmctJOn between dnveways and ramps- they are not the same thmg For 
example, section 2115 7 ofthe regulations provides that "[a]ll entrances, extts, access aisles, ramps, and dnveways 
prov1dmg access to parkmg spaces shall a1so have the mtmmum vertical clearances as prescnbed m §§ 2115 5 and 
2155 6, respectively " Stmtlar distmctlons are also made m sections 2115 l, 2115 3 and 2117 10 SectiOn 2117 8(a) 
regardmg a maxtmum grade of 12% applies only to dnveways, It does not address atsles, ramps, parkmg spaces or 
other features of a garage Thts mterpretattoi:l IS consistent With the rules of statutory constructiOn and the maxim 
expressro umus est excluszo alterzus - "the mentiOn of one thing tmphes the exclusion of another " That IS, when a 
regulatiOn provtdes that a restnct10n applles to a certam Situation, tt 1mp1Les that It cannot be apphed to other 
circumstances, "because there IS an mference that all omissions should be understood as exclusions " McCray v 
McGee, 504 A 2d 1128,1130 (DC 1986), quotmg 2A Sutherland, Statutes and Statutory Constructwn § 47 23 (4th 
ed 1984), see also 73 Am Jur 2d Statutes §211 (1974) and Botany Worsted Mills v Umted States, 278 US 282, 
289 ( 1929) Thus, if the section 2117 8 were mtended to apply to garage ramps m addition to driveways, the 
regulatiOns could have been drafted that way However, that sectiOn only makes reference to dnveways As the 
Dtstnct of Columbia Court of Appeals noted, "'[w]here Congress mcludes particular language m one section of a 
statute but om1ts It m another section of the same Act, it 1s generally presumed that Congress acts mtentionally and 
purposely m the disparate mclusion or exclusiOn '" School Street Assocwtes Limited Partnership v D1strzct oj 
Columbza, 764 A 2d 798, 808 (DC 2001), quotmg Gozlon-Peretz v Umted States, 498 US 395, 404 (1991) and 
Russello v Umted States 464 US 16, 23 (1983) Thus, garage ramps, unlike drrveways, may exceed a maximum 
grade of 12% 

Second, the Zonmg Commission and Board of Zonmg Adjustment recognrze the d1stmct1on between driveways and 
garage ramps In Its order approvmg the Solar BULldmg PUD at 16th and K Street, N W, the Zonmg CommiSSion 
descnbes the vanous elements of the parkmg garage m the bulldmg and dtstingutshes among the entrance, ramp and 
dnveway areas 

Dunng the Zomng CommiSSion's pubhc meetmg on January 11, 1999, the apphcant was asked to 
restudy certam aspects of the des1gn of the proJect mcludmg the extent of the setback along 16th 
Street The Applicant requested and was granted the opportumty to present the revised plans at a 
further hearmg on March 25, 1999 At that heanng, the architect testified that the applicant's central 
focus m the redes1gn effort was to reduce further the vtsual tmpact of the bUildmg on 16th Street, 
both at the top and the bottom As redesigned, the additiOnal floors were mtmmally VISible from 
strategically sensitive pomts along 16th Street and completely out of view from most pomts Further, 
the garage entrance was mod1fied to mmrmtze Its vtsual Impact through a reductiOn m the ongmal 
proposed door hetght of ten feet, four mches to etght feet, the replacement of the smgle garage 
entrance wtth two smaller openrngs, the use of fimsh matenals m the mstde of the garage whtch are 
stmtlar m color to the extenor to mmtmtze the contrast when the doors are open and the use of glass 
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at the rear of the butldmg to allow natural hght to fill the gq.rage ramp and entry area Further, the 
garage driveway will be paved wtth umt pavers accented With gramte blocks and the entry wtll be 
marked by wall scones 

Z C Order No 906 (Solar BUJfdmg), November 24,2000, 1[ 4, at 2 (emphasis added) 

The Board of Zonmg Adjustment made Similar distmctions between dnveways and ramps m Paragraph 22 of BZA 
Order No 15463 (Hospital for Stck Children) "DPW recommends that the applicant retain the one-way eastbound 
nature of thts dnveway and that final coordmation of the dnveway and garage ramp destgn be done wtth the DPW 
Bureau of Traffic Services " Thus, the restnctions on dnveways should not apply to garage ramps because both the 
Zonmg Commission and BZA recognrze that they are not the same 

Fmally, tt has also been the Jong-standmg mterpretation of the Zonmg Review Branch to allow garage ramps - as 
opposed to driveways - to exceed a maximum grade of 12%, as evtdenced by VIrtually hundreds of bUJldmgs 
throughout the city that have been approved and constructed w1th ramps wtth more than I2% grades . As show m the 
attached document prepared by Htckok Cole Architects, some representative examples mclude II Dupont Ctrcle, 
N W, 717 6th Street, N W; Georgetown Park Mall, Hilton Embassy Row, Ritz Carlton Georgetown, and IO G 
Street, N E Statutory constructiOn also dictates that such long-standmg interpretation should not be overturned, 
particularly when a party has rehed on that mterpretatton to Its detnment See Rezchley v Dtstrlct of Co/umbw 
Department of Employment Servzces, 53 I A.2d 244 (DC I987) ("tf an agency's adjudicatiOn ts a clear break wtth 
the past and a party reasonably relied to tts detnment on the previous rule, then the new rule should be applied 
prospectively ") Here, the apphcant has relied on this long-standmg mterpretat10n and expended hundreds of 
thousands of dollars on construction drawmgs and IS pourmg concrete now for the proJeCt 

Therefore, based on the mformat10n presented above, we request that you approve the plans for 777 6th Street, N. W ., 
With the garage ramp as shown on the drawmgs as expeditiously as posstble As mentiOned above and as discussed 
durmg our meetmg, the concrete IS bemg poured now for the below-grade work under the foundation-to-grade 
permtt, and the owners Will be ready to start the above-grade work w1thm a matter of weeks However, they nsk 
extraordmary constructiOn delay costs and potential loss of workers at the JOb stte If the butldmg permit ts not tssued 
as soon as possible Addtt10nally, the permtt apphcat10n must still undergo structural review, whtch cannot proceed 
until zonmg approval has been granted Consequently, It IS cnttcal that the plans be approved as soon as posstble 

Thank you for your ttme and attention to this matter Feel free to call me wtth any questiOns at (202) 862-5990 

Best regards, 

Carolyn Brown 

2006-01·26-ramps 
-low_res pdf 

Holland , Kmght 

Mary Carolyn Brown 
c-I.JIIar.c, & Kr'bJI!t LLP 
~u<Jq Pf· q syl\ "1k' Avc:n, ''-". r.; w 
Su11e 1:.0 
i';3sh• 'gton, D C 2DOnu 

i'I:J•r' 2C2 955 3001J 
D11 "''t 202 862 S990 
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Collins, Christopher H (WAS - X77841) 

From· 
Sent: 
To: 

Crews, Bill (DCRA) [Bill Crews@dc gov] 
Thursday, February 23, 2006 10 50 AM 
Brown, M Carolyn (WAS- X75990) 

Subject. RE Garage Ramp -- 777 6th St NW 

Carolyn, 

Zomng has s1gned off on 777 6th St 

It looks hke Eros1on control, DC F1re Dept (fire prevention plan rev1ew sect1on), and of course, 
structural (always last) have yet to rev1ew 

We'll move 1t along 

Best regards, 

B11l Crews 

Zomng Admtn1strator for the D1stnct of Columbia 
Department of Consumer and Regulatory Affa1rs 
941 N Cap1tol St NE SUite 2000 
Washington, DC 20002 
202 442 4576 Off1ce 
202 442 4871 Fax 
b1ll.crews@dc gov 

The Office of the Zoning Administrator is looking for additional zoning 
review technicians. If you or someone you know might be interested, 
please review the job description posting reference #2709 on the 
District Office of Personnel website www.dcop.dc.gov and contact the 
Zoning Administrator 

From: carolyn.brown@hklaw.com [ma1lto carolyn.brown@hklaw.com] 
Sent: Wednesday, February 22, 2006 6·36 PM 
To: Bill Crews@dc gov 
Subject: RE· Garage Ramp-- 777 6th St NW 

Thanks so much I apprec1ate your qu1ck response 

From: Crews, B1ll (DCRA) [maJito·BJII Crews@dc gov] 
Sent: Wednesday, February 22, 2006 6.35 PM 
To: carolyn brown@hklaw com, Crews, B1ll (DCRA) 
Cc: Ogunneye, Faye (DCRA); Mac, Xoan (DCRA), Sh1ttu, Ademola (DCRA), DW1Ison@trammellcrow com; 
KKepley@trammellcrow com 
Subject: RE Garage Ramp -- 777 6th St NW 
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Carolyn, 

Sorry for the delay I'll double check, but I th1nk we rev1ewed the plans th1s past week-end 
see what the status IS and get back to you 

Best regards, 

B1ll Crews 

Zomng Adm1mstrator for the D1stnct of Columbia 
Department of Consumer and Regulatory Affa1rs 
941 N Cap1tol St NE SUite 2000 
Washington, DC 20002 
202 442 4576 Off1ce 
202 442 4871 Fax 
b1ll crews@dc gov 

The Office of the Zoning Administrator is looking for additional 
zoning review technicians. If you or someone you know might be 
interested, please review the job description posting reference 
#2709 on the District Office of Personnel website 
www.dcop.dc.gov and contact the Zoning Administrator 

·-------------------------------------------------From: carolyn.brown@hklaw com [matlto carolyn.brown@hklaw.com] 
Sent: Wednesday, February 22, 2006 5.32 PM 
To: Btii.Crews@dc gov 
Cc: Faye.Ogunneye@dc.gov, Xoan.Mac@dc.gov; Ademola.Shtttu@dc.gov, carolyn.brown@hklaw.com; 
DWtlson@trammellcrow com, KKepley@trammellcrow com 
Subject: RE Garage Ramp -- 777 6th St NW 

Btl!, 

We understand from the permtt expedtter that we're sttll wattmg on zonmg stgn-off, and that Faye has 
forwarded the permtt to you for clearance Could you please release the paperwork as soon as posstble? 
--we sttll need to get to structural revtew and we stmply can't watt any longer I realtze you are very 
short-handed, but anythmg you can do would be greatly apprectated Thanks 

Carolyn 

From: Crews, Btll (DCRA) [matlto:Btll Crews@dc gov] 
Sent: Thursday, February 02, 2006 9 28 PM 
To: carolyn brown@hklaw com 

---------------------·----------

Cc: Ogunneye, Faye (DCRA), Mac, Xoan (DCRA), Shtttu, Ademola (DCRA) 
Subject: RE Garage Ramp -- 777 6th St NW 

Cool pictures, thanks 
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Faye et al, looks like any change of mterpertat1on would be a maJor one Let's consider 
dnveways and garage ramps different 

Best regards, 

Bill Crews 

Zon1ng Adm1nrstrator for the D1stnct of Columb1a 
Department of Consumer and Regulatory Affa1rs 
941 N Capitol St NE Surte 2000 
Washington, DC 20002 
202 442 4576 Office 
202 442 4871 Fax 
b1ll crews@dc gov 

The Off1ce of the Zonrng Adm1n1strator rema1ns cnt1cally short of zonrng rev1ew 
technrcrans If you or someone you know m1ght be Interested, please rev1ew the JOb 
descnpt1on postmg reference #2709 on the D1strrct Office of Personnel webstte 
www dcop de gov 
---Ong1nal Message-----
From carolyn brown@hklaw com [matlto carolyn brown@hklaw com] 
Sent Thursday, February 02, 2006 1 53 PM 
To Bill Crews@dc gov 
Subject FW· Garage Ramp - 777 6th St NW 

Bill, 

Just wanted to check 1n and see 1f you've had a chance to rev1ew our memo and 
approve the drawtngs Thanks 

Carolyn 

> 
--------------~------~----------------> From Brown, M Carolyn ty/AS- X75990) 

> Sent Fnday, January 27, 2006 2 07 PM 
>To 'Crews, B1ll (DCRA)' 
> Cc K1m Kepley, Dave Wtlson, Glasgow, Jr , Norman M ty/AS - X72460), 'Elba 
Morales' 
>Subject Garage Ramp-- 777 6th St NW 
> 
>Dear Btll, 
> 
> Thanks for taktng the t1me to meet wtth Ktm Kepley and Dave W1lson of Trammell 
Crow and me on Wednesday to rev1ew the garage ramp 1ssue for the new butldmg at 
777 6th Street, N W As discussed, we bel1eve the prov1s1ons of sect1on 2117 8(a) of 
the Zonrng Regulations that restrrct drrveways to a slope of no more than 12% do not 
apply to garage ramps, for the reasons set forth below We therefore request that you 
approve the bu1ld1ng permrt apphc,atton for zonrng compliance as expeditiously as 
possible 
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> 
> Frrst, the Zonmg Regulatrons make a d1stmctron between dnveways and ramps > -> 
they are not the same thmg For example, sect1on 2115 7 of the regulatrons provrdes 
that "[a]ll entrances, exrts, access a1sles, ramps, and dnveways provrdmg access to 
parkmg spaces shall also have the mrmmum vertrcal clearances as prescnbed m §§ 
2115 5 and 2155 6, respectrvely" S1mrlar drstrnctrons are also made m sections 2115 1, 
2115 3 and 211710 Sectron 2117 8(a) regardmg a maxrmum grade of 12% applies 
only to dnveways, rt does not address arsles, ramps, parkmg spaces or other features of 
a garage This rnterpretatron 1s cons1stent wrth the rules of statutory construction and 
the max1m express1o umus est exclusro altenus > -> "the mentron of one thrng rmphes 
the exclusion of another " That rs, when a regulation prov1des that a restnct1on applies to 
a certam srtuat1on, 1t 1mplres that 1t cannot be applred to other crrcumstances, "because 
there 1s an Inference that all om1ssrons should be understood as exclusions" McCray v 
McGee, 504 A 2d 1128,1130 (D.C 1986}, quot1ng 2A Sutherland, Statutes and 
Statutory Construction§ 47 23 (4th ed 1984); see also 73 Am Jur 2d Statutes §211 
(1974) and Botany Worsted M1lls v Umted States, 278 US 282, 289 (1929) Thus, rf 
the sect1on 2117 8 were rntended to apply to garage ramps m addrtron to dnveways, the 
regulatrons could have been drafted that way However, that sect1on only makes 
reference to dnveways As the D1stnct of Columbra Court of Appeals noted, "'[w)here 
Congress mcludes partrcular language 1n one sect1on of a statute but om1ts 1t 1n another 
sect1on of the same Act, rt 1s generally presumed that Congress acts 1ntentronally and 
purposely rn the d~sparate 1nclusron or exclusron."' School Street Assocrates lrmited 
Partnershrp v Drstnct of Columbra, 764 A 2d 798, 808 (DC 2001 ), quotrng Gozlon­
Peretz v Unrted States, 498 US 395, 404 (1991) and Russello v Unrted States 464 
US 16, 23 (1983) Thus, garage ramps, unhke dnveways, may exceed a maxrmum 
grade of 12% 
> 
>Second, the Zonrng Commrssron and Board of Zomng Adjustment recogmze the 
distrnctJon between dnveways and garage ramps In rts order approvrng the Solar 
Bu1ldrng PUD at 16th and K Street, N W , the Zon1ng Commrss1on descnbes the vanous 
elements of the parkrng garage 1n the bu1ldmg and distingurshes among the entrance, 
ramp and drrveway areas 
> 
> Dunng the Zonrng Commrssron's public meetrng on January 11, 1999, the 
applicant was asked to restudy certain aspects of the desrgn of the project 1nclud1ng the 
extent of the setback along 16th Street The Applicant requested and was granted the 
opportun1ty to present the rev1sed plans at a further heanng on March 25, 1999 At that 
heanng, the archrtect test1fied that the applrcant•s central focus m the redes1gn effort 
was to reduce further the v1sualrmpact of the bu1ldmg on 16th Street, both at the top 
and the bottom As redesrgned, the add1t1onal floors were m1n1mally vrsrble from 
strategrcally sensrtrve pornts along 16th Street and completely out ofv1ew from most 
pomts Further, the > garage entrance was modrfred to mrmmrze rts VIsual rmpact 
through a reductron m the ong1nal proposed door he1ght of ten feet, four Inches to e1ght 
feet, the replacement of the s1ngle garage entrance wrth two smaller openmgs, the use 
of f1msh matenals rn the ms1de of the garage whrch are s1m1lar 1n color to the extenor to 
mrmm1ze the contrast when the doors are open and the use of glass at the rear of the 
burldrng to allow natural hght to fill the garage ramp and entry area Further, the garage 
dnveway Will be paved w1th unrt pavers accented wrth granrte blocks and the entry wrll 
be marked by wall scones 
> 
> Z C Order No 906 (Solar Burld1ng), November 24, 2000, ~ 4, at 2 (emphasis added) 

4 



> 
> The Board of Zon1ng Adjustment made s1mtlar dtsttnct1ons between dnveways and 
ramps 1n Paragraph 22 of BZA Order No 15463 (Hospital for S1ck Children) "DPW 
recommends that the applicant retatn the one-way eastbound nature of thts dnveway 
and that final coord1nat1on of the dnveway and garage ramp des1gn be done wrth the 
DPW Bureau of Traffic Serv1ces " Thus, the restnct1ons on dnveways should not apply 
to garage ramps because both the Zomng Commtss1on and BZA recogmze that they are 
not the same 
> 
> Fmally, 1t has also been the long-standtng 1nterpretat1on of the Zoning Rev1ew Branch 
to allow garage ramps > -> as opposed to dnveways > -> to exceed a max1mum grade 
of 12%, as ev1denced by virtually hundreds of bu1ldmgs throughout the ctty that have 
been approved and constructed With ramps w1th more than 12% grades As show 1n the 
attached document prepared by H1ckok Cole Architects, some representative examples 
1nclude 11 Dupont Circle, N W , 717 6th Street, N W , Georgetown Park Mall, Hilton 
Embassy Row, R1tz Carlton Georgetown, and 1 0 G Street, N E Statutory construction 
also dictates that such long-standing 1nterpretat1on should not be overturned, 
partacularly when a party has relied on that 1nterpretat1on to its detnment See Re1chley 
v D1stnct of Columbia Department of Employment Serv1ces, 531 A 2d 244 (DC 1987) 
("1f an agency's adJUdication 1s a clear break w1th the past and a party reasonably relied 
to 1ts detriment on the prev1ous rule, then the new rule should be applied prospectively> 

> ") Here, the applicant has rehed on th1s long-stand1ng 1nterpretat1on and expended 
hundreds of thousands of dollars on construction drawmgs and IS pounng concrete now 
for the project 
> 
>Therefore, based on the 1nformat1on presented above, we request that you approve 
the plans for 777 6th Street, N W, w1th the garage ramp as shown on the drawings as 
expeditiously as poss1ble As ment1oned above and as discussed dunng our meet1ng, 
the concrete IS be1ng poured now for the below-grade work under the foundation-to­
grade perm1t, and the owners w111 be ready to start the above-grade work w1th1n a matter 
of weeks However, they nsk extraordinary construction delay costs and potenttalloss 
of workers at the jOb s1te 1f the bU1Id1ng permtt IS not 1ssued as soon as posstble 
Add1t1onally, the permrt apphcat1on must st1ll undergo structural rev1ew, wh1ch cannot 
proceed unt1l zomng approval has been granted Consequently, rt ts cnt1cal that the 
plans be approved as soon as posstble 
> 
> Thank you for your t1me and attention to thts matter Feel free to call me wtth any 
quest1ons at (202) 862-5990 
> 
> Best regards, 
> 
> Carolyn Brown 
> 
> > <<2006-01-26-ra,mps-low_res pdf>> 
> 
> 
> 
> Holland + Kmght 
> 
> Mary Carolyn Brown 
> Holland & Kntght LLP 
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> 2099 Pennsylvama Avenue, N W 
>SUite 100 
> Washington, D C 20006 
> 
> Ma1n 202 955 3000 
> D1rect 202 862 5990 
> Fax 202 955 5564 
> Ema1l carolyn brown@hklaw com 
> 
> www hklaw com 
> 
> NOTICE > Th1s e-ma1l1s from a law firm, Holland & Kmght LLP ("H&K"), and IS 
Intended solely for the use of the tnd1v1dual(s) to whom 1t 1s addressed If you believe 
you rece1ved th1s e-ma11 1n error, please notify the sender 1mmed1ately, delete the e-ma11 
from your computer and do not cop> y or disclose tt to anyone else If you are not an 
extsttng client of H&K, do not construe anyth1ng tn th1s e-ma1l to make you a client 
unless 1t conta1ns a spec1f1c statement to that effect and do not disclose anyth1ng to H&K 
1n reply that you expect tt to hold 1n confidence If you properly rece1ved th1s e-ma1l as a 
chent, co-counsel or reta1ned expert of H&K, you should ma1nta1n 1ts contents 1n 
confidence 1n order to preserve the attorney-client or work product pnvtlege that may be 
available to protect confidentiality 
> 
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