BEFORE THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

APPLICATION OF BZA APPLICATION NO. 18746
JUBILEE HOUSING INC. HEARING DATE: MAY 6, 2014
2448 18™ STREET, N.W. ANC 1C03

PREHEARING STATEMENT OF THE APPLICANT

.
NATURE OF RELIEF SOUGHT

This Prehearing Statement of the Applicant is submitted by Jubilee Housing, Inc. (the

"Applicant"), the owner of property located at 2448 18™ Street, N.W., Square 2551, Lot 42 (the

"Site"), in support of its application pursuant to 11 DCMR 3104.1 for a special exception from

the requirements of 11 DCMR 88 732.1(d) and 358.2-358.7 to establish an Adult Rehabilitation

Home for ten men on the second through fourth floors of an existing building in the C-2-B

District at the Site.

1.
JURISDICTION OF THE BOARD

The Board of Zoning Adjustment (the "Board" or "BZA") has jurisdiction to grant the

special exception relief requested herein pursuant to Section 3104.1 of the Zoning Regulations.

1.
EXHIBITS IN SUPPORT OF THE APPLICATION

Exhibit A: Portion of the Baist and Sanborn Atlas plats showing the Site.
Exhibit B: Portion of the Zoning Map showing the Site.

Exhibit C: Outline of Testimony of Jim Knight.

Exhibit D: Outline of Testimony of Steven Sher

Exhibit E: ANC 1C Letter of Support

Exhibit F: Letters of Support from Neighborhood Residents



V.
BACKGROUND

A. Description of the Applicant

Founded in 1973, the Applicant is a non-profit organization that provides safe, affordable
housing options and supportive services for low-income citizens in the Adams Morgan
neighborhood of Washington, D.C. The Applicant currently supports more than 700 individuals
and families as they pursue financial independence, and is a model for programs around the
country seeking effective responses to the urban affordable housing crisis. One of the
Applicant's primary programs is the Reentry Housing Initiative, which is specifically aimed to
support adults recently returning to the community after time in jail or prison. The Site is one
location which the Applicant has specifically designated for this initiative.

B. Description of the Site

As indicated on the Zoning Map, attached hereto as Exhibit B, the Site is zoned C-2-B
and consists of Lot 42 in Square 2551. Square 2551 is bounded by Columbia Road, N.W. to the
west, 18™ Street N.W. to the east, and Belmont Road to the south. The Site is located on the
west side of 18™ Street, south of its intersection with Columbia Road, and is improved with a
four-story row structure. The existing building will have a financial services use on its ground
floor and is used by the Applicant as a boarding house* for the Reentry Housing Initiative on
floors 2-4. Boarding house use is permitted as a matter of right in the C-2-B district, subject to
certain requirements of section 721.1 of the Zoning Regulations. The Site includes 1,458 square

feet of land area.

! Section §199.1 of the Zoning Regulations defines Boarding House as "a building or part thereof that provides for
compensation, meals or lodging and meals to three (3) or more guests on a monthly or longer basis. The term
"boarding house" shall not be interpreted to include an establishment known or defined in this title as a hotel, motel,
inn, bed and breakfast, private club, tourist home, guest home, or other transient accommodation.”
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The Applicant purchased the Site in 2009, completed renovations earlier this year, and
has since been using the top three floors as a boarding house for male residents. The building
contains four bedrooms and accommodates a total of ten persons. The building has shared
common facilities, including bathrooms, a living room, and a kitchen. In addition, there is a
separate studio unit for a resident manager. In compliance with the boarding house
requirements, Jubilee only admits persons who will reside in the house on at least a monthly
basis; the facility is not a residence for people who need housing for only a short term of less
than a month. Jubilee requires that the residents find and hold a job, and expects that most
residents will be off-site during most of the day. As residents stabilize, they become eligible to
move into Jubilee apartments in the neighborhood. The proposed use for the Site is consistent
with the Site's zoning designation and with other uses within the square.

C. Relief Requested

The Applicant proposes to establish an Adult Rehabilitation Home for ten men in the
existing building at the Site. Despite the Applicant's efforts, it has found it difficult to identify a
sufficient supply of eligible residents to fill the Site. The primary challenge is that the use of the
Site as a boarding house prohibits individuals who are on court supervised release. The
Applicant recently found that the vast majority of people being released from prison-- the exact
type of individuals that the Applicant is trying to reach with its Reentry Housing Initiative-- are
on court supervised release. In order to permit individuals under court supervision to become
residents of the Site and participate in the Applicant's Reentry Housing Initiative, the Applicant
is seeking a special exception to designate the Site as an adult rehabilitation home instead of a

boarding house. An adult rehabilitation home, defined by section 199.1 of the Zoning



Regulations is a "facility providing residential care for one (1) or more individuals sixteen (16)
years of age or older who are charged by the United States Attorney with a felony offense, or any
individual twenty-one (21) years of age or older, under pre-trial detention or sentenced court
orders."? Thus, if the Site was designated for adult rehabilitation home use instead of boarding
house use, the Applicant would be able to accommodate a wider range of individuals in need of
its facilities and services.

Vv

THE APPLICANT MEETS THE BURDEN
OF PROOF FOR SPECIAL EXCEPTION RELIEF

Relief granted through a special exception is presumed appropriate, reasonable and
compatible with other uses in the same zoning classification, provided the specific regulatory
requirements for the requested relief are met. In reviewing an application for special exception
relief, "[t]he Board's discretion ... is limited to a determination of whether the exception sought
meets the requirements of the regulations.” First Baptist Church of Washington v. District of

Columbia Board of Zoning Adjustment, 423 A.2d 695, 701 (D.C. 1981) (quoting Stewart v.

2 An adult rehabilitation home is one category under the broader use definition of Community Based Residential
Facility, which is defined in 11 DCMR § 199.1 as

"[a] residential facility for persons who have a common need for treatment, rehabilitation,
assistance, or supervision in their daily living. This definition includes, but is not limited
to, facilities covered by the Community Residence Facilities Licensure Act of 1977,
effective October 27, 1977 (D.C. Law 2-35; 24 DCR 4056) (repealed by District of
Columbia Health Care and Community Residence Facility, Hospice and Home Care
Licensure Act of 1983, effective February 24, 1984 (D.C. Law 5-48, as amended; D.C.
Official Code 88 44-501 to 44-509 (formerly codified at D.C. Code 8§ 32-1301 to 32-
1309 (1998 Repl. & 1999 Supp.))), and facilities formerly known as convalescent or
nursing home, residential halfway house or social service center, philanthropic or
eleemosynary institution, and personal care home.

"If an establishment is a community-based residential facility as defined in this section, it
shall not be deemed to constitute any other use permitted under the authority of these
regulations. A community-based residential facility may include separate living quarters
for resident supervisors and their families. All community-based residential
facilities shall be included in one (1) or more of the following subcategories: . .
. (a) Adult rehabilitation home."



District of Columbia Board of Zoning Adjustment, 305 A.2d 516, 518 (D.C. 1973)). If the
applicant meets its burden, the Board must ordinarily grant the application. 1d.

Under section 357.1 of the Zoning Regulations, the Board may grant special exception
relief to permit an adult rehabilitation home in an R-5 District for one (1) to twenty (20) persons,
not including resident supervisors or staff and their families, subject to the standards and
requirements of 8§ 358.2 through 358.7 and 358.9.

A Section 358.2

There shall be no other property containing a community-based residential facility for
seven (7) or more persons in the same square.

According to the records of the Department of Consumer and Regulatory Affairs
("DCRA"), there is no other property within Square 2551 that contains a community-based
residential facility for seven or more persons.

B. Section 358.3

There shall be no other property containing a community-based residential facility for

seven (7) or more persons within a radius of five hundred feet (500 ft.) from any portion
of the subject property.

According to the records of DCRA, there is no other property within 500 feet of the Site
that contains a community-based residential facility for seven or more persons.
C. Section 358.4

There shall be adequate, appropriately located, and screened off-street parking to
provide for the needs of occupants, employees, and visitors to the facility.

The Site provides adequate off-street parking for the needs of the facility's occupants,
employees, and visitors. There is currently one off-street parking space at the rear of the Site,
which may be used by occasional visitors. However, the building's residents are not permitted to
have cars, and the majority of employees and visitors to the Site either live or work in the Adams

Morgan neighborhood, and therefore do not need a car to travel to the Site.
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D. Section 358.5

The proposed facility shall meet all applicable code and licensing requirements.

Adult rehabilitation homes do not require a license from the D.C. Department of
Consumer and Regulatory Affairs. The Site will otherwise meet all applicable code
requirements.

E. Section 358.6

The facility shall not have an adverse impact on the neighborhood because of traffic,
noise, operations, or the number of similar facilities in the area.

The facility will not have an adverse impact on the neighborhood. Residents in the
building will not own cars and visitors and employees are expected to access the Site by foot,
thus eliminating any adverse impacts on the neighborhood's traffic congestion. Noise and other
operations will also not have an adverse impact because of the Applicant's extensive house rules
for the Site, which include quiet hours after 10:00pm, limitations on overnight guests, limitations
on locations for smoking, and prohibitions against drug and/or alcohol use, and the possession of
weapons and/or firearms. Program residents are required to sign a form acknowledging their
commitment to complying with the rules. If rules are violated, residents are dismissed from the
program. In addition, the facility will not have a cumulative adverse impact on the neighborhood
because there are no similar facilities within Square 2551 or within 500 feet of the Site.
Furthermore, as indicated in the letter of support from ANC 1C, attached hereto as Exhibit D,
and the numerous letters of support submitted by neighborhood residents, attached hereto as
Exhibit E, the surrounding community is fully supportive of the project.

F. Section 358.7

The Board may approve more than one community-based residential facility in a square

or within five hundred feet (500 ft.) only when the Board finds that the cumulative effect

of the facilities will not have an adverse impact on the neighborhood because of traffic,
noise, or operations.



As described above, there are no other community-based residential facilities in Square 2

or within 500 feet of the Site.
G. Section 358.9

The Board shall submit the application to the D.C. Office of Planning for coordination,
review, report, and impact assessment along with reports in writing of all relevant
District departments and agencies, including but not limited to the Departments of
Transportation, Human Services, and Corrections, and, if a historic district or historic
landmark is involved, the State Historic Preservation Officer.

The Applicant has submitted its application to the Office of Planning for review and
approval of the proposed use on the Site.

VL
CONCLUSION

For the reasons stated above, the requested relief meets the applicable standards for
especial exception relief under the Zoning Regulations. Accordingly, the Applicant respectfully

requests that the Board grant the application.
Respectfully submitted,

HOLLAND & KNIGHT, LLP

By: A/‘W\'\‘M)D J

Norman Glasgow Jr. / {
Jessica R. Bloomfield*

800 17™ Street, N.W.

Suite 1100

Washington, D.C. 20006

(202) 862-5978

Enclosures

cc: Jennifer Steingasser, Office of Planning
Advisory Neighborhood Commission 1C

* Admitted to practice in Pennsylvania. Practicing in the District of Columbia pursuant to D.C. Court of Appeals
Rule 49(c)(8).
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