
Horizon Hill Ventures, LLC 

Squares 5914, Lot 1 and 5915 Lots 1 and 2 
Development 

COMMUNITY BENEFITS AGREEMENT 

ARTICLE 

Puroose 

The purpose of thts Commumty Benefits Agreement for the Advisory Neighborhood 
Commission 8E (ANC), Congress Heights Community Association <CHCAl. Congress 
Heights Community Training and Development Corporation <CHCTDQ. Lead the Way 
Foundation <LTWF). Ward Eight Council Against Domestic Violence (WECADV> and 
Square 5914. LLC. (Developer) ts to provtde for a concerted and coordmated effort on the part 
of Developer and A Community Coalition for Responsible Development (ACCORD) to 
maxtmJ.Ze the benefits of the Development to the commumty 

1.2 Wtth th1s Community Benefits Agreement, Developer and the Development will generate 
quahty jobs for workers; wdl create affordable housmg for workmg fam1hes and for residents m 
surrounding communities; will prov1de for envtronmentally-sensitive construction and desagn, 
wdl complete a beautification project for res1dents of the affected commumtles, will enhance JOb 
training targeted to commumty residents m need of employment 

1.3 Thts Commumty Benefits Agreement IS agreed upon th1s 
between the parties hereto 

ARTICLE II 

Def"mitions 

day of May 2014, by and 

As used m thts Agreement, the followmg capitaliZed terms shall have the followmg meamngs. 
All definitions mclude both the smgular and plural form 

"ACCORD" shall mean an unmcorporated association composed only of the organizations 
signatory to this Agreement under the ACCORD Member OrganJZatlon Signature Pages These 
organazattons are referred to indivadually as "Member Orgamzatlons." ObligatiOns of a Member 
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Orgaruzanon o;;ha11 be obltganons only of the orgamzanon ttself, as chsttnct from tts assooatcd 
orgaruzanons, constttuent orgaruzattons, or any natural persons 
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"Agencies" shall mean the Dtstnct of Columbta Housmg and Commumtv Development, tho 
Dtstnct of Colum.bta Housmg Fmance Agency and any other Dtstnct gov~ental authonnes-...: 
wtth nghts for the selecnon of the Developer, the approval of finanong, deSign, and consttucnon 
or management of the Development 

"Agreement" shall mean thts Commumtv Benefits Agreement, tndudmg all attachments 

"DHCD" shall mean the Dtstnct of Columbta Housmg and Commuruty D~relopment 

"Developer" shall mean Squares 5914 Lot 1 and 5915 Lots 1 and 2, LLC. 

"Development" shall mean the tmXed-use commuruty to be constructed on the Stte, conststtng 
of approxtmately 110 restdennal umt'\ 

"Development Approvals" sha11 mean (1) approval by the Office ofPlan:rung and the .Agenaes 
(tf applicable) of perrmt for the Development and all plans, drawmgs, and other Items subnutted 
m connectton therewtth, at the Zorung Comnusston level, and (2) any other government 
approvals or penmts requested by Developer for consnucnon, development, and operallon of the 
Development, mdudtng Wlthout bmttanon, tSsuance by the D1stnct of Columbta of holdmg 
pcrmtts to construct the Development 

"Implementation Committee" A sub group of ACCORD constsnng of the Developer and 
ACCORD shall work together to develop strategtes for unplementatton of the pohoes and 
programs set forth m this _\greement 

"Member Organization" shall hm·e the mearung set forth tn the defimnon of "ACCORD" 

"Ward Eight Community" shall mean Ward 8 as defined by the 2013 pohncal redtstncnng 
map 

"OPA" shall mean that ccrtam Owner Partlopatton Agreement by and between Developer and 
the Agenaes regarding the Development 

"Stte" Square 5914 Lot 1 and Square 5914 Lots I and 2 

ARTICLE III 

Envtronmental Commttmcnt<~ 
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3.1 Green Certifications. Developer shall compl)' wtth the Enterpnse GUJdehnes 

3.3 Hazardous Substance Remedmtion. Developer shall comply w1th all applicable local and 
federal laws m regard to the remed1atton of hazardous substances 

ARTICLE IV 

Construction Practices 

4.1 Construction Noise and Traffic. Developer shall consult w1th the Implementation 
Commtttee to assure that all reasonable steps are taken to mm1m1ze n01se, pollution and traffic 
congesuon durmg construction, mcludmg but not hmtted to hosmg down adJacent neighborhood 
streets to the stte dally to keep streets clear of dirt and debns from the s1te 

4.2 Secunty of Site During Construction. Developer shall use commercmlly reasonable efforts 
to secure and control access to the S1te, or the portions thereof, upon whtch construction IS 

occurnng 

4.3 Public Complaint Process. Developer shall estabhsh a pubhc complamt process, and shall 
mamtam wntten records of complamts, mvesttgat10ns, and responstve acttons taken, all of whtch 
shall be made avadable to ACCORD upon request 

ARTICLE V 

Destgn Revtew 

5.1 Consultation. Developer shall hold penodtc meetings wtth the lmplementatton Commtttee 
to revtew, and to receiVe mput, on proposed land uses, stte layout, traffic c1rculatton patterns, and 
the exterior appearance of umts 

ARTICLE VI 

Affordable Housing 

6.1 Relocation of Current Tenants During Development. Developer shall pay for all roovmg 
expenses necessary to relocate tenants to stmtlar accommodatiOns Developer shall pay all 
movmg expenses for the tenants to return to the Development 

6.2 Existing Tenants Opportun•ty to Return. Developer shall provtde all current tenants the 
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opportunity to return w1thm ten months of the 1ssuance of a certificate of oc~upancy for the f)] 
resJdenttal bu1ldmg m the Development to the res1denttal umts of s1m1lar size m the 
Development Current tenants shall return to the new res1denttal umts of stmllar s1ze at the 
current rent w1th future rent mcreases limrted to no more than 4% annual increases, unless larger 
mcreases are approved by the DC Department of Housmg and Communtty Development 

6 3 Affordable Residential Units. Developer shall set as1de 20% of the total amount of the 
res1denttal square footage m the Development for households eammg up to I 00% of the Area 
Med1an Income (AMI) and 80% of the umts wtll be below 60% (AMI) 

ARTICLE VII 

Employment OpoortunJttes 

7.1 Access to Employment Opportunities. The Developer and ACCORD shall take steps to 
promote employment of local residents w1thm Ward 8 by employers wtthm the Development 
ProJect The Developer shall endeavor to have Th1rty Percent (30%) of parttc1pat10n m the 
construction JObs be w1th res1dents located m Ward 8 

7.2 Employment Retrieval System. The Developer shall prov1de an easily accessible F1rst 
Source Job Referral System With the mput of ACCORD, The De\'eloper WIIItmplement the 
system used by the Distnct 

7.3 Employment Goals: Construction. The postt1ons expected to be avaJiable dunng the course 
of construction w111 be mcorporated m actton plans submttted by the general contractors pnor to 
the1r selectton by the Developer for each phase of development. The Implementatton Committee, 
pnor to the final selectton of the general contractor by the Developer for each phase. shall review 
such action. The selectiOn of the general contractor Is entirely at the opt1on of the Developer 
Any contractor selected w11l comply with DC employment goals 

7.4 Internships. The Developer shall employ at least one mtem m a pa1d pos1tton throughout the 
course of the des1gn and construction of the Development that IS from the Ward 8 commumty 

7.5 Training Programs. The Developer works wrth many professionals wtth speciahzed areas of 
experttse For example, the Developer works w1th firms that specmhze m environmental 
plannmg. analys1s and remed.ation, so1ls testmg and analys1s, affordable housmg management 
and tax credtt compliance, etc The Developer w11l work w1th the ImplementatiOn Commtttee to 
1denttfy protessional services such as environmental and geotechnical serv1ces tbr which trammg 
for Ward 8 res1dents 1s not currently provtded Wtth 1ts add1ttonal professiOnal partners, the 
Developer wtll endeavor to develop at to start a trammg program m such areas ACCORD 
recogmzes that many of the reqmred professtonals have already been htred and completed 
thetrwork 

Square 5914 Lot 1 and 5915 Lots 1 and 2 Development4 



1"-.:1 = ..r::-
2 
> 
-< 

I 
0'\ 

ARTICLEVIll > 
:X --.. Contractmg Opportunities 
• -::::> 
--: 

8.1 Developer shall requtre the General Contractor have a mimmum of Forty Percent (40%) of the 
contract value spent w1th CBEs, and on a best-efforts basts Twenty Percent (200/o) of that CBE 
spendmg requtrement shall be located w1thrn Ward 8 

ARTICLE IX 

Community Support 

9.1 Beautification Project: The developers (E&G and Honzon Htll) will pledge $50,000 from 
the development toward off-stte (in the netghborhood) beauttfication 

9.2 Office Space: Developer will provtde an office for a commumty orgamzation of the 
ACCORD's chmce in Butldmg J under tenns of a lease to be stgned before the completion of 
construction at no annual cost to the orgamzatton for J 5 years 

9.3 Support: Developer shall work with Members of ACCORD to identify supportive servtce 
and other needs m the community, tdenttfy potential fundmg sources, and asstst m the 
preparation of apphcat10ns for fundmg Developer commttted to a rrummum of $10.000 annual 
financial support to Fnends of Douglass Commumty Center for the tenn of this agreement and 
the general contractor will contribute an addttional $10,000 The developer will also contribute 
1,000 annually toward the costs of the Congress Hetghts Parade each May 

9.4 Sale of Development. If Developer sells property before the end of commttment penod 
outlined herem, Developer shall contrrbute to ACCORD the remammg amount of the unpaid 
commitment 

ARTICLE X 

Implementation Committee 

10.1 To asstst Wlth tmplementatton ofth1s Agreement, Developer shall meet with ACCORD m a 
good fatth, reasonable effort to develop strategies for tmplementatton of the policies and 
programs set forth m thts Agreement 

10.2 The Developer and ACCORD shall establish a workmg group of representatives for thts 
purpose, to be known as the Implementation Commtttee. The Implementation Comm1ttee shall 
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meet at least quarterly At such meetmgs, any Member Orgamzat10n or the Developer may ra1se 
tssues related to tmplementatron of thts Agreement, m an effort to facthtate open d1alogue, 
resolve 1mplementatton challenges, and advance the goals of both ACCORD and the Developer 
regardmg thts Development All part1es shall ensure that representattves attendtng 
Implementation Commtttee meetmgs are approprtate mdtvtduals for tssues to be dtscussed, 
possessmg relevant techmcal and pohcy expert1se Praor to requestmg governmental approvals 
of destgn of butldmgs or components of the Development, Developer wtll provtde such des1gns 
to ACCORD at an Implementation Committee meetmg. to fac1htate the ACCORD's abthty to 
make suggestions to Developer and/or at pubhc hearmgs regardmg such destgns. Responstbthty 
to parttctpate m tmplementatton commtttee meetmgs shall run only agamst entitles that have 
current responstb1httes under thts Agreement or contracts referencmg tt 

10.3 The tmplementatJOn commtttee shall estabhsh an annual selection process for dtstnbutton of 
the annual contnbuttons by Developer Developer shall parttctpate and be a votmg member of ,..., 
the m8Jonty vote process S '- " 

ARTICLE XI 

Accord Support Obligations 

,-­,_, 
I~- ...... 

--~ r.:; 
\ ~ .... (t 
.... 1;'"1'1 

11.1 In hght of Developer's commttments set forth 10 thts Agreement, ACCORD stroriiJy 
supports the concept plan for the development of the Stte by Developer Therefore, ACC~ _ : 

-.; 

wtll make the support efforts set forth m thts Arttcle II -, 1 

11.2 Letters of Support: Each Member Orgamzatton shall send a letter m unqualtfied support of 
the Development to the approprtate Agency, mcludmg but not limited to 8E and the Dtstnct of 
Columbta Zonmg Commtsston, prtor to the constderatton of all approvals for the Development 
Thereafter, tf requested by Developer durmg the term of this Agreement, each Member 
Orgamzatton shall send a Jetter in support of other Development Appro\'als to the City Council 
and any other governmental enttty spectfied by Developer 

11.3 Media Avadabdity. ACCORD shall work w1th the Developer to prepare a collaborattve 
med1a strategy regardmg shared support for the Development ACCORD wtll, upon request, 
present test1mony m support of the Development and shall help Developer gam support of the 
Ward 8 commumty for the Development. 

11.4 Covenant Not To Sue or Testtfy. Each Member Orgamzatton and ACCORD covenant not 
to sue, challenge. or contest. admmtstratively, JUdtctally or pubhcly, any of the Project 
Approvals Furthennore, each Member Organtzatton and ACCORD agrees not to pursue JUdtctal 
challenges to, o:r testtfy m oppos1t1on at any pubhc hearmgs (or any contmuattons of hearmgs) 
concernmg any of the ProJeCt Approvals 

Square 5914 Lot 1 and 5915 Lots l and 2 Development(i 
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11.5 Permissible Public Comments. Notwithstanding the above reqmrements, ACCORD and 
each Member Orgaru.tatlon retam the nght to make pubhc comments regardtng ProJeCt 
Approvals suggesong changes m aspects of the documents and approval terms bcmg constdcred, 
o;o long as such comments are con'ilstent wtth the letter and spmt of the provtstons of thts 
Agreement ACCORD and each Member Orgaruzatton agree that before malang such pubhc 
comments, they shall use If'> best efforts to address the tssues tn questton \vtth Developer at 
Implemenrauon Commttt(,'C mccttngs 

ARTICLE XII 

Miscellaneous 

12.1 Compliance With Law. Thts Agreement shall be enforced onlv to the e..xtent that tt t'i 

conststent ''''lth the laws of the of Dtsmct of Columbta and the Umted States If any proVlston of 
thts Agreement IS held by a court of law to be tn confhct wtth law, the apphcable law shall 
prevali over the t<.'tffis of thts Agreement, and the confhcttng provtstons of thts Agreement shall 
not be enforceable 

12.2 Severability. If any term, proVlston, covenant or coodtnon of thts Agreement ts held by a 
court of competent Junsdtcoon to be mvaltd, vmd, or um.>nforceablc, the rcmamdcr of the 
proVlhtons shall connnue tn full force and effect 

12.3 Remedtes, Default. Patlure by any party to perform or comply wtth any term or provtston 
of thts Agreement, tf not cured, shall COO!.Otute a default under thts Agreement 

12.4 SixtyDay Right to Cure. If etther partv belteves that the other partv ts m default of thts 
Agreement, tt shall provtdc wntten nonce to the allegedly dcfaulttng party of the alleged default, 
offer ro meet an.d confer m a good-faith effort to resolve the tssue; and, except where a delay may 
cauc;e trreparable tn)ury, provtde sLxt} (60) dayc; to cure the alleged default, commencmg at the 
orne of the nonce Any nonce gtvcn pursuant to thts ptovtston shall speofv the nature of the 
alle~red default, and, where appropnate, the manner m whtch the alleged default may be cured 

12.5 Implementation Meetings and Mediation. Before or dunng the stxty-day nght-to-cure 
penod dcscnbcd abm·e, the paroes may attempt to resoh-e any alleged default at the regularly 
scheduled tmplcmentanon mceongs, or m medtaoon requested by etther part) 

12.6 Remedies. In the event that another party ts allegedly tn default under thts Agreement, then 
a partv allegmg default may elect, tn tts <;ole and absolute dtc;crenon, to watvc the default or to 
pursue rcmedtec; as described 10 thts secoon Such remedtes may be purc;ued only after 
exhausoon of the stxty-day nght to cure penod descnbed abm;e, except where an alleged default 
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may result tn trreparable tnjuty, m whtch case the non-defaulttng"'party may Immcdtatcly pursue 
the remedies descnbed m dus sectlon. 

12.7 Bmding on Su«esSors. Tins .Agreement shall be bmdtng upon and tnure to the benefit of 
ACCORD, Member Organtzanono;, ACCORD'<; Successors, and Successors to any Successors of 
ACCORD 11ns Agreement shall be btndmg upon and mure to the benefit of Developer, 
Developer's Successors, and Successors to any Successors of Developer Developer's 
Successor"> tnclude, but are not hmtted to, any party who obtams an Interest, vemcal deYelopcrs, 
retatl developers, contractoro;, management comparues, and owners' or retatl merchants, and 
assoctattons parttctpattng m the ProJeCt. Upon conveyance of an Interest to an entttv tn 
compbance \lo"'lth thts Scctton, ACCORD may enforce the obhganons under tlus Agreement 
wtth respect to that Interest only agatnst such entity, and netther Developer nor any owner of 
a dtfferent Interest l>hall be hablc for any breach of such obhgauons by such enttty or ttl> 
Successors Except as orherwtse mdtcated tn thts Sectton, references tn tlus Agreement to a 
party shall be deemed to apply to anv successor m mtcrest, trano;feree, asstgn, agent, 
rcpresentattYe, of tltat party 

12.8 Binding Arbitration. Only after medtatton, a party can only pursue btndtng arbttratton to 
enforce any term of thts Agreement that has allegedly been breached A party mav seck 
arbttranon rehef ordenng, and the arbttrator shall have the power to order, affirmattve eqw.table 
and/ or affirmanve tnJunctlve rehef, temporary or permanent, requmng a defaulung party to 
comply \Vltlt tlus Agreement 1l1e parucs hereto agree that monetary damages would be an 
madequate remedy for any breach of thts Agreement Wtth the exception of an order by the 
arbttrator to a party to pay sums tt has agreed to pay under tlu.:: Agreement, monetary damages 
shall m no orcumo;tances be avatlable as a remedy for default of dus Agreement Arbttranon 
shall be conducted tn Washtngton, DC under the rules of the Amencan Arbttratton i\ssoaanon 
(the "Rules") Each party shall bear tts own fees and other costs, except where a party ts found 
by final Judgment of the arbttrator to ha,·e been tn default of tlus Agreement, tn whtch case the 
prevru.hng party shall be ennded to attomevs' fees and arbttratton costs from the defaulnng party 

12.10 Term. Tlus Agreement shall become efft..'cttve on the date of mutual execunon of tlus 
Agreement and shall termmatc seventeen (17) years from the award of fundtng for the Development 
by the DtstrlCt or such date that the OP.\ lS termmated, \vluchever occurs earltet '\11 
commttmcnts of the paroes dcscnbed herem are effectiYe upon the effectiVe date of tlus 
Agreement, unless otherwt<:e spectfied Not\Vlthstandtng the foregotng or anytlung to the 
contrary m tlus Agreement, tf, the Agenoes- (1) do not enter mto an OPA wtth the Developer or 
(2) matertall) mcrease Developer's obhganons or matenally decreases Developer's nghts a"> set 
forth 1n the OP,\, thtS Agreement l!hall termmate, at Developer's election gtven by wntten 
nonce to .ACCORD, on the date that ts five (5) days after the date of Developer'.;; nonce If 
durtng such constdcranon, the Agencv attempts or proposes any actton that would matenallv 
mcrea~e Developer's obhgattons or marenally decrease DeYeloper's nghts as set forth tn the 
OPA, the Master Plan, or any documents comemplated 
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thereby, Members of ACCORD. at the request of the Developer, shall object to such attempt or 
proposal and mfonn the Agency that th1s Agreement shall tenmnate 1f any such act1on is taken 

12.11 Implementation Through Relevant Contracts. Where th1s Agreement requ1res the 
Developer to 1mpose respons1b1hties on entities that are not part1es to th1s Agreement, the 
Developer shall ensure that relevant contracts· (1) impose such responsibilities on such parttes, 
(2) require such part1es to 1mpose such responsib1ht1es on subcontractors or other parties 
mvolved in the Development through the contract m questiOn, (3) requ1re all parties With such 
respons1biht1es to prov1de to ACCORD upon request any mformat10n reasonably necessary to 
determme comphance w1th such responsibilities. prov1ded that ACCORD shall not request the 
same or similar records or mfonnat10n more often than once per quarter, (4) state With regard to 
such respons1bihtJes 1mposed on any party that ACCORD 1s an mtended third party benefic1ary 
w1th enforcement nghts, and (5) mclude any other prov1s1ons necessary to ensure apphcat10n and 
enforceab1hty by ACCORD Any party that tmposes an obligation reqmred by th1s Agreement 
on another party shall, m event of fatlure by that other party to comply w1th such obhgat10n, 
enforce that obligation agamst that other party or term mate the contract m question 

12.12 Compliance Information. Upon request from a party. another party hereto shall provide 
any records or mformat1on reasonably necessary to monitor compliance w1th the terms of this 
Agreement No party shall request the same or similar records or mformat1on more often than 
once per quarter, except to the extent that the nature of the obligat1on bemg monitored requires 
more frequent reportmg, as reasonably agreed upon by the parties 

12.13 Rights and Responsibilities of ACCORD Member Organizations. Notw1thstandmg 
anythmg to the contrary tf th1s Agreement sets out a responsibility of a "Member Organization" 
then each Member Orgamzation must sat1sfy that responsibility, and that responstbdtty may be 
enforced by Developer against each Member Orgamzatton mdtvidually, and when this 
Agreement sets out a respons1bthty solely of" ACCORD.'' then that responsJbthty is satisfied for 
all Member Orgamzat1ons when any Member Organization sat1sfies that responsibility 
Notwtthstandmg the foregomg, tf any mdtvtdual Member Orgamzat1on directly rece1ves funds 
from Developer under th1s Agreement, Developer may enforce the obhgat10ns w1thm th1s 
Agreement related to such fundmg d1rectly agamst such Member Orgamzat10n Any Member 
Orgamzation may enforce the respons1bihttes of De"eloper under thts Agreement, and each 
Member OrganizatiOn possesses the nghts of ACCORD under th1s Agreement 

12.14 Waiver. The waJVer by any party of any provtslon or term of th1s Agreement shall not be 
deemed a waJVer of any other prov1s1on or term of thlS Agreement The mere passage of ttme. or 
fa1lure to act upon a breach, shall not be deemed a watver of any proviSion or term of thts 
Agreement 
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12.15 Construction. Each of the parttes has had the opportunity to be advtsc?a~VtJbimsa ~ II: 08 
regard to thts Agreement Accordmgly, thts Agreement shall not be construed agamst any party 
and any rule of construction that any ambtgutttes be resolved agamst the draftmg party shall not 
apply to thts Agreement 

12.16 Entire Agreement. The Agreement contams the enttre agreement between the parttes and 
supersedes any pnor agreements, whether written or oral, except those executed concurrently 
wtth thts Agreement Concurrent execut1on ts defined as executiOn wtthm five busmess days 
Thts Agreement may not be altered, amended or modtfied except by an mstrument m wntmg 
stgned by the parttes hereto 

12.17 ACCORD hereby appomts Anthony Muhammad as Jts Agent to speak and correspond 
With Developer on ACCORD's behalf Developer may rely on statements made and approvals or 
comments given by Anthony Muhammad pursuant to thts Agreement as constttutmg the 
agreement of ACCORD regardmg such issue ACCORD may appomt another representative by 
wntten nottce to Developer 

12.18 Authority of Signatoraes. The mdtviduals e,..ecutmg this Agreement represent and 
warrant that they have the authont} to s1gn on behalf ofthetr respective part1es 

12.19 Counterparts. Thts Agreement may be executed m two or more counterparts, each of 
wh1ch may be deemed an onginal, but all ofwh1ch shall constitute one and the same document 

12.20 Further Assurances. The parttes hereto agree to take such acttons and execute such 
addttional documents as are reasonably necessary to carry out the provtslons of this Agreement 

SIGNATURES ON FOLLOWING PAGE 

Stgna:ttue Page 
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ACCORD MEMBERS 

lsha Lee. Executtve On-ector 
Lead the Way Foundation (LTWF) 

s~'~,.~ 
Ward 8 Counctl Agatnst Domesttc Vtolence (WECADV) 
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In Witness Whereof, the parties hereto have duly executed and delivered th1s agreement as 
ofthe date first above written. 

Square 5914 Lot 1 and 5915 Lots l and 2, LLC 
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Ia Witaess Wlaereo~ the parties laemo tune claly executed ami delivered this agreement as 
of the date tint aiMJve writtea. 

Square 5914 Lot I aad 5915 Loii t and 2, LLC DEVELOPER 

JosbDwmten 
Horizon Hill Ventures, LLC 
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