












GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission  

  
   
   
 

 
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

ZONING COMMISSION ORDER NO. 03-05C 
Case No. 03-05C 

Consolidated Planned Unit Development and  
Zoning Map Amendment for the Department of Transportation ("DOT") Headquarters  

in the Southeast Federal Center 
 

January 12, 2004 
 
 

Pursuant to proper notice, the Zoning Commission for the District of Columbia held a public 
hearing on September 25, 2003, to consider applications from JBG/SEFC Venture, L.L.C. 
(“Applicant”), on behalf of the General Services Administration ("GSA"), for consolidated 
review and one-step approval of a Planned Unit Development and a Zoning Map Amendment 
(collectively, the “Applications”).  The Zoning Commission considered the Applications 
pursuant to Chapters 24 and 30 of the District of Columbia Zoning Regulations, Title 11 of the 
District of Columbia Municipal Regulations ("DCMR").  A further public hearing to consider 
limited issues was held on November 24, 2003.  The public hearings were conducted in 
accordance with the provisions of 11 DCMR § 3022.  For the reasons stated below, the Zoning 
Commission hereby approves the Applications. 
 
 

PRELIMINARY MATTERS 
 

As a preliminary matter, the Zoning Commission must determine whether the project constitutes 
one or two buildings.1  The project visually presents itself as two buildings that share no above 

                                                 
1 The Applicant requested that the Zoning Commission release the legal advice memorandum provided by the Office 
of the Corporation Counsel (“OCC”) on this issue.  The Commission refused this request, believing that it was 
inappropriate to share the written legal advice it receives.  Apparently, the Applicant believes that memoranda of 
this kind have a status independent of the Commission’s resolution of this issue, as it is set forth in this Order.  This 
is simply not the case. The Zoning Commission relies upon the Land Use and Public Works Section of OCC for 
legal advice.   In furnishing such advice, the attorneys of that Section act as members of the Commission’s staff.   As 
with any other advice provided by staff, the Commission is free to accept or reject the advice given.  The written 
legal advice received is not a formal Opinion by the Corporation Counsel and therefore has no official status.  The 
Zoning Administrator receives legal advice through the General Counsel of the Department of Consumer and 
Regulatory Affairs.  Neither the Zoning Administrator nor DCRA’s General Counsel must adhere to the legal 
interpretations of the Land Use and Public Works Section.  Rather, it is the legal interpretations included the written 
orders of this Commission that establish zoning precedent.  Thus, apart from general concerns about maintaining 
attorney-client confidentiality, the release of such written memoranda would serve no purpose and could create 
confusion to the extent that there may be differences between the analysis in an OCC memorandum and the analysis 
of the same issue in a Zoning Commission Order. 
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ground connection.  The Applicant contends that, notwithstanding this appearance, there is but 
one building.  To reach this conclusion, the Applicant relies on § 3202.3 of the Zoning 
Regulations, which states in part that: 
 

[A] building permit shall not be issued for the proposed erection, 
construction, or conversion of any principal structure …unless the land for 
the proposed erection, construction, or conversion has been divided so that 
each structure will be on a separate lot of record …. . . Any combination 
of commercial occupancies separated in their entirety, erected, or 
maintained in a single ownership shall be considered as one (1) structure. 

 
Emphasis added. 
 
This provision does nothing more than require, subject to certain exceptions, that a record lot 
may include no more than a single structure.  The provision also provides a narrow circumstance 
where occupancies, separated in their entirety, may be nevertheless be considered a single 
structure.  It does not, however, provide that those single structures are also single buildings. 
That issue is resolved with the definition of “building” which provides that a building is: 
 

[A] structure having a roof supported by columns or walls for the shelter, 
support, or enclosure of persons, animals or chattel.  When separated from 
the ground up or from the lowest floor up, each portion shall be deemed a 
separate building, except as provided elsewhere in this title.  The existence 
of communication between separate portions of a structure below the main 
floor shall not be construed as making the structure one building. 

 
11 DCMR § 199.1 (emphasis added).  Thus, a single structure can include more than one 
building.  But, if the portions of that single structure have no above ground “communication”, 
the structure cannot be a single building.  Thus, even if under § 3202.3 this project were 
considered a single structure, it could not be considered a single building. 
 
However, the Commission does not believe that this project can even be viewed as constituting a 
single structure to the extent permitted under § 3202.3. 
 
First, the DOT project is not a "combination of commercial occupancies."  It is a single 
commercial occupancy -- that of the USDOT.  Second, reading § 3202.3 as permitting two 
structures separated from the ground up to be considered one building would be inconsistent with 
the plain language of § 2517 of the Zoning Regulations.  Section 2517 permits two or more 
principal buildings, as a matter-of-right, to occupy a single lot of record on any property that is 
not in, or within twenty-five (25) feet of, a residence district.  Each building, however, must 
conform to the applicable requirements for height, bulk, and open space.  If § 3202.3 were read 
to allow multiple non-conforming structures on a single lot of record simply by virtue of their 
common ownership, § 2517 would be rendered virtually meaningless.     
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Finally, a review of the history of § 3202.3 shows that its current language was adopted in 1964, 
and was changed from earlier language in order to permit strip malls to locate on single lots of 
record.  Arguably, the earlier language would have prevented this.  It stated:  "any combination 
of commercial structures having division walls from the ground up or from the lowest floor up 
operated as a single establishment, shall be on a separate and distinct lot of record."  (See, § 
8103.3 of the original 1958 zoning regulations.)  A strip mall is a combination of individual 
commercial occupancies, i.e., stores, each separated by a common division wall.  Under the 
earlier text, each of these commercial occupancies would have been considered a separate 
building, because they were not "operated as a single establishment."  The earlier text would 
therefore have required each store in a strip mall to have been located on its own separate and 
distinct lot of record.  To avoid this anomalous result, the last sentence of § 3202.3 was changed 
to read as it does today.  It seems apparent that the last sentence of § 3202.3 was intended to 
facilitate the construction and operation of strip malls, not to subvert the lot control provisions of 
the Zoning Regulations. 
 
For all of these reasons, the Zoning Commission finds that the PUD project consists of two 
structures that are two separate and distinct buildings for purposes of the Zoning Regulations.  
 
 

FINDINGS OF FACT 
 
The Applications, Parties and Hearing
 
1. On January 23, 2003, JBG/SEFC Venture, L.L.C., the contract purchaser of the property, 

on behalf of the General Services Administration, the owner of the property, (collectively 
the "Applicant") filed Applications for the consolidated review and approval of a Planned 
Unit Development ("PUD") and related Zoning Map amendment.  The subject property is 
located within the Southeast Federal Center on the south side of M Street, S.E., bounded 
by the proposed extensions of New Jersey Avenue, S.E., and Fourth Street, S.E., on the 
west and the east respectively, and the proposed dedication of Tingey Street, S.E., to the 
south.  (the “Site”).2  The Site consists of a portion of U.S. Reservation 17-E, a portion of 
Lot 800 in Square 770, and a portion of Lot 800 in Square 801.  Currently, the Site is 
owned by the United States Government. 

  
2. The Zoning Commission held a public hearing on September 25, 2003.  The case was 

originally scheduled for public hearing on September 18, 2003; however, due to 
inclement weather, the hearing was postponed.  The Zoning Commission was not able to 
publicly announce the postponement of the public hearing in accordance with § 3005.9 of 
the Zoning Regulations.  Accordingly, the Zoning Commission waived the requirements 
of that section at the public hearing on September 25, 2003.  All other notice was found 
to be in accordance with the Zoning Regulations.  

                                                 
2Unless otherwise indicated, all references in this Order to Third Street, Fourth Street, Tingey Street, M Street, or 
New Jersey Avenue signify Third Street, S.E., Fourth Street, S.E., Tingey Street, S.E., M Street, S.E., and New 
Jersey Avenue, S.E. 
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2115 SIZE OF PARKING SPACES 

 
2115.1 Except as otherwise provided in this section, a required automobile parking space shall be a 

minimum of nine feet (9 ft.) in width and nineteen feet (19 ft.) in length, exclusive of access 
drives, aisles, ramps, columns, office or work areas and shall be striped according to the 
requirements of § 2117.3. Parking shall also be in compliance with the requirements of the 
District of Columbia Architectural Barriers Act of 1980, effective July 1, 1980 (D.C. Law 3-76; 
12 DCMR art. 15). 

 
2115.2 Any accessory parking area or accessory garage containing twenty-five (25) or more required 

parking spaces may designate up to forty percent (40%) of the parking spaces for compact cars. 
 
2115.3 A compact car parking space shall be a minimum of eight feet (8 ft.) in width and sixteen feet (16 

ft.) in length exclusive of access drives, aisles, ramps, columns, and office and work areas and 
shall be striped according to the requirements of § 2117.3. 

 
2115.4 Parking spaces shall be visibly marked as "compact car" or "small car" parking spaces and shall 

be placed in groups of at least five (5) contiguous spaces with access from the same aisle. 
 
2115.5 Except as provided in §§ 2115.6 and 2115.7, all parking spaces shall have a minimum vertical 

clearance of six feet, six inches (6 ft., 6 in.). 
 
2115.6 Where one hundred (100) or more parking spaces are provided, whether the spaces are required 

or not and whether the spaces are a principal use or an accessory use, at least five percent (5%) of 
the parking spaces shall have a minimum vertical clearance of seven feet, two inches (7 ft., 2 in.). 

 
2115.7 All entrances, exits, access aisles, ramps, and driveways providing access to parking spaces shall 

also have the minimum vertical clearances as prescribed in §§ 2115.5 and 2115.6, respectively. 
 
2115.8 All parking spaces requiring the seven foot, two inch (7 ft., 2 in.), vertical clearance shall be 

clearly marked for "Van Parking Only." 
 
2115.9 In a commercial building or structure located in a C-3-C, C-4, C-5 (PAD), SP, W, or CR District, 

where at least seventy-five (75) parking spaces are required according to the schedule of parking 
requirements under § 2101.1 and where parking spaces are provided within a parking garage, 
parking may be provided as set forth in §§ 2115.10 through 2115.18. 

 
2115.10 A minimum of two hundred eighty-five square feet (285 ft.2) of parking area shall be provided for 

each required parking space. 
 
2115.11 Parking space dimensional, size, design, and striping requirements stipulated under §§ 2115.1 

through 2115.4, 2117.3, 2117.5, and 2117.6 may be waived; provided, that the parking is 
managed during a specified twelve (12) hour peak period to be determined by the D.C. 
Department of Transportation by employed attendants who park the vehicles using the parking 
facility. 

 
2115.12 A permanent sign shall be posted at each entrance in full view of the public that states: 

"Attendant assisted parking is required by the District of Columbia Zoning Regulations." The 
sign shall also state the hours during which attendant parking is required. The sign shall have a 
white background, with black lettering that is no less than two inches (2 in.) in height. 

 
2115.13 All parking areas and spaces provided under § 2115.9 shall be designed and operated so that 

sufficient access and maneuvering space is available to permit the parking and removal of any 
vehicle without moving any other vehicle onto public space. 
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2115.14 Where aisles are provided, the aisles shall meet the design requirements stipulated in §§ 2117.5 

and 2117.6. 
 
2115.15 All other requirements for parking, including but not limited to minimum height clearances and 

landscaping requirements, shall remain applicable. 
 
2115.16 In the event parking by attendants as required in § 2115.11 is discontinued, parking shall then be 

provided as otherwise required in these regulations. The applicant for a parking facility under this 
subsection shall submit a parking plan on a medium acceptable to the Zoning Administrator that 
demonstrates how parking shall be provided in the event the attendant parking is discontinued. 

 
2115.17 No individual area shall be considered a part of the required parking area where the minimum 

lesser dimension is less than seven feet (7 ft.) or where the minimum greater dimension is less 
than fourteen feet (14 ft.) in rectangular area, exclusive of column obstructions. 

 
2115.18 For the purpose of § 2115.9, a commercial building or structure shall include any building or 

structure where eighty percent (80%) or more of the gross floor area is devoted to a use other 
than a dwelling, flat, multiple dwelling, rooming or boarding house, community-based residential 
facility, or hospital. 

 

 SOURCE: Final Rulemaking published at 31 DCR 6585, 6600 (December 28, 1984); as amended 
by Final Rulemaking published at 47 DCR 9741-43 (December 8, 2000), incorporating by 
reference the text of Proposed Rulemaking published at 47 DCR 8335, 8501-02 (October 20, 
2000); and Final Rulemaking published at 49 DCR 2742, 2747 (March 22, 2002). 
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automobile parking spaces permitted under Sub-section

4505.1. Such bicycle facilities shall have convenient

access from building and street or other bicycle right-

of-way, be secure, and shall e located within a

building or structure, either on the ground floor, first

basement or first cellar level.

4505.4 - All buildings and structures shall be provided

with off-street loading berths and off-street service/

delivery parking spaces as specified in the following

schedule:

USE

Multiple dwelling with
more than 50 units

Hotel - for each 200 rooms

Hospital

Offices
5,000 to 20,000 square
feet of gross floor area -
20,000 to 50,000 square
feet of gross floor area -
50,000 to 100,000 square
feet of gross floor area -
For each additional 100,000
square feet of gross floor
area -

NUMBER OF LOADING NUMBER OF SERVICE
BERTHS SPACES

Minimum Maximum Minimum Maximum

1 2

1 2

1 2

0 1

1 2

1 2

1 2

3

3

3

3
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C- 4, C- 5  (PAD) 

M, C-M 

One f o r  e a c h  two s l e e p i n g  
rooms o r  suites, p l u s  one 
f o r  e a c h  1 5 0  s q u a r e  fee t  
of  f l o o r  a r e a  i n  t h e  l a r g e s t  
f u n c t i o n  room. - 
No r equ i r emen t s  

One f o r  e a c h  s l e e p i n g  room 
o r  s u i t e  p l u s  one f o r  e ach  
150 s q u a r e  f e e t  o f  f l o o r  
a r e a  i n  t h e  l a r g e s t  f u n c t i o n  
room. 

Add " o r  i n n "  a f t e r  " h o t e l "  and amend t h e  requ i rements  
f o r  "Ho te l  o r  - I nn"  i n  t h e  W D i s t r i c t s  i n  t h e  t a b l e  i n  Sub- 
s e c t i o n  4405.1 t o  r e a d  a s  fo l lows :  

Ho te l  o r  I n n  - 1 / 2  s l e e p i n g  rooms o r  s u i t e s  
p l u s  one space  f o r  e ach  150 
s q u a r e  f e e t  of f l o o r  a r e a  i n  
t h e  l a r g e s t  f u n c t i o n  room. 

Add " o r  i n n "  a f t e r  " h o t e l "  and amend t h e  r equ i r emen t s  f o r  
"Hote l  o r  Inn"  i n  CR D i s t r i c t s  i n  t h e  t a b l e  i n  Sub-sec t ion  
4505.1 t o  r e a d  a s  f o l l ows :  

Hote l  o r  I n n  - 1/4 s l e e p i n g  rooms 1/2 s l e e p i n g  rooms o r  
o r  s u i t e s  p l u s  one s u i t e s  p l u s  one space  
s p a c e  f o r  each  300 f o r  each  300 squa re  
s q u a r e  f e e t  o f  f e e t  o f  f l o o r  a r e a  i n  
f l o o r  a r e a  i n  t h e  t h e  l a r g e s t  f u n c t i o n  
l a r q e s t  f u n c t i o n  room. 
rooii~. - 

10.  Amend t h e  l o a d i n g  requ i rements  f o r  h o t e l s  and i n n s :  

A. Amend t h e  t a b l e  i n  Sub-sec t ion  7302.1 r e g a r d i n g  "Hote l  t o  
r e a d  a s  f o l l ows :  

" H o t e l  

A l l  D i s t r i c t s  .... For  g u e s t  room a r e a s :  

With 30 t o  200 s l e e p i n g  rooms o r  s u i t e s  1 

With more t h a n  200 s l e e p i n g  rooms o r  s u i t e s  2 

A l l  D i s t r i c t s . . .  . -For  Func t ion  Rooms: 

With a  t o t a l  of  10,000 t o  50,000 squa re  
f e e t  of  f l o o r  a r e a  
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6. Reduce Neighborhood Impacts from Parking 
and Loading Activities. One of the major com- 
plaints of persons residinq in the neighborhood of 
hotels is the impact of vehicles parked in the neigh- 
borhood because such vehicles could not be accommo- 
dated in the parking and loading facilities of the 
hotel itself. The Zoning Regulations cannot be made 
to apply retroactively. However, the Commission 
believes that all new or expanded hotels must provide 
adequate parking and loading facilities to accommodate 
the basic demands generated by the hotel. 

The Commission further wishes to note that it believes the Zoning 
Regulations should be amended further to provide greater incentive 
for hotel development in the downtown area, particularly in the 
area surrounding the new Convention Center. Such a proposal was 
not included in the notice for the hearing held in January, 1980, 
and the Commission must give appropriate notice as required by law. 
The Commission has therefore requested the Office of Planning and 
Development to prepare a proposal for a new btel incentive district 
The Commission intends to go forward to advertise and consider such 
a proposal in the near future. 

SPECIFIC REGULATIONS ADOPTED 

In order to acheive the basic goals outlined above, the Commis- 
sion has adopted specific regulations for hotels, as follows: 

1. Definitions of hotel. The previous definition of a 
hotel was amended in several respects. The Commission - 
further explained its use of the term "transient 
guests" to mean persons who rent the rooms or suites in 
a hotel on a daily basis. The Commission deleted the 
phrase "communicating with" describing the relation- 
ship of the required dining room with the lobby, and 
replaced it with the term "internally accessible from". 
Both of these changes were intended to clarify how the 
definition of hotel should be applied by the Zoning 
Administrator. In addition, the Commission determined 
that any facility previously defined as a "motel" 
would now be considered as a "hotel". The Commission 
determined to retain the definition of "motel" for 
reference purposes only, since new motels as a separate 
category are no longer permitted. The Commission also 
defined five sub-categories of areas within a hotel, 
including "guest room areas","function rooms", "exhibit 
space", "commercial adjuncts"and "service areas. " These 
sub-categories were basically defined to enable the Com- 
mission to allocate the various areas of a hotel for the 
purpose of calculating and apportioning the gross floor 
area against the FAR limits. 
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