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Mot1on to Waive 14-day Deadline for F1lmg Final Submissions and 15-day property 
posting 

Re· 5316 9th street NW BZA No. 18729 

---C) 

The applicant respectfully requests that the Board grant the requested mot1on to wa1ve the filing 

deadline set forth 1n § 3118 3 for the subm1ss1on of add1t1onal statements, mformat1on, et cetera 

and the m1mmum add1t1onal not1ce 15-day postmg of the property prov1s1on set forth 1n 

§3113 14, for the application of reference above for the good cause outlined below 

At the regularly scheduled meetmg of the affected adv1sory neighborhood Comm1ss1on (ANC), 
ANC 4D, of February 18th 2014, the applicant presented the proposed project to the commumty 
and fielded questions expressmg reserved concerns of neighbors 1n close prox1m1ty to the 
subject property and members w1thm SMD 4001 pertammg to 

A Compatibility of the architectural des1gn and scale of the proposed bUJid1ng to the 
character of the neighborhood 

ANC 4D decided to table a dec1s1on to allow Input from the SMD Comm1ss1oner for 4001 
expressly because he was not present at the regularly scheduled and consequently d1d not 
move a mot1on to vote notw1thstandmg that a quorum was present 

As the attached ema1l tra1l attests, all efforts to ehc1t add1t1onal ne1ghbor 1nput proved futile 
because SMD 4001 d1d not respond to ema1l requests for engagement 

In d1rect response to what applicant believes 1s the spec1f1c focus of ne1ghbor concerns or 
mterest, based on comments m the course of the ANC meetmg of February 18, 2014, and 
gu1dance from the Office of Plannmg, the applicant embarked on the mcorporat1on of the 
extenor fin1sh matenals which features the red bnck theme wh1ch 1s prevalent 1n the architectural 
character of ex1stmg bUJidmgs the closest m prox1m1ty to the property of application 

The applicant was therefore constramed from filing t1mely fmal subm1ss1ons for the good public 
cause of seekmg commumty buy-1n from those ne1ghbors more proximally Impacted by the 
proposed project 

The applicant further requests wa1ver to reduce the m1mmum number of days for the add1t1onal 

not1ce of postmg the subject property from 15 to 6 days, as set forth under § 3113 14 
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Applicant notes that all other public not1ces set forth under § 3113 13 (a) through (e) have been 

prov1ded, that applicant presented the proposed project at a regularly scheduled ANC meetmg, 
and that applicant has a letter of support from a ne1ghbor abuttmg the subject property at 1ts rear 
lot 

The Board 1s authonzed to reduce the 14-day penod of t1me prescnbed as set forth under § 
3110 3 

Respectfully, 

Toye Bello 
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BEFORE THE BOARD OF ZONING ADJUSTMENT 
OF THE DISTRICT OF COLUMBIA ,....., 

c::;:, -..r:-
~ 
:::0 

Application of Eva Volcikova Noone 

BZANo 18729 w 
l::la :c 
6 APPLICANT'S HEARING STATEMENT .. 
.::::-

March 18, 2014 rv 

Tins Pre-Heanng Statement ("Statement") outhnes the existmg and proposed use of the 

property of apphcat10n and the manner m which the apphcat10n ("Apphcat10n") complies 

with the specific tests and burden of proof for the vanance sought m this applicatiOn 

before the Board of Zomng Adjustment (BZA) 

NATURE OF RELIEF SOUGHT 

Tins IS an applicatiOn pursuant to 11 DCMR § 31 03 2 for vanance to allow the new 

construction of a Row Dwellmg on a lot not m compliance with m1mmum lot area 

requrrements set forth under §401 3m the underlying R-3 zone distnct withm which the 

subject property IS located 

SUMMARY OF APPLICATION 

The applicant seeks the above area vanance pursuant to 11 DCMR § 31 03 2 under §40 1 3 

to construction a new Row Dwelling which will comply with all other provisions of the 

zonmg regulatiOns with respect to percentage of lot occupancy maxrmum allowed, 

mimmum side and rear yard setback reqmrements, maximum height and parking 

As set forth under § 199 1, a "Dwelling, Row" IS defined as follows 

"a one-family dwelhng havmg no side yards" 

The proposed bulldmg will have no side yard m that It 1s proposed to be constructed from 
s1de lot hne to s1de lot hne 
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JURISDICTION OF THE BOARD 

The apphcation IS properly before the BZA The Board IS authonzed to grant the 

requested vanances under§ 8 ofthe Zomng Act, DC Official Code§ 6-641 07 (g) (3) 

(200 1 ), as further set forth m 11 DCMR § 31 03 2 

PROPERTY LOCATION AND PROJECT DESCRIPTION 

The property IS located m the Bnghtwood Park!Petworth neighborhood m Ward 4 and m 

the Northwest quadrant of the Distnct The subject property IS legally descnbed as bemg 

located m Square 2998 and as lot 0025, as recorded the records ofthe Surveyor of the 

Distnct of Columbia The property address IS 5316 9th Street NW and IS located withm 

the R-3 Zone Distnct 

The subject property IS vacant and ummproved An mtenor lot by defirut10n, the subject 

property has frontage only on 9h Street which, at 20 feet (20 ft ) of lot Width, comphes 

with the mimmum width oflot prescnbed for Its underlymg zone distnct. 

The R-3 zone distnct requrres a mrmmum twenty feet (20 ft) oflot Width and two 

thousand square feet (2,000 ft2
) of mlllimum lot area The subject property comphes With 

the required m1mmum width of lot, haVIng twenty feet (20 ft ) of frontage on 9th Street, 

but at approxrmately 1,283 square feet oflot area, falls short of the mrmmum 2,000 ft2 

required for the R-3 zone dtstnct Within whtch tt ts located 

The apphcant proposes to construct a three story new Row Dwelhng featunng a 

mezzarune and statr penthouse access to a green roof deck The proposed butldmg ts 

designed to occupy percentage of lot occupancy not to exceed the stxty percent ( 60%) 

maxtmum prescnbed for similar structures under § 403 2 and will comply with all other 

apphcable proVIsions of the zonmg regulatiOns, mcludmg the proVIsion of the reqmred 

parkmg accessible from a rear pubhc alley more than the ten feet (10ft.) width prescnbed 

to constitute comphant access 

Board of Zoning Adjustment
District of Columbia

Case No. 18729
23



STATEMENT OF COMPLIANCE WITH BURDEN OF PROOF 

The Applicant, by preponderance of the matenals subrmtted with this Application, facts 

to be presented in the course of the public heanng and further evtdence to be submitted 

fourteen days pnor to the heanng date, will prove compliance wtth the three prong test 

necessary for the grantmg of the area vanance sought, as outlined below 

The Board IS authonzed to grant an area vanance where a property demonstrates three 

charactenstic elements 

1. The subject property must demonstrate a umque physical charactenstic of shape 

or stze, exceptiOnal narrowness or shallowness which existed as of the time of the 

ongmal adoption of the Zorung Regulations, or that there exists exceptional 

topographical conditions or other extraordmary or exceptional Situation or 

condition of property, 

2 That the physical charactenstic(s), or extraordmary or exceptional Situation or 

condition of the property makes the stnct application of the Zorung Regulations 

result m peculiar and exceptional practical difficulties to the owner of the 

property, 

3 That the Board IS able to grant the vanance wtthout substantial detnment to the 

public good and without substantial rmparrment of the mtent, purpose, and 

mtegnty of the zone plan as embodied m the Zorung Regulations and Map 

UNIQUE PHYSICAL CHARACTERISTIC OF SHAPE OR SIZE AND 

SHALLOWNESS OF PROPERTY 

The subJect property IS shallow and Irregular m shape, conditions which predate the 

adoption of the Zorung Regulations as of May 12, 1958 Given that all other adJmmng 

lots had rmprovements pnor to May 12, 1958 the subJect property's opportunity to 

physically expand mto comphance was already foreclosed as of that date Board of Zoning Adjustment
District of Columbia

Case No. 18729
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The applicant therefore contends that tins spectfic phystcal shape of the subject property 

constitutes m Itself, an extraordmary or exceptiOnal sttuatwn or conditiOn of property, 

and forms the basts for compliance wtth the first burden of proof on umqueness 

PECULIAR AND PRACTICAL DIFFCULTIES TO OWNER OF PROPERTY 

The umque phystcal charactenstic of the subject property results m peculiar and 

practical dtfficulttes upon the owner, because the stnct applicatiOn of the Zonmg 

RegulatiOns wtth respect to the mmtmum reqmred lot area or stze set forth m § 401 3 

prohibtts the Improvement of the lot wtthout the relief sought, notwtthstandmg that the 

proposed butldmg complies m all respects wtth all other applicable proVIsiOns of the 

Zonmg Regulations 

SUBSTANTIAL DETRIMENT TO PUBLIC GOOD AND SUBSTANTIAL 

IMPAIRMENT OF INTENT, PURPOSE AND INTEGRITY OF THE ZONE 

PLAN 

The applicant seeks to construct a new restdential row dwelling that ts permttted as a 

matter of nght m the underlymg R-3 zone dtstnct and wtll put mto use, a lot that has 

remamed vacant for all of Its extstence Except the unavmdable relief sought and 

necessary to permtt the Improvement of the lot, the proposed constructiOn seeks no other 

relief and complies wtth all other applicable proVIsions of the Zonmg Regulations 

The proposed bmldmg ts compatible wtth the prevmlmg character of the neighborhood m 

architecture and massmg 

The applicant presented the proposed proJect to the affected AdVIsory Netghborhood 

Commtsswn (ANC), ANC 4D at Its regularly scheduled public meetmg on February 18th, 

2014 Whereas the applicant responded to all commumty questiOns, the thrust of which 

centered on the compatibility of the architectural design of the proposed butldmg, the 

ANC did not vote on a resolution one way or another, but tabled the matter for further 

mput from the SMD CommissiOner, who was not present at the meetmg 

All efforts thereafter to engage the SMD Commissioner has proven futile and 

unsuccessful 
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Notwtthstandmg, the apphcant has mcorporated the red bnck extenor theme wluch 

predormnates m the neighborhood mto the extenor fimsh matenal m drrect response to 

commuruty concerns about compatibthty and Office of Planmng gut dance The proposed 

extenor matenal fimsh 1s proposed as follows and as rendenngs to be presented m the 

course of the heanng will attest 

- Front/Stde Dark Red Bnck Veneer w/ Precast Lmtels (to resemble sandstone) 

-Base Precast (to resemble sandstone) 

-Bay Wmdow Wood-Clad Casement Wmdows w/ Metal Panels 

-Balcony at 3rd Level Tempered Glass 

- Front Door Sohd Wood 

-Roof Standmg Seam Metal Roof 

Further, m response to Office ofPlanmng's suggestiOn, the apphcant wlll mcorporate as 

an opt10n, the mclus10n of proposed opemngs on the exposed extenor wall, subject to the 

approval of a code mod1ficat10n by the Bmldmg Code Offictal Openmgs are not allowed 

on a lot lme wall under the ConstructiOn Codes, except a code mod1ficat10n 1s approved 

by the Admtmstrator havmg Junsdtction (AHJ) 

The apphcant therefore submits that for all the foregomg reasons, the rehefs sought may 

be granted wtthout substantial detnment to the pubhc good, and Without substantial 

1mparrment of the mtent, purpose and mtegnty of the zone plan as embodted m the 

Zomng RegulatiOns and Map 

WITNESS 

1 Eva Volctkova Noone 

2 Patnck Jones 
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CONCLUSION 

The Applicant subnuts that the mstant application complies wtth all conditions for the 

grantmg of the requested area vartances as outlmed above and as shall be further 

documented, and respectfully requests that the application be granted 
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Eva Volc1kova Noone 
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I Jr·r: 

4711 Elhcott Street NW 

-
:ta. 

. 
::ill: J Jf ~ Washmgton DC 20026 . '"=" 6 .. _, 

Re: 5316 9th Street NW. BZA No. 18729 .::-
(..) .:2::': 

I am the owner of the property of reference above, wh1ch is currently a vacant and Unimproved lot I ~ 
proposmg to construct a new one-fam1ly Row Dwelling on the subject property, which abuts and/or ISm 

close prox1m1ty to your property 

An application for an area vanance IS pendmg before the Board of Zonmg Adjustment (BZA) because the 

lot IS substandard and does not conform to the mm1mum Jot area requirement for a Row Dwelling for 

the underlymg R-3 zone d1stnct w1thm wh1ch the subject property IS located 

The proposed project Will comply w1th all other applicable prov1s1ons of the Zon~ng Regulations, and IS 

des1gned to be compat1ble with the architectural character of the neighborhood The proposed bu1ldmg 

IS three stones and Jess m he1ght than the prescnbed he1ght of 40 feet allowed by the R-3 zone distnct. 

The purpose of th1s letter IS to seek your support of my application before the BZA My representative 

m my appl1cat1on before the BZA has requested placement on the next meetmg agenda of the Adv1sory 

Neighborhood Assoc1at1on (ANC) scheduled for February 18, 2014, and 1f so placed, w1ll present the 

project plans for community comments and feedback 

I have attached the project drawmgs for your rev1ew I am glad to have my representative, Toye Bello, 

answer any quest1ons you have and to meet w1th you 1f further clanf1cat1on IS des1red 

I have taken the liberty to provide space below to s1gn1fy no objection or your support for my application 

below by way of your s1gnature and the address of your property 

Thank you m advance of your support 

Smcerely, 

Eva Volokova Noone a 
BOARD OfZONINGADJliSTMIN1' 

Dlstrlctof~bla 

CASINO. 1 u~ r 
IXIIIBn'NO.'--___ _ 

I have no ob)ecbon to the granbng of the vanance reltef ~29 / ' 

Name Vi3JJxALA K-fr IS Signature r~....:....J.I.:..=..::=------~­
Address 5'317 :r:/;/not:s fk ,AM/I n6.sntn f'Jon,YC :Loo /1 

~ I 
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Drawing List 
A1.00 Site Plan 
A1.01 FirSt Floor Plan 
A1.02 Mezzanine Plan 
A1 .03 Second Floor Plan 
A1 .04 Third Floor Plan 
A1 .05 Roof Plan 
A2.01 Front Elevation 
A2.02 Rear Elevation 
A2.03 Side Elevation 
A2.04 Typical Building Section 
A3.01 
A3.02 
A3.03 

fOil' OE~ PURPOSES ONt.Y 
NOT FOR CONSTRUCTlO• 

Hft' RowhouM 0.5ign for 

Lot; 25 Square: 2998 
Washington, DC 

Perspective View 1 
Perspective View 2 
Perspective View 3 

.... 
A- 1.00 

Board of Zoning Adjustment
District of Columbia

Case No. 18729
23



- x~ 
: . 
I 
I 
I • 

0 
On 

I? 
1:; 

' 

/ 2'-f" / 

c;;-., Proposed First Floor Plan 
~f---sca"""'l..:.e:"""1J""4·=-~-1"""'.-::f1',-------

PATRICK BRIAN JON~ 

I 

/ 

fl -· 

u. 

/ 

,t:<)llt DE:SI&f PtJRPOSES ONlY 
>o()T fOR COO.STRUCllON 

Ntw Rowt!ous.e 0es0n for 

' 

I? 
1:; 

' 

' 

Lot: 25 Square: 2998 
Washington. DC 

"-> 
~ ...... 
:X -~ . ..,., 
w ' l _.:! ,. 
:J: ::; 
9 
.z:-
w 

L) ,.. 

~Set Ol.10.14 

date 

A- 1.01 

Board of Zoning Adjustment
District of Columbia

Case No. 18729
23



/ 
?/NT 

' 
\ 

0 , 

0 
~ 

' 

' 

/ 2'-6" / 

f.':\ Proposed Mezzanine Plan 0 1----,. .. :..,.,..,,, ... :-.-,~.~=--------

PATRICK BRIAN JON~ 

Oc>o'l .. -

/ 

0 
UR 

/ 

.( 
~4" 

' 

~ 

I-
! 

' 
l•nd.ng fq 

"' 

Do 

' 

/ 

FOil DES>GH PURPOSES ON\ Y 
NOT •DR COOISTAUCTO< 

New ~OWhOUM OttJQn tor 

' 

' 

' 

Lot 25 Square: 2998 
Washington, DC 

..... 
c:. 
..... ::> :z ,.,. 
"';) 

w 

;Do 
:X 

0 
9 ) 

:-
w r; .. 

RMwS.C 0)10.14 .... 
A- 1.02 

Board of Zoning Adjustment
District of Columbia

Case No. 18729
23



Board of Zoning Adjustment
District of Columbia

Case No. 18729
23



Board of Zoning Adjustment
District of Columbia

Case No. 18729
23



Board of Zoning Adjustment
District of Columbia

Case No. 18729
23



Board of Zoning Adjustment
District of Columbia

Case No. 18729
23



Board of Zoning Adjustment
District of Columbia

Case No. 18729
23



Board of Zoning Adjustment
District of Columbia

Case No. 18729
23



Board of Zoning Adjustment
District of Columbia

Case No. 18729
23


	EXHIBIT_23A1
	EXHIBIT_23A2

