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0 Appellant 

to rehear the application pursuant to §§3126.2 and 3126.6 of the BZA Regulations 
to consider new evidence (annexed pursunt to 3126.6) unavailable at the hearing 
and only made available to movants on May 15, 2014 although requested muoh earlier. 

Potntsand Autborlttes: 

Please state each and every reason why the ZOning Commission (ZC) or Board of Zoning Adjtlstrnent (BZA) 'Sllould gantvourmotion, 
lndudinJ relevant references to the ZOning ftegulations or Map<md where a~~ a concise statement of material facts. If you are 
requesting the re:ord be reopeaect. the document($) that you are requesting tile retofd to be reopened for must be St.!bmltted separately 
from tJus form. No substantive information should be fnduded~ this form. 

See Attached Motion 
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Before the Board 
Of Zoning Adjustment 

For the District of Columbia 

Rafael Romeo and 
Larissa Leony. 

Applicants 

v. 

James Hill, Amir Afkham, 
And Robert Utb. 

Parties in Opposition 

Opposition Parties' Motion for Rehearing 
and. in the Alternative, for Reconsideration 

Pursuant to Rule 3126.2 the above parties in opposition move the 
Board to consider new evidence not available at hearing, and on rehearing 
and on reconsideration of such evidence, to deny the application. The new 
evidence is annexed hereto pursuant to a§3126.6. Our discussion is limited 
to the impact of the new evidence and does not address other errors in the 
Board's decision which are hereby reserved. 
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1. The Applicant in his filings with this Board has stressed his belief 
that he relied in good faith upon the oral approval in February 2014 ofhis 
project by a DCRA "Zoning Tech". The Applicant's Exhibits include a letter 
from Applicant's architect identifying for the first time the "Zoning Tech" as 
"Jeannette Anderson". This Board in its Decision held: 

"In February, 2013, a DCRA zoning technician informed the 
Applicant's architect that the Applicant was permitted to build a rear 
deck to 97% lot occupancy as a matter-of-right as the replacement of a 
legally nonconforming structure." (Emphasis added) Decision at 4 
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"Based on such representation from the D_CRA zoning technician, 
the Applicant proceeded to further engage his architect to design the 
rear deck and prepare plans to accompany a building permit 
application. The Applicant paid the architect approximately $11,000 
for this phase of the work." (Emphasis added) Decision at 4 

•••••• 

"The Applicant relied in good faith both on the initial oral approval 
from the DCRA zoning technician in February 2013." (Emphasis 
added) Decision at 5 

•••••• 
"The subject property faces several exceptional situations or 
conditions. Among these is the recent zoning history for this property; 
specifically, the Applicant relied in good faith on actions ofDCRA 
officials in approving the proposed rear deck by first indicating that 
the deck could be built as a replacement ... " Decision at 7 

•••••• 

''That detrimental reliance took several fonns. First, after receiving an 
initial approval from DCRA zoning division staff ... " Decision at 7 

Attached hereto is the Official Position Description (OPD) of 
Jeannette Anderson received under the Freedom of Information Act. Ms. 
Anderson is not a Zoning Technician. She is an "Engineering Technician". 

This material establishes that the duties of the "Engineering 
Technician", who allegedly opined that the original building permit should 
be granted, was not expected to be familiar with either the Zoning 
Regulations or the BZA regulations. The Section of the OPD entitled 
"KNOWLEDGE REQUIRED BY THE POSITION" requires the incumbent 
to know how to "apply engineering mathematical formulae to perform 
diverse calculations" but has no reference at all to requiring knowledge or 
familiarity with the Zoning Regulations. 
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From this it follows that there can have been no reasonable reliance on 
the February 2013 "oral approval" of a DCRA employee, as the Board 
believed in its May 7, 20-14 Decision, when the official duties and 
responsibilities of that employee do not require any lmowledge or familiarity 
with the Zoning Regulations. See attached Official Position Description. 

This evidence was not reasonably available in time for the hearing: 
The Official Position Description of Jeannette Anderson could not have been 
tiled in this case before the Record closed at the end of the hearing on March 
11,2014 (IZIS Ex No. 42) because (A) Applicant never revealed that he was 
relying on the advice of any "Zoning Technician" and (B) never identified 
Jeannette Anderson as the person who gave him that advice until February 
26,2014 (IZIS Ex No. 29) when Applicant filed his Prehearing Statement. 

Her name first shows up on page 43 of Applicant's Prehearing 
Statement (IZIS Ex No. 29) (self-labeled as "Exhibit G- Co"espondence 
from the Architect to the Applicant Noting the Approval of the Deck by the 
Zoning Technician"). 1 

There is no way for a member of the public such as the opposition 
parties to obtain an Official Position Description (OPD) of an employee 
except through the DC FOIA (The District of Columbia Freedom of 
Information Act, or FOIA, 
DC Code §§ 2-531-539): 

"All public bodies are required to respond 
to a FOIA request within 15 business-days (that is, 
excluding Saturdays, Sundays and legal public 
holidays) following the receipt of a request by the 
FOIA Officer of the public body that maintains the 
records you are requesting. Public bodies may 
extend the time for a response by an additional 10 
business-days (again, excluding Saturdays 
Sundays and legal public holidays) for unusual 
circumstances, as defined by DC Code § 2-532 
(d)." 

1 A PDF scan of the filings before the Board confirms this fact. 
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It follows that the tender of this evidence now meets the requirements 
of§3162.6. 

2. Thete is, however~ a proper procedure which Applicant could have 
used to secure the correct zoning input necessary for reasonable reliance to 
be shown. The attached is from the DCRA website~ 

"The Zoning Administrator issues determination letters resulting from 
requests by' property ,owners, developers, architects, and land use 
attorneys inquiring-about the applicable zoning regulatiops applicable 
to specific development proposals. These lettevs offer guidance to 
requesting patties as~to whether a proposed projee4 such as a new 
building, an addition to an existing building, or a use change, conform 
to the _District's Zoning regulations as set forth in DCMR Title 11." 

The DCRA published fee for a homeoWner to request a Preliminary 
DesighAReview Meeting f'PDRM'? with the Zoning Administrator and to sit 
down with the Zoning Adminis1rator himself is only $65._ The homeown~ 
can reguest as pan of the PDRM that the Zoning Administrator issue the 
above, referenced Determination Letter. The Zoning Administrator issues 
scores of such letters each year opining on 11wheth~;I" a proposed project, such 
as anew building,;an addition to an existing building, or a use -change, 
conform to the District's Zoning regulations." The Applicant did not do this 
and did not follow this widely used procedure. 

3. In light of the I).ew evidence the Board should rehear the application 
and, on rehearing and reconsideration, fmd that the 11pplicantrs reliance on 
the views of the Engineering Technician was neither reasonable nor prudent, 
and thus ~ tlte application should be denied. 

Respectfully Submitted, 

~Itt,~ 
Stephen M. Truitt 

600 14lll St, NW, Suite 500 
Washington D.C. 20005 
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Tel. 202 220 1452 
Fax 202 220 1665 

Email truittsm@gmaU.com 
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bankruptcxcenter 

From: 
Sent 
To: 
Cc: 
Subject 
Attachments: 

Mr Hanlon. 

Bass, Brandon (DCRA) [brandon.bass@dc goY] 
Thursday, May 15, 2014 10"24 AM 
bankruptcycenter 
Williams, Tania (DCRA) 
Freedom of lnfonnatlon Ad. Request Number 2014-306_Partial Response 
JAnderson_PD.pdf 

This email responds to your Freedom of Information Act (FOIA) request, received by this office on March 19, 2014 and 
assigned FOIA number 2014-306 in which you requested the following documentation: 

1. One copy of aD job descriptions for Jeannette Anderson from October 1, 2012 thtu the present time. 

2. One copy of any recoiTJ which shows Jeannette Anderson occupied, either permanenUy or temporadly, the 
position of Zoning Technician from October 1, 2012 thtu the present time. 

3 One copy of any recoiTJ which shows Jeannette Andetson's dulles and responslblldies from October 1, 2012 thtu 
the present time Included giving zoning advice to membets of the public.. 

4. One copy of any recoiTJ which shows the Zoning Adnumsttator authorized Jeannette Anderson to petfonn zoning 
review or give zoning adVIce to membets of the public from October 1, 2012 thnJ the present time. 

Regarding your request for documentation for the above-mentioned request entitled •FREEDOM OF INFOMRATION 
REQUEST. a search of our records was conducted for documentation of any Human Resources records or records 
relating to the requests above • This search of our records revealed one (1) document responsive to your requests. A 
copy of this document- a position description for Engineenng Technician, which Jeannette Anderson occupied during the 
time period specified above -IS attached to thiS emaD by PDF doa.unent There are no fees associated with this portion of 
your request 

Per our telephone conversation on Tuesday, May 13111
, you Will recetve responses to the other two (2) portions of your 

request on a fOiling basis in the order they are received as we agreed. Our office is a.~rrently reviewing other d0a.1ments 
that may be responsive to the other portions of your request Additionally, we WID let you know if there are any costs for 
the outstanding portions of your request via email. 

Please know that, under D.C. Oflidal Code§ 2-537 and 1 DCMR 412, you have the right to appeal this letter to the Mayor 
or to the SUperior Court of the District of Columbia If you elect to appeal to the Mayor, your appeal must be in writing and 
contain ~reedom of lnfonnation Ad. Appear or ~OIA Appear in the subject line of the letter as well on the outside of the 
envelope. The appeal must include (1) a copy of the original request; (2) a copy of any written dena, (3) a statement of 
the circumstances, reasons, and/or arguments advanced In support of disclosure; and (4) a daytime telephone number, 
and e-mail and/or U.S. MaD address at whld1 you can be reached The appeal must be maDed to: The Mayor's 
Correspondence Unit, FOIA Appeal. and 1350 Pennsylvania Avenue, N W, Suite 316, Washington, D.C 20004. 
Electronic versions of the same information can Instead be e-mailed to The Mayor's Correspondence Unit at 
fola mayor@dc gov. Further, a copy of all appeal matenals must be forward to the Freedom of Information Officer of the 
involved agency or to the agency head of that agency if there Is no designated Freedom of lnfonnation Officer there. 
Failure to follow these administrative steps wiD result in delay in the processing and commencement of a response to your 
appeal to the Mayor 

If you have any questions, please don't hesitate to contact me. 

Sincerely, 

Brandon Bass 
Program Support Specialist, FOIA Office 
Office of the Director 
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Department of Consumer and Regulatory Affairs 
1100 4th Street sw 
Washington, DC 20024 
(202) 442-9538 
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INTRODUCTION 

ENGINEE;RING TECHNICIAN 

CS-802·12 

DCHR 

This is a standard positron descnptlon designed for appropnate use rn aJI Drstrlct of 
Columbia Government departments, offices and agencres. This position description depicts 
generafiZed duties and responsibiOtJes required of posttlons wrth the primary responstbility of 
perfonning a variety of technical engtneenng assignments and projects in support of an 
engineering program or its processes The work does not require professional knowledge of 
engineering, however, a practical knowledge of and skillrn the application of the methods 
and techmques of engineering technology or rts various specralties, such as architecture, 
civil, or electrical, etc. is required. 

MAJOR DUTIES 

Performs a wide range of extremely complex research, development, design. ev~luatron. 
inspectron, production, application, standardrzattan. testing, or analysis invofv1ng the 
constructton and/or maintenance of facilities, structures, systems, processes, equipment. 
devices, and/or materials Such structures tnclude complex multiple structure urban srtes up 
to and rn excess of 600, 000 square feet of gross square feet floor area. Reviews 
contractor/budder desrgns for the construction of such multi level structures and/or mixed 
commercial developments, havtng resrdentlal and/or retail use and involvtng complex 
construction desrgn features. Prepares estimates of work, work hours, costs and quantities 
of matenals and equipment, techmcal specrficatrons, assessments, and special provrsions 
for use in contractual documents relating to project destgn, construction, and related 
activities. Provides contractors and affected agencres with technrcal guidance and 
assistance regarcfjng associated complex issues and problems. In this connection, 
incumbent performs a variety of functions including but not lirntted to the following. provides 
engineenng support, Including laboratory and field analysis of sotl and aggregates, rn 
preparation for construction and during construction activities; inspects approved soil and 
aggregate plants in the local area and beyond, to collect samples of materials for laboratory 
testing and for source evaluation and approvaJ. inspects roadways, bridges, and retaintng 
walls for vtbration and/or drainage problems; monttors pile load tests, makes accurate 
decisions wtth regard to sub-grades on projects that are destgned to receive flexible 
pavement but have multiple shallow utdrties, performs concrete field testing: performs 
volumetric evaluation and quantificatiOn via complex geometnc. algebraic, and trigonometric 
formulae to determine compliance with zoning codes and zoning code rntent; assess 
compliance with Zoning Commission covenants and regulations; develops zoning analyses 
for developers, architects and engineers who are in the planning and/or development 
phases for large multi-use burldrngs; and monrtors and/or inspects the work of contractors to 
ensure compliance wrth District of Columbia/FHWA construction standards, specifications, 
and zoning codes. Revrews adherence to design specifications against the work performed 
on site. In this connection, the incumbent may compute the square footage of complex 
construction; identify non-conforming features, and suggest remedtabon Incumbent 
analyzes extremely complex issues or problems, compiles data. provides complex technical 
rnformation and/or direction and prepare numerous pertinent reports. Conducts tests and 
completes studies designed to identify. eradicate and/or improve problematic issues related 
to the operatton or safe use of facilities, structures, systems, processes. equipment, devices, 



or matenals. Conducts field mvestlgattons to observe site development. operational and 
safety condibons and compliance With estabfiShedlaccepted des1gn specifications. 
Determines the feasibility of complex design features, evaluates equipment performance 
under varying environmental conditions, collects data, and recommends design modification 
to achieve performance and cost objediVes. Suggest complex design changes needed to 
overcome inaiCSted system deficiencres or to effect structural improvement Prepares 
RFP's, fask Orders, and Change Orders designated for the work of contractors and/or 
A&E's and, as appropriate, revrews those prepared by lower graded technicians. Reviews 
proposals and negotiates with contractors and consultants. Formally suggests new contract 
terms to higher management. Prepares, develops, and reviews partial payment vouchers 
for various local and Federally funded projects. Works with the office of the Chief Financial 
Officer and the office of Contracting and Procurement to assure funds are available or to 
request funding for projeds. 

Performs other duties as assigned 

FACTOR 1. KNOWLEDGE REQUIRED BY THE POSITION 

Comprehensive knowledge and understanding of, and extensive experience and skill in the 
application of a wide range of technical engineering concepts, methods, techniques, 
pnnciples, pradices. requirements, precedents, etc., as requ1red to provide comprehensive 
management advisory and related services on substantive matters. 

Comprehensive knowledge of and extensiVe skiD 1n technical data collecbon practices and 
techniques: and skill in the use of and qualitative and quantitative techniques sufficient to 
apply eng1neering mathematical fonnulae to perfonn diverse calculations and as necessary 
to develop/modify cost data; and to design effective strategies and approaches 

'Comprehensive knowledge of and skill1n applying analytical, interpretative, diagnostic and 
evaluative methods and techniques suffraent to 1dentify, evaluate and recommend to 
management solutions to complex, rnterrelated problems and issues, and to,develop 
1nnovabve, new, or modified work methods, approaches, or procedures .. 

Profiaency in reading a variety of plans to ascertain their conformance with relevant laws 
and regulatfOfls Demonstrated skill in the design, installation, operation and maintenance 
of engineenng and related dev1ces; and m the development of cost data related to proposed 
designs and devices. 

Extensive skill and ability to prepare and interpret drawings. plans and specifications, 

SkiD and ability to utilrze microcomputers 

Skill and ability to communrcate both orally and m writing to facilitate the fonnulation and 
presentation of findings, briefings, reports, posttion papers, etc. which foster understanding 
and acceptance of proposed resolutions to complex problems .. 

\ 

FACTOR 2. SUPERVISORY CONTROLS 

Works under the general superv1sron of the supervisor who makes assignments in terms of 
the overan employee parameters related to assignment planning. scope of obJectives, 
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deadlines and pnonties. Wtthin establtshed parameters, the incumbent determ1nes the most 
appropriate approach to ass1gnments, includmg the depth and intensity of the effort 
necessary to complete the work. The incumbent interprets regulations or policy frequently 
on own initiative in terms of estabfished objectives; coorchnates the work with others 
appropnately, and resolves most of the conflicts that arise applying new methods to solve 
complex and/or unprecedented problems. The supeMsor is kept abreast of progress and 
potentially controversial matters or policy questions. Completed work is reviewed for 
adequacy of overall approach and technical soundness, feasibility and effectiveness of 
recommendations made; and adherence to requirements 

FACTOR 3. GUIDELINES 

A variety of established guidelines are available, such as laws, regulations. poHcies, 
established procedures and practices, manuals, and reference materials, etc. However they 
may have gaps in specificity and may not be completely applicable to the work. The 
mcumbent uses JUdgment and Initiative in Interpreting, selecting, adapting and applying 
guidelines and engtneenng pnnetples and practices to speafic problems, analyzes results, 
and recommends changes 

FACTOR~ COMPLEXITY 

The work anvolves the use of a many different and unrelated processes and methods 
requiring ingenuity and skill to resolve a broad range of highly complex technical 
engineering tasks, studies, problems, etc. When assessing unusual circumstances, 
evaluating complex operations. equapment and/or acttv111es; or applymg qualitative and 
quantitative analytical techmques, the mcumbent must analyze, select or adapt the 
appropnate methods from a w1de range of alternatives. Considerable judgment must be 
exercised by the tncumbent to interpret complex, incomplete, or conflicting data. 

FACTOR 5. SCOPE AND EFFECT 

The work involves establishing cnteria, fonnulating projects, assess1ng program 
effectiveness, or analyzing a vanety of unusual conditions, problems, or questions The 
work affects a wide range of agency activities, industrial concerns, the effietency of htghly 
complex engineering projects. and the safety and well being of Oistnct of Columbta abZens. 

FACTOR 6. PERSONAL CONTACTS 

Contacts are frequently unstructured 1n nature with individuals/groups such as agency 
mangers, supervisors, and technical specialists, vendors, contractors, atizens, Federal 
Agencies, citizens and members of Advtsory Neighborhood Commtssions or professional 
groups. 

FACTOR 7. _PURPOSE OF CONTACTS 

Contacts are to influence or pt:trsuade people or groups. Contacts reqUire skilltn dealing 
with skeptical or uncooperative people to obtain desired results. The incumbent must 
persuade, influence, or gain compliance from others in performing tasks. 
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FACTOR 8. PHYSICAL DEMANDS 

Mainly fieldwork is required, requinng nonnal visual acuity and manual dexterity. The 
incumbent is requ1red to operate a veh1de (such as a sedan, pick-up truck or van) to 
conduct field investigations. 

FACTOR 9. WORK ENVIRONMENT 

The work involves regular and recurring exposure to moderate risks and discomforts and 
requlf'8S that the Incumbent stay continually alert and take speaal safety precautions. 

OTHER SIGNIFICANT FACTS 

The incumbent must possess and ma1ntam a valid Motor Vehicle Operator's Permit and be 
able to obtain a District Government Motor Vehide Operator's Permit to operate passenger 
cars, pick-up trucks or vans to conduct field Investigations. 

Qualifications 

Exoerience 

Six (6) to seven (7) years of relevant expenence, one of which must have been eqUivalent to 
the CS-11 level. 

Certification/Registration/Licensure 

Certification by the Nationallnst1tute for Cert1ficabon in Engineering Technologies. or other 
certification from reg1onal techmcian certification bodies 1s desirable. A valid driver's license 
may be required for some pos1tions. 

FLSA Status: Exempt 

Standards: Position aassification Standard for Technical Work in the Engineering and 
Architecture Group: and Eng1neering Technical Series, CS-802 

Certification Date: 

This position description may include a s1gned and dated, department specific 

Addendum To The Standardized Position Description. 
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