
BEFORE THE BOARD 
OF ZONING ADJUSTMENT 

FOR THE DISTRICT OF COLUMBIA 

APPLICATION OF RAFAEL ROMEU 
AND LARISSA LEONY 

BZA APPLICATION NO. 18725 
HEARING DATE: FEB. 11, 2014 
ANC2B 1536 T STREET, NW 

APPLICANT'S PREHEARING STATEMENT 

I. 
NATURE OF RELIEF SOUGHT 

Rafael Romeu and hts wtfe Lanssa Leony (the "Applicants") own and restde m the 
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property located at 1536 T Street, NW (the "Property"), located m the R-4 zone dtstnct They 

purchased the Property m September, 2012 The Property conststs of a row dwellmg With an 

Enghsh basement (the "House") In February, 2013, the Apphcants' archttect first received 

confirmation from the Zonmg Divtston of DCRA that a proposed rear deck on the Property 

would be permitted as a matter-of-nght. In July, 2013, the Apphcants recetved a bmldmg permtt 

(the "Bmldmg Perrott") to construct a rear deck The Zomng Dtvtsion ofDCRA approved the 

Buildmg Perrott apphcatton based on their conclusiOn that a rear deck had eXIsted m the same 

footpnnt from some time pnor to 1958 unttl approximately 2011 In good-fatth rehance on the 

mtttal zonmg approval and the Issuance of the Bmldmg Perrott, the Apphcants proceeded to 

engage an architect for the destgn of the deck and to enter mto a contract wtth a contractor to 

build the deck The Apphcants also purchased the matenals for the deck and began construction 

of the deck The Buildmg Permit was appealed by Mr James Hill (1538 T St) and Mr Edward 

Hanlon (1523 Swann St) on October 2, 2013(the "Appeal"), after whtch pomt the Applicants 
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ceased constructton of the deck pendmg resolution of Its zonmg nghts m regard to the proposed 

deck 

In November, 2013, the Zonmg Admmtstrator Issued a notice to revoke the Buildmg 

Permit for the deck and the Appeal was made moot The Applicants then filed this Application 

The Applicants wish to bmld the deck as ongmally approved m the Bmldmg Permit, With mmor 

changes, and for this the Applicant IS requestmg area vanance relief from the lot occupancy 

reqUirements of §403 1, the rear yard reqmrements of §404 1, and the §2001 3(a) restnctton 

against additions to properties that exceed the maximum permitted lot occupancy 

II. 
JURISDICTION OF THE BOARD 

The Board of Zonmg Adjustment ("BZA" or "Board") has JUrisdictton to grant the 

vanance relief requested herem pursuant to D C Code § 6-411 07 (200 1 ed ) and 11 DCMR § 

3103 2 

III. 
BACKGROUND 

A Descriptton of the Property 

The Property IS located at 1536 T Street, NW, Lot 98 m Square 191, m the Dupont Cucle 

neighborhood; m the Greater U Street Histone Dtstnct and the Sixteenth Street Histone Dtstnct 

The Property is a rectangular lot With a land area of 921 square feet It is 16 83 feet wide by 

54 73 feet long The Property is bounded by T Street to the north, 1538 T Street to the west, a 

public alley to the east, and a 16th Street property, and that property's garage, to the south. The 

Property IS the fourth lot in from 16th Street (See maps attached as Exhibit A ) 
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Accordmg to the deed for the Property (attached as Exlnb1t B), there 1s an easement "for 

alley purposes" for the rear three feet of the Property, for the benefit of Lot 97 (1538 T St), Lot 

96 (1540 T St), and Lot 93 (1837 16th St) 

The Property 1s Improved With a 3,..story row dwelhng With a below-grade (cellar) level, 

bmlt around 1900 (the "Bmldmg") The Property currently has a lot occupancy percentage of 

about 72% The Bmldmg mcludes an Enghsh basement With the entrance m the front of the 

Building on T Street Internally, the Buildmg 1s a flat, with the Applicant's dwelhng on the three 

above-grade floors, and an Enghsh basement located on the cellar level at the front two-thuds of 

the Bmldmg The rear th1rd of the cellar level consists of a utlhty room With the only access 

thereto being from the rear yard - access to whlch 1s a couple steps below grade at the rear of the 

Property 

The rear yard for the Property 1s approximately 14 73 feet long by 16 83 feet Wide (the 

"Rear Yard"). The Rear Yard abuts a garage whlch 1s located on a 16th street lot that 1s 

perpendicular to the Property Thls garage abuts the Applicant's Rear Yard for about half of the 

Property's width The other half of the Rear Yard abuts open space (still part of the 16th St lot) 

adJacent to the north-south alley to the east Where the garage abuts the Property, the garage 

encroaches onto the Property by approximately e1ght (8) mches Therefore, as a result of both the 

easement and the encroachment, the Applicants are restncted m therr use of about 3 7 feet (or 

25%) of the 14 73 feet Rear Yard The Rear Yard, except for the easement area, 1s currently 

enclosed by a six-foot h1gh wood pnvacy fence 

There 1s currently no access from the Applicant's livmg space to the Rear Yard From at 

least 1951 until 2011, the Bmldmg had a rear deck at the mam level of the Bmldmg whlch 

3 

Board of Zoning Adjustment
District of Columbia

Case No. 18725
29



Pre-IiearUlgStatement 
1536 T Street, NW 

occupied the entire Rear Yard, but for the garage encroachment (the "PreviOus Deck") 1 The 

PreviOus Deck (or decks) therefore, served not only as the property owner's extenor mam level 

hvmg space, but also as the only access to the rear of the Property In addition, it appears from an 

aerial photograph and from permtt plans from the previOus owner m 201 0, that the space 

underneath the Previous Deck was hlstoncally used as a parkmg space 

B DescnptiOn of the Surroundmg Area 

The Property IS one of six small lots m the northeast comer of Square 191 The rest of the 

lots m Square 191 have approximate land areas between 1,344 and 3,500 square feet The 

maJonty oflots on the north side of the square have a land area of 1,779 square feet, almost 

twice the s1ze of the Property. A copy of the Zomng Map and other maps of the surrounding area 

are attached as Exhlbit A. Abuttmg the Property to the east is a 10-foot Wide north south alley, 

which the Apphcants intend to use for access to a parkmg space underneath the proposed deck 

Across the alley to the east IS 1534 T Street, followed by a senes of row dwellings A 

compartson of these properttes wtth the Apphcant' s Property demonstrates that the footpnnts of 

these row dwelhngs are roughly equal to or greater than the Apphcant's entire lot. 

To the west of the Property ts 1538 T Street, owned by Mr James Hill, a co-appellant m 

the BZA appeal 2 Mr Hlll' s property 1s simllar to the Apphcant' s, and ms property consists of a 

1 It 1s not known whether the Previous Deck existed contmuously smce 1951 or 1f It was replaced at some time or 
tunes The Applicant was unable to discover any permit history for the Previous Deck or decks The Applicant has 
obtamed aenal photographs from 1951, 1999,2002,2005,2008, and the current Property Quest photo from 2010, all 
showmg the deck (see Exh1b1t C) In additiOn, the previous owner's permrt plans noted the ex1stmg of the 100% 
deck and a parkmg pad underneath It It was the Zonmg Division's mterpretatlon that the evidence submitted was 
sufficient to permit constructiOn of the Applicant's new deck 
2 The other co-appellant m the BZA appeal, Mr Edward Iianlon, hves at 1523 Swann Street Mr Iianlon's house IS 
approxmately 100 feet from the proposed deck, at the opposite end of the alley, and he does not use the easement, 
so 1t IS not clear what concern he has wtth the proposed deck or the easement, as It has no effect on him or h1s 
property (see photo attached showmg v1ew from the proposed deck to Mr Iianlon's house, attached as Exhibit D) 
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bmldmg occupymg about 70% of Its lot, wtth a small rear deck and stairway to lns extenor patio 

space Mr Hill's mam hvmg space (mcludmg kitchen) Is at the cellar/basement level, m contrast 

to the Applicants, whose mam livmg levelts on the first floor Of the other four small lots m the 

small s1x-lot group m the northwest comer of Square 191, the respective lot occupancy 

percentages are approximately 85% (Lot 96), 90% (Lot 94), 95% (Lot 93), and 100% (Lot 95) 

To the east of the Property, across the alley (1534 T St), IS a row dwellmg With a deck 

and a parking space. The owner of 1534 T has written a letter m support of the ApplicatiOn 

(attached as Exlnbtt E) 

C Descnpt10n of the ProJect and the Zonmg Process. 

1 The Previous Deck and Prehmmary Approval 

In October, 2012, the Applicants, havmgjust purchased a home wtth no access to its Rear 

Yard from mstde the house, commenced an mqmry mto whether or not the constructiOn of a rear 

deck would be supported by neighbors and permitted by the City The Applicants dtd not Wish to 

spend resources or time on bmldmg a deck until 1t was certam that the deck would be permitted 

To that end, the Applicant Rafael Romeu first dtscussed the deck proposal With lns next-door 

neighbor, Mr Htll, on October 1, 2012. Mr Htll satd he had no obJection to the deck and in fact 

expressed a willingness to contribute to the cost of a gate where the 3-foot easement meets the 

alley, to allay secunty concerns of people wandenng mto hts yard through the easement path 

On November 6, 2012, the Applicant lured architect Btll Moms to perform a "zoning 

analysts" and to mqmre of the Ctty whether or not the proposed deck would be permitted No 

deck destgn or plans were to be started unless and until the Applicant recetved sohd assurances 

from the Ctty that the deck was permitted under the Zonmg Regulations 
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On November 12, 2012, while the Applicant was repru.rmg roof damage from Sandy 

storm damage, the Apphcant agam had a conversatiOn with Hill, m wiDch Hill asked for a 

recommendatiOn for a roofer and agru.n mentiOned IDS desue to have a gate closmg off the 

easement for secunty reasons The Applicant also discussed the deck plans mth Mr Afkhami, 

the owner of 1540 T Street, two houses to the west of the Property, who expressed support for 

the proJect 

Over the next couple months, the arciDtect made mqumes of zorung staff at DCRA 

regardmg the proposed deck and researched permit records for the Property The zonmg 

techrucian mformed Mr Morris that If It was shown that a deck existed previOusly on the 

property, a new deck rmght be permitted Mr. Moms found permit plans from a previous owner 

for the removal of the deck and parkmg pad m 2010 (See documents attached as Exhlb1t F, 

regardmg this engagement ) 

On February 13, 2013, the zorung techrucian mformed Mr Moms that he could safely 

proceed mth the plans for the new deck, based on the evidence of a recently pre-existmg deck 

Mr Morris summartzed IDs zonmg due dtligence achvthes and result m a letter to the 

Apphcants dated February 23, 2013 (attached as Exhlb1t G) The Letter notes that Jeannette 

Anderson, the zorung techrucxan, "notified us that tf evtdence could be obtamed shomng a 

previously existmg rear deck, It m1ght be possible to proceed mth plans for a new rear deck We 

researched DC ArciDves and retrieved the permit applicatiOn documents from a buildmg permit 

application from 2010 These dramngs mdicated demolitiOn of an extstmg rear deck We 

forwarded the relevant drawings to Ms Anderson for her review Ms Anderson replied that we 

could mdeed proceed mth a permit applicatiOn for a rear deck based on tills evidence " 
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The 2010 permit plans on which Ms Anderson relied were for the demolitiOn of the rear 

deck by the previous Property owner A plan page IS attached as Exhibit H This exhibit shows 

(I) the existence of a deck covenng the entire rear yard, as of Apnl, 2010, on the portion ofthe 

plan titled "DemolitiOn Plan- First Floor" and (u) the existence of a parkmg space under the 

deck by the notatiOn "REMOVE CONCRETE SLAB PARKING PAD" on the portiOn ofthe 

plan labeled "Demolition Plan - Basement" 

In addition to th1s proof that the Previous Deck extsted m 2010, aenal photographs from 

different time penods show the deck in existence and takmg up 100% of the available Rear Yard, 

mcludmg the easement area The photographs m Exhtbit C are aenal photographs from 1999, 

2002, 2005, and 2008 Also mcluded IS a photograph pnnted from D C Property Quest website, 

which clearly shows the rear deck m 2010 takmg up the entue Rear Yard The mformation for 

Property Quest comes duectly from the Distnct's GIS program, so DCRA likely used thts 

information m its mvestigation of whether or not there was previously a rear deck on the 

Property 

In addition to the permit plan and the photographs, the Applicants have received a letter 

from the previous owner confirmmg the Previous Deck's existence and Its removal in 2011 for 

safety reasons (letter attached as Exhibit 1). 

2 Actions m Good Faith Rehance on the Prelimmarv Approval 

Based on the assurances from the zorung techrucian to the Applicant's architect m 

February, 2013, the Applicants signed a second contract with the architect to design the deck and 

prepare permtt plans and a permit application The Applicant has patd a total of $11,000 for such 

servtces (see mv01ces attached as Exhibit J). On Apnl1, 2013, the Applicant had yet another 

conversation With Mr Hill, m which Mr Hill yet agatn expressed support for the proJect, 
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particularly puttmg a gate on the easement, complammg that people wander m from the alley to 

hts property while he ts gnlhng Mr Htll actually offers to help pay for the gate, as he sees 

htmself as benefitting from this 

3 The Deck ts Approved by Zomng and Bmldmg Permtt Issued 

On July 23, 2013, the Applicant sent the 10-day notificatiOn form to Mr Htll, tellmg him 

that the plans are avrulable for revtew at hts request 

On July 26, 2013, DCRA Issues Bmldmg Permtt No B1309278 to "Construct rear deck 

addttton" at 1536 T Street, NW (see Exhtbtt K) 

On August 13, 2013, the Applicant delivered a full set of plans for the deck to Mr Hill, m 

response to Mr Hill's request On August 23, 2013, the Applicant and Mr Hill had another 

conversation, and Mr Htll agam does not obJect 

In September, 2013, the Applicant entered mto a contract wtth the contractor to budd the 

deck The contractor's retamer was depostted mto the bank on September 23, 2013. On 

September 26, a second check was deposited by the contractor and deck matenals are ordered 

The contractor commenced work m September, demohshmg the extstmg patlo, preparing the 

Rear Yard for the deck and parkmg pad, dtggmg several foundation footers, and contracting with 

thtrd-party mspectors (A copy of that contract, and evtdence of payments, is attached as Exhibtt 

L) 

On September 29, 2013, more than two months after the permtt was issued, Mr Hill 

knocked on the Applicants' front door at 10 p.m on a Sunday mght (Mr Romeu was not at 

home) and handed Ms Leony a "cease and destst" letter and repeatedly asserted that "you're in 

trouble" and "your permit 1s not legal." The only concern mentioned m the "cease and destst" 

letter relates to the easement A copy of that letter ts attached hereto as Exhibtt M. 
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On October 2, 2013, Mr. Romeu first learns ofthe appeal filed by Mr H1ll and Mr 

Hanlon when he received a copy of the appeal vta e-mall from Mr Hanlon Trus was s1xty-e1ght 

( 68) days after the Bmldmg Perm1t was 1ssued, after constructiOn on the deck had commenced 

On October 3, 2013, the Apphcant h1red and consulted w1th legal zorung counsel for the 

first ttme In d1scuss1ons between the Apphcants' zonmg counsel and the Zonmg Adm1mstrator, 

the Zorung Adm1mstrator told the Apphcant that 1f the Apphcant could produce a bmldmg 

permit from pnor to 195 8 for the deck, that he would defend the appeal, and 1f he could not, he 

would revoke the perm1t that he had duly 1ssued several months earher. In the end, the 

Apphcant' s consultants could not locate such a perm1t, and the Zomng Adm1mstrator 1ssued a 

Notice to Revoke Perm1t on December 6, 2013 (copy attached as Exh1b1t N) At th1s pomt, the 

Apphcants filed trus Apphcahon, w1th the hope of savmg 1ts mvestment m the deck, gammg the 

extenor hvmg space 1t had expected from the actwns of zorung officials, and ga1mng access to 

the rear of 1ts property, the use of the rear deck, and the provlSlon of a parkmg space, s1milar to 

what previous owners of the Property had enJoyed 

4 Actwns m Good Fa1th Rehance on the Bmldmg Perm1t 

After the Bmldmg Perm1t was 1ssued, and m rehance on that permit, the Applicant 

entered mto a contract With the contractor, and prud the contractor$ 32,500 m payment of that 

contract, an amount wh1ch mcluded not only non-refundable deposit morues for the contractors 

serv1ces, but stgruficant sums for the custom order and purchase of Brazthan IPE wood to be 

used for the deck As a d1rect result of both the assurances rece1ved from the zorung techrucian, 

as well as the Issuance of the Bmldmg Permit, the Apphcants expended considerable assets 

toward construction of the deck These assets are not recoverable 1f the deck cannot be built 

Attached as Exhlb1t 0 1s a letter from the Apphcants' contractor explrurung why the purchased 
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wood cannot be returned to the distnbutor, and findmg another purchaser for the wood Will be 

difficult and any sale would surely be at a significant loss 

In addition to the purchase of the matenals, the Applicant began constructiOn on the deck, 

mcludmg the demolitiOn of the rear patio, removal of earth and patio stones, the diggmg several 

foundatiOn footings and earth removal, and the contractmg of third-party mspectors The 

Applicants suspended work on the deck when notice of the Appeal was received, and has been 

working With counsel first to understand how the City can revoke an unequivocal approval given 

four months earlier, and what options the Applicant had for defendmg the appeal, fightmg the 

revocation, or requesting a variance. The Applicant decided that requestmg a variance was the 

best course of act10n, and the Applicant contmued to attempt to commumcate With Mr Hill to 

hear his concerns and try to rmtigate them But Mr Hill, once the appeal was filed, refused to 

commumcate with the Applicant, despite his closmg m his cease and desist letter statmg that he 

was "available at a mutually agreeable date and time to discuss this matter further " Mr. Hill also 

refused several opportunities to have the ANC CommissiOner mediate between him and the 

Applicant 

The Applicants' first mklmg that the neighbor had an Issue With the proposed deck was 

when Mr Hlll showed up at the Applicants' house at 10 pm on Sunday mght, September 29, 

2013, over 2 months after the perrmt was Issued At that time, the Applicant understood from the 

letter that the easement was Mr Hill's only concern 

5 The Easement 

The easement which burdens the rear three feet of both Mr Hill's and the Applicants' 

properties was granted to each respective property, and to two other property owners west of 

1538 T Street, to use such area for "alley purposes" (heremafter, the "Easement") The 
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Easement has extsted since at least 1950, but presumably smce the properttes were developed 

together around 1900 The Easement ts not an "mgress/egress" easement or an emergency access 

easement, and tt has generally been used only by Mr Htll to take out trash to the alley 3 

But regardless of the purpose and customary use of the Easement, Mr Htll and any other 

lawful user of the Easement need not be concerned, as the proposed deck Will have no effect on 

the Easement The 3-foot Wide Easement Will remam completely open and accesstble, and Will 

have a hetght clearance of over 7 feet m the area under the Applicant's deck In fact, smce the 

sohd pnvacy fence bordenng the easement wtll be removed, the Width of the area around the 

Easement Will actually be greater than tt IS currently Instead of the pnvacy fence, deck columns 

located north of the easement area will serve as a subtle but effective demarcatiOn between the 

easement area and the parkmg space The deck bemg over the Easement area IS a Situation that 

existed previOusly, from the evidence regardmg the PreviOus Deck 

As of September 29,2013, Mr Hill's complamts about the deck mvolved only the 

Easement and a few Immatenalitems dealmg with postmg of a permit or general assertiOns of 

butldmg code error In response to this letter, the Apphcant revised his plans to remove the gate 

that Mr Htll apparently now has an Issue With 

The Applicant has included severaltllustrattons m thts Statement (mcluded With the Plans 

and Rendermgs attached as Exhtbtt S) shoWing how the Applicant comphes with the Easement 

The Applicant ts also prepared to discuss the Easement at the heanng, however, m the past the 

3 The photo attached as Exhtblt P shows that Mr Htll has kept hts own easement area completely obstructed by trash 
cans and a large potted plant This suggests that his easement area ts not used by or rehed on by anybody to Mr 
Htll's west Other photos m thts exhtbtt show that the 16th Street property no longer has access to the easement 
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Board has ruled on several occasiOns that pnvate easements are not zorung Issues and are 

therefore not Withm the Board's JUnsdictlOn 4 

IV. 
THE APPLICANT MEETS THE TEST FOR 

VARIANCE RELIEF UNDER THE ZONING REGULATIONS 

The burden of proof for an area vanance IS well estabhshed The Apphcant must 

demonstrate three elements ( 1) umque physical aspect or other extraordmary or exceptiOnal 

situation or condition of the property, (2) resultmg m practical difficulty m complymg with a 

strict apphcat10n of the Zomng Regulations, and (3) no harm to the pubhc good or the zone plan 

Gzlmartm v DC Board ofZonzng Adjustment, 579 A 2d 1164, 1167 (DC 1990) As set forth 

below, the Apphcant meets the three-part test for the requested area variance 

A The Property IS SubJect to ExceptiOnal Conditions and SituatiOns 

In order to prove an extraordmary or exceptiOnal condition, or umqueness, the Apphcant 

must show that the property has a pecuhar physical aspect or other extraordmary situation or 

condtuon Monaco v DC Board ofZonmg Adjustment, 407 A 25 1091, 1096 (DC. 1979) A 

property's umqueness IS not limited to physical aspects of the land and may be determmed by 

"some difficulty not shared by the entire neighborhood." ld at 1 098 

The Court of Appeals held m Clerics ofSt Vzator v DC Bd ofZonmg Adjustment, 320 

A 2d 291 (DC 1974) that the exceptiOnal situation or condition standard goes to the property, 

not JUSt the land, and that " property generally mcludes the permanent structures existmg on the 

land" Id at 293-94. The Court held that the exceptional situatiOn standard of the variance test 

4 In BZA Case No 14491, the BZA noted that pnvate easements were not zonmg Issues and were therefore outside 
the Board's JUnsdtctton 
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may be met where the reqmred hardship ts mherent m the Improvements on the land ~. the 

bmldmg or structure) and not Just the land Itself 

Furthermore, the Court of Appeals held m Gzlmartzn v DC Board of Zoning Adjustment, 

579 A 2d 1164, 1167 (D C 1990), that it is not necessary that the exceptional sttuatmn or 

condttton anse from a smgle situation or condttton of the property Rather, tt may anse from a 

"confluence of factors " 

In Monaco v DC Board ofZonzng Adjustment, the Court of Appeals held that the 

zomng htstory of a property could be constdered m makmg the determmatmn of umqueness 

BZA Order No 17264 followed the Monaco ruhng, and was supported by the Office of 

Plannmg and approved by the BZA Case No. 17264 was stnkmgly stmtlar to this Apphcatton, 

except for a few dtfferences whtch make this Application a much stronger case than No 17264 

In the present case, the Apphcant ts replacmg a deck which had been m this same footpnnt for 

60 years In Case No 17264, the apphcant constructed tts deck wtthout a permtt and then 

subsequently got a permtt (that claimed mtenor renovations only) which was later revoked 

In contrast to the zonmg history m Case No 17264, this Apphcant has done everything 

by the book, from first hmng an architect to mvesttgate the regulatory feasibility of the deck, 

obtatmng prehmmary approval from zoning staff at DCRA, and then not taktng a step toward 

construction of the deck until It was 1 00% sure It had the nght to do It The entire process, from 

commencmg the zonmg due dihgence process m November, 2012, to receipt of the Bmldmg 

Permit m July, 2013, was a deliberative and transparent process which involved neighbors, 

architects, and DCRA zomng personnel In contrast to the apphcant in #17264, in the present 

case there has been no deception, no mtsleadmg representations, and no action taken until all 

approvals were secured And the approval by the Zonmg Division was not a mere oversight, or 
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an error by the mtake desk. The actions of the Zonmg Dtviston m approvmg the Applicant's 

proposed deck were reasonably based on the extstence of the Prevtous Deck But the most 

cntlcal point for cons1derat10n by tills Board 1s that the Applicant, after months of careful due 

dihgence, had no reason to suspect that the Bwldmg Perrott would be revoked The Applicant 

therefore relied m good fatth on that Bulldmg Perrott when 1t expended considerable resources m 

furtherance of such approval 

Among the Property's extraordmary sttuatlons and condttlons are 

1) The Zorung Process - The Zonmg Process, as detailed above, mcludmg the dtligence 

of the Applicant m seeking an approval, the 1ssuance of that approval, and the actions then taken 

by the Applicant m rehance of those approvals, represent an extraordmary situation With the 

Property 

2) Small Lot Stze -The Property 1s one of six small lots m the northeast comer of Square 

191 The rest ofthe lots m Square 191 have approxtmate land areas between 1,344 and 3,500 

square feet The maJonty oflots on the north stde of the square have a land area of 1,779 square 

feet, almost tWice the stze of the Property. 

3) No Rear Alley- The Property abuts a 16th Street lot, whlch 1s perpendicular to the 

Property The 16th Street lot mcludes a garage whtch encroaches 8 mches onto the Property 

Because of the perpendtcular lot and the encroachment, the Applicants' extenor space and view 

is hmited 

4) End Urut- the Property borders a north-south alley to the east. Hence, there 1s no 

pnvacy or secur1ty buffer for lot 98, whereas Lot 97 (1538 T St), Lot 96 (1540 T St), and Lot 93 

(1837 16th St), all are to the west of 1536 T St Hence, lot 98 serves as a buffer, provtding 

secunty from cnmes and thefts occurnng m the alley, and provtdes pnvacy, safety, and secunty 
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Pre-Heanng Statement 
1536 T Street, NW 

from the alley For example, a chtld playmg many of the other lots cannot wander mto the alley 

Without passmg through lot 98, whereas the alley abuts lot 98, Without a deck, a child would 

wander mto the considerable automobtle traffic gomg through the alley throughout the day 

Hence, without the deck, the yard becomes unsafe for children, exposed to the alley, and lackmg 

all pnvacy and secunty 

5) Internal ConfiguratiOn of the BUildmg- Because of the mtemal configuratiOn of the 

Bull ding, the Applicants have no access from the mside of their livmg space to the Rear Yard. 

Previous owners enJoyed the Previous Deck, whtch both provided extenor livmg space on the 

mam level, pnvacy and secunty to the owners and the abutting properties, and provided a roof 

for a parkmg space under that deck 

6) Deck Existed Here Smce at Least 1951 untll2011- Based on the letter from the 

previous owner, the aerial photographs, and the DCRA permit plans from 2010, the Property had 

a deck m a footpnnt Identtcal to what the Applicant IS now requestmg If tt was not for this 

evtdence of the PreVIous Deck, the Applicant would have never received assurances from the 

zomng staff at DCRA and would never have moved forward with their plans to build the 

proposed deck 

7) The Easement- The 3-foot easement at the rear of the Property restricts the 

Applicant's use of the ground floor of the Property, as evtdenced by the current fencmg that rests 

more than 3 feet mside the rear property lme 

8) The Garage Encroachment- The 8 mch encroachment from the garage on the abutting 

property to the south further restncts the use of the rear of the Applicant's Property 

B Stnct Application of the Zomng Regulations would Result m a Practical Dtfficultv. 
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Pre-Hearmg Statement 
1536 T Street, NW 

The second prong of the vanance test IS whether a stnct applicatiOn of the Zonmg 

Regulations would result m a practical difficulty In reviewing the standard for practical 

difficulty, the Court of Appeals stated m Palmer v Board ofZonzng Adjustment, 287 A 2d 535, 

542 (D C App 1972), that "[g]enerally It must be shown that compliance with the area 

restnction would be unnecessanly burdensome The nature and extent of the burden which will 

warrant an area vanance Is best left to the facts and crrcumstances of each particular case " In 

area vanances, applicants are not reqmred to show "undue hardship" but must satisfy only "the 

lower 'practical difficulty' standards " Tyler v D C Bd of Zonzng Adjustment, 606 A 2w 1362, 

1365 (D.C 1992) (citmg Gzlmartzn v Bd ofZonzng Adjustment, 579 A 2d 1164, 1167 (DC 

1990) 

It IS well settled that the BZA may consider "a Wide range of factors m determinmg 

whether there IS an 'unnecessary burden' or 'practical difficulty' Increased expense and 

mconvemence to an applicant for a vanance are among the factors for the BZA' s consideration " 

Gilmartm, 579 A 2d at 1711 Other factors to be considered by the BZA mclude ''the seventy of 

the vanance(s) requested", "the weight of the burden of strict compliance", and "the effect the 

proposed vanance(s) would have on the overall zone plan" Thus, to demonstrate practical 

difficulty, an applicant must show that stnct compliance With the regulatiOns IS burdensome, not 

Impossible 

As such law apphes to the facts m this ApplicatiOn, the Applicant has several substantial 

practical difficulties m complymg With a stnct application of the Zoning Regulations, and such 

practical difficulties are a direct result of the exceptional conditions and SituatiOns noted m the 

above section If the requested relief is not granted, the Applicant will lose Its total mvestment 

(approximately $40,000) m Its rear deck, which the Applicants mvested in good-fruth reliance on 
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Pre-Hearmg Statement 
1536 T Street, NW 

the Issuance of the Bmldmg Permit In addition, the Applicant will have to repair the Rear Yard, 

which was m the middle ofbemg modified as a result of the early construction work on the deck 

m diggmg footings and removmg the existmg patio. And after repamng the yard, the Applicant 

will still be left Without access to Its Rear Yard 

Without vanance rehef, the Applicants have no reasonable abihty to use their Rear Yard 

because of the Bmldmg's mternal configuration of the house Unlike the neighbor to the west, 

the Applicant's mam livmg space IS on the first floor, and so there IS no access from this mam 

livmg floor without bmldmg at least a landmg and stairway, which would also need vanance 

relief And even If the landmg and stairway were permitted, the ground floor can be used for 

either a very small patio space or a parkmg spot, but only one or the other Also, If It were a patio 

space, the Applicants' children's only outdoor play space would be located on the ground floor 

of a space that abuts a narrow alley, presentmg concerns for their safety (something the mternal 

lots would not be concerned about) Building the deck also provides for the use of most of the 

Applicants' Rear Yard (mmus the encroachment), and allows them to take a car offthe street and 

park it on the Property 

The 8-mch encroachment and the 3-foot easement combme to restrict the use of about 

25% ofthe Applicant's Rear Yard. Bmlding the proposed relieves this practical difficulty by 

providmg extenor hvmg space on the mam livmg level 

The locatiOn of the Property on the alley has created secunty concerns for the Applicant 

The 3-foot passageway often attracts potential bad actors that wander mto the Easement The 

provision of a deck here will tend to signal that the even the Easement area 1s private property If 

the Applicant were to provide a gate, it would be a lot more helpful m this regard 
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Pre-Hearmg Statement 
1536 T Street, NW 

There are several reasons why makmg the deck any smaller than what ts proposed is not 

feastble The wood matenals were custom ordered for the deck whtch was approved m the 

Bmldmg Permit Re-sizmg Brazihan11PE IS extremely dtfficult, as 1t ts a tremendously dense 

wood that requues special eqmpment to cut and dnll the wood Also, because of the 

extraordmanly small lot size, the Rear Yard IS only 14 73 feet long The encroachment removes 

8 mches from that amount, and the stairway from the mam level to the ground floor, which IS 

only necessary because of the lack of access from the ground floor to the cellar level, removes 

another three feet from the available space on the deck 

C. Rehef Can be Granted without Substantial Detnment to the Pubhc Good 

Attached as Exhlbtt 0 are sun studies which show that the existence of the proposed deck 

Will have a nnmmal rmpact on hght and au to the neighbormg property at 1538 T Street, NW At 

the rear of 1538 T Street, the ground floor Windows are already shaded by that property's 

overhangmg deck as well as a lattice structure (see photos attached as Exhibit R) 

In addttlon, the provisiOn of the deck may Improve the secunty sttuatlon m the stde alley 

and the easement passageway, and will allow for safely parking a car, somethmg that was 

avatlable previously but was removed when the PreviOus Deck was removed and the patio 

constructed 

Private easement ISsues are not zonmg Issues and not within the Junsdictlon of the Board 

Nevertheless, the proposed work greatly Improves access to and use of the Easement for the two 

properties to the west 

ANC 2B voted 4-2 to recommend approval of thts Apphcation One dissenting 

CommissiOner expressed a desue that there be a hamer between the parkmg space and the 
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Pre-Hearmg Statement 
1536 T Street, NW 

easement area, to guarantee that a car would not encroach on the easement In response to that 

concern, the Applicants revtsed the plans to place the deck's columns between the easement and 

the parkmg space, provtdmg the requested barrter 

D Rehef Can Be Granted Without Impamng the Intent. Purpose. and Integnty of the Zone Plan 

The Apphcant 1s askmg for rehef to construct a deck that ex1sted for years m trus 

locat10n More Importantly for the protection of the mtegnty of the Zone Plan, the Applicants are 

subject to several extraordmary cond1t1ons and practical dtfficultles m complymg w1th a stnct 

mterpretat10n of the Zonmg Regulat10ns, and all of these condttlons have been c1ted prev10usly 

by the Board and the Office of Plannmg as constltutmg legttlmate JUstlficatlOn for vanance 

rehef, mcludmg the zonmg process whereby the Apphcants rehed m good fatth on a duly 1ssued 

bmldmg perm1t, the small lot stze, the mtemal configurat10n of the Bullding, it's locat10n along 

an alley lot, 1t bemg perpendtcular to an abuttmg lot and that perpendicular lot havmg a garage 

that stgmficantly encroaches on the Rear Yard 

Wh1le the zomng process and the 1ssuance of the Bmldmg Perm1t are the mam cause of 

the pnmary practical difficulty to the Applicants, there are several other cntlcal factors as well, 

as noted above, makmg the entire situat10n so umque as to not threaten the mtegnty of the 

Zomng Regulat10ns 
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Pre-Hearmg Statement 
1536 T Street, NW 

v. 
CONCLUSION 

For the reasons outlmed m this pre-hearmg statement, the Apphcant asserts that It has 

satisfied the standards for the requested variance rehef, and respectfully requests that the Board 

grant Its approval 
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Zoning Report for Square: 0191 Lot: 0098 
February 25, 2014 

• For a cfRQII.d explanation of zoning rt!late<l terms. 
pleasarefar to the DC Zoning Map Glosnry 
available at 
http://maps.dcoz.dc.gov/ css{Map_App_User_Gutde/ 
Glossary.pdf. 

•• To the extent an active PUO exists on a 
particular site, the PUD zoning depicts the zoning In 
effect for that site. 
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020 

DEED 

THIS DEED, made this 21 8
T day of September, 2012, By and Between 

1536 T STREET ASSOCIATES, LLC, A DISTRICT OF COLUMBIA LIMITED LIABILITY 
COMPANY, AS SOLE OWNER 

Party of the F1rst Part 

AND ~~ \IU~ftRI\IIM\Il\1\1\ ll\1111\\11\\\ 
Lll-5-2012106983-1 

RAFEAL ROMEU and LARISSA LEONY, HUSBAND AND WIFE 

Part1es of the Second Part 

WITNESSETH, that 1n consideration of TEN DOLLARS ($1 0.00), the Party of the First 
Part does hereby grant unto the Parttes of the Second Part, in Fee Simple, as 

TEtwrrs BY lHE ENTIRETY , all that piece or parcel of 
land, together with the improvements, nghts, pnvileges and appurtenances to the same 
betonging, situate in the Distnct of Columbia, described as follows, to wit 

SEE EXHIBIT "A" ATTACHED HERETO 
AND 

MADE A PART HEREOF 

AND the said Party of the F1rst Part covenants that they will warrant specially the 
property hereby conveyed and that they will execute such further assurances of said 
land as may be requisite. Board of Zoning Adjustment

District of Columbia
Case No. 18725

29



020 

IN 'WITNESS WHEREOF, the said 1536 T STREET ASSOCIATES, LLC has 
caused these presents to be executed, acknowledged and delivered by SONY A 
LORGE LEVINE, Trustee of THE B & E LORGE FAMILY TRUST, Its Member, 
and does hereby certify that the w1th1n conveyance was duly authorized by a 
Resolution of its Members 

1536 T STREET ASSOCIATES, LLC 
By: THE B & E LORGE FAMILY TRUST, 

Member 

By: c;:._.~~k.Sl., l""'o~ 
SONYA LORGE LEVINE, Trustee 

STATE OF MARYLAND } 

COUNTY OF MONTGOMERY } SS: 

My Commission Expires. August 30, 2014 

RETURN TO 
PARAGON TITLE & ESCROW COMPANY 
7415ARLINGTON ROAD, 
BETHESDA, MARYLAND 20814 

PROPERTY ADDRESS. 1536 T STREET, NW 
WASHINGTON, DC 20009 

PARAGON CASE#· 1388-12 

TITLE INSURER FIRST AMERICAN TITLE INSURANCE COMPANY 
Board of Zoning Adjustment

District of Columbia
Case No. 18725
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EXHIBIT "A" 

Lot 98 m Square 191 1n a subdiVISIOn made by James H Menwether, as per plat recorded m L1ber No 17 at 
Folio 73 among the Records of the Office of the Surveyor of the D1stnct of Co!umb1a 

SUBJECT TO a nght of way over the rear 3 feet by the full width of lot, the same to be used for alley purposes 
for the benefit of Lots 93, 96 and 97 1n sa1d Square 191 

$32511 50 
~ 20121069&3 Fees es 3 

~~J04/201Z 11 59AnO~f~c1al Records oi 
Filed & Recorded iF DEEDS IDA UlLLtAMS 
UASH oc RECORDER 0 

$ 
$ 
$ 
$ 

25 00 
16,240 000 

65 
\6,240 00 

(1388-12 PFD/1388-12122) 
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Exhibit C- Photographs of the Previous Deck 
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Deck, most recent photos, showing span and privacy trellis. 
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Deck in 1951 

Deck in 1999 
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Deck in 2002 

Deck in 2005 
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Deck in 2008 
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Registered analysis 
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Exhibit D - Photo showing the view from the deck to Mr 
Hanlon's house 
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Exhibit E- Letter of support from 1534 T Street owner 
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D40 

Lloyd jordan 
Chairperson 
District Res1dent Appointee 
DC Board of Zoning AdJustment 
Office of Zoning 

jOCHEN R. ANDRITZKY 

44144th St NW, Suite 200/201-S 

Washington DC 20001 

Dear Mr jordan and BZA Board Members 

1534 TSTNW 
WASHINGTON DC 20009 

U.S.A. 

DATE 

11/20/2013 

I am aware of the renovation project taking place at my netghbor's residence (Rafael Romeu, 
1536 T St NW). In sprmg 2013, he bnefed me about his plans to erect a deck, insert a back 
door, and create a parkmg space adjacent to the shared alley. I believe h1s project w11l add to 
the hfe in our already very hvable alley, and also contribute to lowering crime and vandalism, 
being an overall positiVe for the neighborhood. 

Board of Zoning Adjustment
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Exhibit F- Correspondence from the Architect to the 
Applicant Noting the Zoning Due Diligence and 
Consideration of the Easement. 
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MORRIS ARCHITECTS 
60 MARKET STREET, #204 GAITHERSBURG, MD 20878 

TEL 301-527-1002 FAX 301-527-1003 

November 6, 2012 

Mr. Rafael Romeu 
1536 T Street, N.W. 
Washington, DC 20009 

Re: 1536 T Street, N.W. 
Architectural Services-Zoning Consultation 

Dear Rafael: 

It was a pleasure meeting with you and discussing your desire to build a deck, 
create a parking space and to improve the easement access at the rear of 
your house. I am pleased to offer our proposal for architectural services for the 
initial zoning consultation for this project. 

Scope of Work 
The scope of work for the proposed project includes a new rear deck from a 
new rear kitchen door, with steps leading down to the grade. The scope of work 
also includes the creation of on off-street parking space and a new fence and 
gate system to allow the passage of pedestrians to and from the adjoining 
houses, in relation to an existing easement for this portion of the site. 

Scope of Services 
Our proposed scope o f services shall include research of the Survey Papers at 
the Office of the DC Surveyor to find historic precedents of a deck at your 
house, meeting with a Zoning Technician from the DC Deportment of Consumer 
and Regulatory Affairs to explore the possibilities and constraints of the 
proposed project, and analyzing your site from the boundary survey you provide 
to us. We will meet with you and discuss our findings in order to plan our next 
strategy for this project. 

Professional Services fee 
It is proposed that our professional services fee for this scope of services will be a 
Not-to-Exceed Fee of $1.200 (One thousand two hundred dollars). Our invoices 
will be submitted monthly and will be payable upon receipt. Our hourly billing 
rates for this project ore $100 (One Hundred Dollars) per hour for principals and 
$60 (Sixty Dollars) per hour for draftsmen. We request that a retainer of $500 (Five 
Hundred Dollars) be paid to Morris Architects which will be applied toward the 
final invoice for these services. 

Page 1 of 2 
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MORRIS ARCHITECTS 

Reimbursable Expenses 
Out-of-pocket expenses such as consulting engineering fees, document 
reproduction, plotting, scanning, couriers, DC-plat and permit fees, travel and 
parking and so forth are reimbursable expenses and are in addition to our fee. 
These reimbursable expenses will be billed to you at our cost, and itemized on 
our invoices. 

If these terms are agreeable to you, please indicate your acceptance by 
signing below. Morris Architects thanks you for this opportunity to submit our 
proposal and we look forward to working with you on this project. 

Sincerely yours; 

F. William Morris 

Agreed Date 

Page 2 of 2 
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Exhibit G - Correspondence from the Architect to the 
Applicant Noting the Approval of the Deck by the Zoning 
Technician 
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MORRIS ARCHITECTS 

60 MARKET STREET, #204 GAITHERSBURG, MD 20878 
TEL 301-527-1002 FAX 301-527-1003 

February 21 , 2013 

Mr. Rafael Romeu 
1536 T Street, N.W. 
Washington, DC 20009 

Re: 1536 T Street, N.W. 

Dear Rafael: 

We are pleased to submit this summary letter of our preliminary zoning consultation for a 
rear deck for your house. 

Your existing house at 1536 T Street, N.W. is located in an R-4 zoning district. The existing 
house currently occupies about 72% of the lot, in excess of the maximum allowable lot 
occupancy of 60%. We consulted with Jeannette Anderson, a Zoning Technician at the 
DC Department of Consumer and Regulatory Affairs in order to explore possibilities for a 
rear deck or rear steps for your house. Ms. Anderson notified us that if evidence could 
be obtained showing a previously existing rear deck, it might be possible to proceed 
with plans for a new rear deck. We researched DC Archives and retrieved the permit 
application documents from a building permit application from 2010. These drawings 
indicated demolition of an existing rear deck. We forwarded the relevant drawings to 
Ms. Anderson for her review. Ms. Anderson replied that we could indeed proceed with 
a permit application for a rear deck based on this evidence. 

Any rear deck design will be affected by any constraints the existing easement 
agreement which exists at the rear three feet of your lot. It will be helpful to obtain the 
text of this easement in order to determine the details which may impact the deck 
design. 

We have enjoyed working with you on this project and we are pleased to report this 
good news. 

Sincerely yours, 

F. William Morris 

Board of Zoning Adjustment
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Exhibit H- Plan page from 2010 DCRA Records, Showing 
the Previous Deck and Parking Pad 
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Exhibit I - A letter from the previous owner confirming the 
existence of the rear deck. 
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035 

Mr. Matthew Le Grant 
Zoning Administrator 
DC Department of Consumer and Regulatory Affairs 
1100 4th Street S.W., Room 3100 
Washington, DC 20024 

Dear Mr. Le Grant: 

1536 T Street Associates, LLC 
c/o Sonya Levine 

2910 Greenvale Street 
Chevy Chase, Maryland 20815 

November 6, 2013 

I am submitting this letter at the request of Rafael Romeu, the current owner of 1536 
T Street, NW, Washington, D.C. (the Premises). 

1536 T Street Associates, LLC (the "LLC") was the prior owner of the Premises. The 
LLC extensively renovated the Premises and obtained appropriate building permits to do so, 
including a 2010 permit for the demolition and renovation of the deck and backyard. To the 
best of my recollection, the existing deck was removed in 2011, because it posed a safety 
hazard and could not be repaired. The back yard work was completed in 2012. 

Sonya Levine 
Authorized signatory of the 
Managing Member of 
1536 T Street Associates, LLC. 
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Exhibit J - Architect's invoices 
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Costs Incurred due to Permit Reliance 
Ham: 

Archltec:tUre design, archival research and zoning consultation, invoice dates: 

Contractor: Non-refUndable Construclfon Materials; Pre-cut Brazilian Jpe planks, CUstom 
door, CUstom steel beams; footlnss; 

Total Estimated Costs 

12/'J/21113 $ 3,592 
8/'J/'IIJl3 $ 6,491 

2/21/'IIJl3 $ 1,Ciil 
9/12/'11J13 $ 19,511) 
9/Z1/2DJ3 $ 13,000 

$43,635 
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DATE: 
PROJECT: 
PROJECT NO: 
INVOICE NO: 

TO: 

MORRIS ARCHITECTS 
60 MARKET STREET GAITHERSBURG, MD 20878 

INVOICE FOR ARCHITECTURAL SERVICES 

December 1 , 2013 
1536 T Street, N.W. 
1221 
1 221. 120 1 13 

Mr. Rafael Romeu 
1536 T Street, N.W. 
Washington, DC 20009 

In accordance with our understanding, there is due at this time, for architectural 
services and reimbursable expenses incurred for this project, the following sum, which is 
due and payable upon receipt of this invoice. 

Amount Due: Three thousand five hundred ninety-two dollars and nine cents 
Period Invoiced: August 1, 2013 through November 30, 2013 

The current status of this account follows: 

Architectural Serylces 
Zoning Consultation 
Schematic Design 
Construction Documents 
Bid/Pricing Phase Services 
Permit Processing 
Additional Services: 

Architectural Design 

Archival Research for zoning issues 
Teleconferences/emails for zoning issues 

Construction Administration 

Relmbyrsgble Expenses 
Engineering Consultant 
Fees 
Couriers/Express Mail 

This Invoice 

20 hours @ $1 00/hour ................. $2,000.00 
6 hours @ No Charge .............................. .. 

26 hours @ $60/hour ................... $1 ,560.00 
4 hours @ No Charge .............................. .. 

SUBTOTAL $3,560.00 

Document Reproduction .................................................................................................. $20.09 
Parking .......................................... -................................ , ...................................................... $12.00 

SUBTOTAL 

TOTAL DUE THIS INVOICE: 

$32.09 

$3,592.09 
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DATE: 
PROJECT: 
PROJECT NO: 
INVOICE NO: 

TO: 

MORRIS ARCHITECTS 
60 MARKET STREET GAITHERSBURG, MD 20878 

INVOICE FOR ARCHITECTURAL SERVICES 

August 1 , 2013 
1536 T Street, N.W. 
1221 
1221.080113 

Mr. Rafael Romeu 
1536 T Street, N.W. 
Washington, DC 20009 

In accordance with our understanding, there is due at this time, for architectural 
services and reimbursable expenses incurred for this project, the following sum, which is 
due and payable upon receipt of this invoice. 

Amount Due: Six thousand four hundred ninety dollars and ninety-one cents 
Period Invoiced: February 22, 2013 through July 31 , 2013 

The current status of this account follows: 

ArcbJtecturat Services 
Zoning Consultation 
Schematic Design 
Construction Documents 
Bid/Pricing Phase Services 
Permit Processing 
Additional Services 
Construction Administration 

Reimbursable Emenses 

This_ Invoice 

......................................................................................... $900.00 

.................................................................................. $2,700.00 

..................................................................................... $600.00 

........................................................................................ $600.00 

SUBTOTAL $4,800.00 

Engineering Consultant (Structural) ................................ .._ ........................................... $1,000.00 
Fees (Building Permit $407.88, Sediment Control $98.00, Plat Fee $55.00) ............... $560.88 
Couriers/Express Mail .......................................................................................................... $1 0.49 
Document Reproduction (7/22, 7/24, 8/2) ........................................... -. ....................... $65.5-4 
Parking ........................................................................................................................................ $54.00 

SUBTOTAL 

TOTA_L DUE THIS INVOICE: 

$1,690.91 

$6,490.91 

Board of Zoning Adjustment
District of Columbia

Case No. 18725
29



DATI;: 
PROJECT: 
PROJECT NO: 
INVOICE NO: 

TO: 

MORRIS ARCHITECTS 
60 MARK,ET STREET GAITHERSBURG, MD 20878 

INVOICE FOR ARCHITECTURAL SERVICES 

February 21, 2013 
1536 T Street, N.W. 
1221 
1221.022113 

Mr. Rafael Romeu 
1536 T Street, N. W. 
Washington, DC 20009 

In accordance with our understonding, there is due at this time, for architectural 
services and reimbursable expenses incurred for this project, the following sum, which is 
due and payable upon receipt of this Invoice. 

Amount Due: Five hundred fifty-two dollars & zero cents 
Period Invoiced: Inception through February 21, 2013 

The current status of this account follows: 

ArchJfectural Services This Invoice 
Zoning Consultation 
Schematic Design 
Construction Documents 
Bid/Pricing Phase Services 
Permit Processing 
Additional Services 
Construction Administration 

1 o hours @ $1 00 per hour ...................................... $1 ,000.00 

Reimbursable Expenses 
Engineering Consultant 
Permit Fees 
Couriers/Express Mail 

SUBTOTAL $1,000.00 

Document Reproduction (1/31 , 2/21 ) ............................................................................. $34.00 
Photographs 

Parking ··························································~············ .. ·························~~····························· S 1 §.00 
SUBTOTAL $52.00 

TOTAL DUE THIS INVOICE: 
LESS CREDIT FOR RETAINeR RECEIVED: 
TOTAL BALANCE DUE ON ACCOUNT: 

$1,052.00 
·($500.00) 

$552.00 
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lniL 

Standard Form of Ag1811ftent Between Owner and Contractor for a Residential or 
Small Commercial Project 

~Gt&MENT made as of the ~v e J.f .J-t, 
m the year. T &.Jo "11toiJS'lf~ 1t irteen . 
(In words, mdi.cate day, mo"th tltrd year;) 

IIE1WEEN the OwDer: 
(NtDrle, lepl 11111111, tllltJral 1111d otlte ll{ormotion) 

R a .fq"'l ~m eu 
1~1'"' -;. S-lr-eet; tJ .. w .. 
Wtt.dlf~~-lo"' l bt.. 'tODO-=J 

IUld the CoJJ1nctor: 
{Name.lega/•1111111. atltJra8 and other i1(orrrratlon) 

S~:e:f kc-val c~LI~ 
S L.K ~r.ts\'WC..i7ol4-
85~7 Hz,r.resf.toe. IAt~-t~ 
p~Mil4' c., ,Mt> V>!.t ~ 4-

for the followiDs PIOject: 
(N-. lot:alltm tmllde/Qiled dacrlptltm) 

R.Urr ~ ~i.fto" "1.. 

T1lls document hallmpllrlant legal 
aansaquai1QIII. Contlullallan with 
an altom8y Ia encOuraaacs with 
lii8JI8d ID 118 complellan or 
iilodlftcllllan 

State ar local law may lmpole 
AlqUiramanlll an canballla far 
home lmprovemelda. If 11118 
dacumant wll be Ul8d for Work 
an lha Ownal'a1811danaa.lla 
Owner ehcUd CXIIIIIM local 
aulhorillea or an aiiDmey ID wrtry 
raqulramanla appllcabla ID tis 
Agraemant. 

I ~$<P -r &~et, JJ.W.. 
W4Sk'~"', t>G.- -z.ooo1 
1he. 'Proj-ed' I Vt dwf e_s &'I J'l ew ~,.- of.ece 1 rt.-~.J .S. -(,, rr cf.,f,t!J1 

-h::- 0 ~e 1 a 1-1-ew C.c:>J.1C.rrlc! ~lab 4''-" 0 .a.~e- 1 '1. 11~ ~.­
evtry dcbr, a~~td sl·.a~ JMe.-brl 8'~+--e.s o+ emele. 

1be An:bitect: 
(NQIIII4 legal 61atr18. t1ldtJrrJIJIJ tl1lfl ollrer brfDmt~~llon) 

A/v:>m~ ~;~ 
&;(') ~~-t .Stre..e.-+, -#t.o-4-
~;Ut~, ,..vtt:> 7-0875 

Tbc 0wnar 8lld Con1ractor agree as ronows. 
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Exhibit "A" 
Septernber12,2013 

1536 T Street, NW 
Washington, DC 20009 

Milestones for Progress Payments 

Progress Payments, each payment a percentage of total Contract Sum: 

30% Due at commencement of contract (contract signing) 
20% Footings complete 
20% Substantial Completion of structural framing 
1 0% Substantial completion of electrical wiring (rough-in work) 
1 0% Substantial Completion of concrete slab on grade 
10% Upon Final Completion 

The Contractor shall have the right to complete work and submit Applications 
for payment in a different chronological order from this Draw Schedule. 

Board of Zoning Adjustment
District of Columbia
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Exhibit K- A copy of the Building Permit for the deck 
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D13 

ti I • 1 itt ~ , ,r-a • 
allc • utaaac 
• tat • i•e lt• 

Department of Consumer and Regulatory Affairs 
I 

Permit Operations Oivrslon 

1100 4th sueet sw 
Washington oc 20024 

Tel. (202) 442 • 4589 Fax (202) 442- 4862 

BUILDING PERMIT 
THIS PERI;IH MUST ALWAYS BJ: CONSPICUOUSLY DISPLAYED AT THE ADDRESS OF 

WORK UNnL WORK IS COMPLETED AND APPROVED 8 
Issue Date: 07/2612013 

PERMIT NO. 81309278 Expiration Date: 07126/2014 

Address of Project: Zone. Ward: Square: Suffix: Lot. 

1536 T ST NW 
2 0191 0098 

Description Of Wort<. 
Conwuct reu dec It addition 

PermisS)on Is Hereby Gtanted To Owner Address: PERMIT FEE: 
Rafael Romeu 1536 T ST,NW 

20009 
$407.88 

Permit Type: ExistJng Use: Proposed Use: Plans: 

Addition Two-Family Flat • R-'l Two-Family Flat. R-3 Yes 

Agent Name: Aaent Address; Existing Dwell Proposed Dwell No. of StOfies: Floor{s) 

Paula Morris 60 Mar'ket St I Suite 204 llnit~· Units· tnvnlv<><i• 

20878 2 2 3 1 

Conditions/ Restrictions· 

I 
Thls Pormlt Explrulfno Construc1lon Is Stan.<! Within 1 Year or If the Inspection Is Over 1 Yur. 

All Con&truc:11on Oont According To The Current Building Codes And Zoning Regulations; 

As a conortlon preeedlflt ~o tht Issuance of this permit, tht owner agreea to ~;on form with all conditions set forth herein, and to ptrform 

tht worll auiho!Uad hereby In accordance with the -approved application and plans on lile with the Ols1ric:t Govemmant a.nd In accordance 

with all applicable ·-· an!! ,.gulaUoll$ of the District of Columbia, Tht Olstmt of Columbia has the right to enter upon tht property and 

to Inspect all work allthori%ad by !hls permit and 10 roqulre any change In constJUctlon which may be neeusuy to ensure compliance 

with the permit and with all tht 11ppllcablt regulations of tht Dls1rlet of Columbia. Work alllhollad und11r thla Ptrmft must start within 

ona(11 year of tht date appnrlng on this pormlt or the permit Is automatk;ally void. If worlt Is startld, any applluUon for P<irtl.al r9fund 
~ 

Lu:d Paint Abomn.tll 
Whcnev~ any~ 'f10rlt I'WIIIa410 tiU Penni! COil! IS rwsullln the diaturllln« oi!Ud b•H4 pmt,lllt pmnlt llol«r stiiU ~ by all appficab._ 
point Kllvlllu pro\'ltlona ol 11M 'Ltocllfount Pttv•ntlon 111d EllmiN.Iion ~ ol2001' ancftht EPA 'leod R•n~WAtlon, Repolr and Paln«ng rulli' 
regarding rud-N .. d Include adl!trtn.,.to lud•ufo worl< ptaotkes, F01 more '"ronnauon.\o lo !>ttp:lldcloe.ck.gov, lnd and lfeallhy Hour.l!>g. 

J 
Director. ~ ~ 

Permit Cle!k 'W Nicholas A. MaJeU Stacie Wllllams 

TO REPORT WASTE. FRAUD OR ABUSE BY P..NY DC GOVERNMENT OFFICIAL, CALL~ ilf,~TOfl. GENERAL AT 1·80~521-1639 
FOR CONSTRUCnON INSPECnON INOUIRJES CAll (202) 442-9557 _,. 

TO SCHEDULE INSPECTIONS PlEASE CALL (202) 442-9557 
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Exhibit L-A contract for construction of the deck 
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lnlt. 

AlA Document A 1 05'"- 2007 
Standard Form of Agreement Between Owner and Contractor for a Residential or 
Small Commercial Project 

AGREEMENT made as of the 1;v e If -1-t, 
m the year I I.Vb -ntov.)er .. td 1111V"teeV~ 
(In words, mdu:ate day, month and year) 

BETWEEN the Owner 
(Name, legal status, address and other mformatron) 

R a -Fae I RoMeu 
/5" 3 ~,> -r Sh--t>et; tJ .. W, 
Wets:hiM1foV\ l bL. ZDDOCJ 

and the Contractor 
(Name, legal status, address and other uiformahon) 

Sera.e'j Kov-al chvJs. 
~ LK. ~~st"YVt:.--f7oVl­
S?'~7 Ht>r:resL.toe~ Laue.-
p c>iz>t1.1e( C. I .M 1> tp g > 4-

for the followmg Project· 
(Name, locat1on and detailed descnptron) 

R. e.av- 'Deck ~ '""',;IlL-

This document has 1mportant legal 
consequences Consultation With 
an attorney IS encouraged With 
respect to its completion or 
modification 

State or local law may 1mpose 
requKei'YtEints on contracts for 
horne improvements. If this 
document Will be used for Wor1t 
on the Owner's residence, the 
Ownershouldconsultlocal 
authonbes or an attorney to venfy 
requirements appUcable to this 
Agreement 

I €1~~ I s~e:r, JJ.W. 
w~.dtt,~tl\ t t>G- 7.A>o01 
lhe p~'t'.d' lh clv"'e5 t71 Jll e~;-..J ~~r c:Accl:: I rtAa+ed .s. ~~ n- d.c.'WJ1 
-\-o O~e, Cf ~ew Cv,.u:.re-te ~lab bl.:\ f)Jade

1 
q 11ec..v ~r 

evtry dc~>r, a"'d sl·a~ tMe.inl fl~t+--e.s a+ Ejn:te:le _ 

The Arcbrtecl 
(Name, legal stalus, address and other mformatron) 

ft}.o rrl~ ~ike~? 
&:IJ )liarlu-t .Sh"t~+, -#Zo4-
6etiUl~b~, AAD Z-oB78 

The Owner and Contractor agree as follows 

AlA Document A10S• -211117 ~ A10S,. -1993 and A205"' -1993).. Ccll¥tght 0 1993 and 2007 by The American lnsbtule of Architects. All 
rial* ..-wd. WARNING This AlA• Document Ia .. olaclad by U.S Copplght Lllw and bdliinalonal Traatlaa. Unauthortllld reproduction or 1 dfaerlllullan of dlls IM• Document, or any pcKtlon af It, may I'II8Uit In -. civil and crlmlnalpenaltlea, and wiD be ,_cut8d to the ma1mum 
u111nt poulbla under the._ Pwdlasers are penmtled to reproduce ten (10) copaes of this document when completed To report copyright violations of 
AlA. Contract Documenls, e-mail The American lnstllule of Aldlllecls' legal counsel, c:opyrlght@ala org 102709 
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lnlt 

TABLE OF ARncLES 

1 THE CONTRACT DOCUMENTS 

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLEnON DATE 

3 CONTRACT SUM 

4 PAYMENT 

5 INSURANCE 

6 GENERAL PROVISIONS 

7 OWNER 

8 CONTRACTOR 

9 ARCHITECT 

10 CHANGES IN THE WORK 

11 nME 

12 PAYMENTS AND COMPLETION 

13 PROTECTION OF PERSONS AND PROPERTY 

14 CORRECTION OF WORK 

15 MISCELLANEOUS PROVISIONS 

16 TERMINATION OF THE CONTRACT 

17 OTHER TERMS AND CONDmONS 

ARnCLE 1 THE CONTRACT DOCUMENTS 
§ 1.1 The Contractor shall complete the Work descnbed m the Contract Documents for the ProJect The Contract 
Documents constst of 

.1 this Agreement stgned by the Owner and Contractor; 

.2 the drawmgs and specdicattons prepared by the Arclntect. dated-:i)/'/ I~ 1 WI 3 , and 
enumerated as follows 

AlA DocumantA105• -2001 ~ A105• -1993 and A205• -1993) Copyright@ 1993 and 2007 by The American lnsbluta of AR:hilacls All 
rlghla ......,.._WARNING· This AJA• Document Is protec:ted by U S Copyright Law and International Treaties Unauthorized reproduction or 
distribution of this AJA• Document, or any portion of It, may result In _,. c:lvll and criminal penalties, and will be prosecuted to the maximum 
extent possible under the law. Purdlllsers are pennlltsd 1Df81110duce len (10) copiesoflhts document when completed. To report copyrlghtWIIatlons of 
AJA Conlract Doalmenls, IHII8II The American lnstilule of An:hltecls legal counsel, c:opyright@ala org. 

2 
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.3 addenda prepared by the Architect as follows: 

Number 
one 

.4 written orders for changes in the Work issued after execution of this Agreement; and 

.5 other documents, if any, identified as follows: 

{;..,c.~-t,1>r+ '"'-)..'' /v\iles~es -For .Pt"t>~~s ft:,yut~ 

Pages 
1-Z-

AR11CLE2 .~TE OF COIIMEHCEIIEHT AND SUBSTANTIAL COMPLETION 
Tbe~~of ~ dayS'~able to the Contractor t6 substantially complete the Work is the Contract Time. The 
~ qf~~ of.~ork shall be th,e date of this Agre~ent unless otherwise indicated below. The 
~~~I~theW~rk,nolatertban.St~fY.~ellc;.411 <. ~7 )calendardays 
~!i~ .... · :-~. ,., ~-- .,, .. , ~bJ_ect. to adjustment as provtd~ m Article 10 and Article 11. 
{!f!#(j • .,. dpiqjf co~~- if ll differs from the date of thiS Agreement.) 

j ~~O.f ~t, the Contract Sum includes the following values related to portions of the Work: 
{l(~'Curdroct Srim among the major portions of the Work.) 

tr'odfilt'i(Jhe»aif( Value 

:f1\~~ &Jt~f-e oF V41Vt!:-S -kr payvuMf f>vrpose~. 

}_'M. ~>if arrfj are as follows: 
~and state the unit price; state the quantity limitations. if any. to which the unit price will be applicable.) 

Hem Units and Umitations 

§ 3.4 Allowances included in the Contract Sum, if any, are as follows: 
.~~:&fl/QWfD'P! and state exclusions, if any, from the allowance price.) .... Price ($0.00) 

Price per Unit ($0.00) 

~iifif~j" ~)t~~ $4-,t>Ot:>.OO ( ~r ~ou~~ dollar~) 

AlA Doct.ment A105lll-2007 (fonnerJy A105"' -1113 end A205"' -1113). Cot¥lclht 0 1993 and 2007 by The AmN1can lndlule d An::hitects. All 
l1ghta .....-..d.. WARNING.; Tl* AlA• Document Is protiiC:tld by U.S.~ lAW -.clllarndonll T,......, Unlutholt2lld NPf'OIIUc:tlon or 
dllllll 4on of lhla ~·~or .ny portion ol .. I'Mf ...ullin-ctvll-.cl crtm1n111 ...,....., -.c~ .. be pi'OMCUtlld tD 1M max111un 
ui1nt ,_.... undlr 1M .... ~- pennllled to repocb:e ten (10) copies dINa document when ClOII'lPIIMd. To report copyright violations of 
AJA COnlract Docunen1s. e-mel The American lnstlMe d Arc:tlieecls' legal c::otnel. ~-OlD· 

3 

Board of Zoning Adjustment
District of Columbia

Case No. 18725
29



§ 3.5 The Contract Swn is based upon the fon~·wing alternates, if any, which are described in the Contract Docwnents 
and hereby accepted by the Owner: 
(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the 
~ ~efJ! other alternates mbsequent to the execution of this Agreement, attach a schedule of such other 
a/tuitate.i.slwwing the amount for each and the date when that amount expires.) 

§ 3.1 The Contract Swn Sbijl include all items and services necessary for the proper execution and completion of the 
Work. 

AR11CLE 4.: PAY.IIENT 
§ 4..1 B~ on c0ntr8cfor's Applications for Payment certified by the Architect, the Owner shall pay the Contractor, in 
~ ~ ~)t.12, as_follows: 
(Iiuert ~ttinif!li.J!fr..~ and provisions for withholding retainage, if any.) 
-.f1. ·i-.iKff 4~~~ flfi·~~~t .LJ., /. .J.._ L - _j_J_ . -4- C . 
,,.~~,~~~··f{j:;~y T"'e U)'1.lf'Wf0f rvre ~~- arlf<>'-~"'' due Tl't>W1 
~~ ~~tet.~"lfp~ f>, fJ:tyMJ _W/~1"1 ~ f1ve- ul4'fd4r dav5 
~:~- .. ~. · . .': ~ .. ::or.~ hp.~ ver+rfi-ce~ fhe Afplt~, fttvlf(e#f dt-f(l>(.lvtft ~I 
l>e- ··~·~ .. :·~ · ~~ '-'&hti11+ k Mt1-ei(C&4~ &- P~~.$ BrvU4-e~. 
l~ Pa. <'iii@i~jh~~ the Contract ~ts shall bear interest ~m the date payment is due at the rate 
below, or m ~.JtiiriOf: at the legal rate prevailing at the place of the Project. 

AR11CLE 5 · INSUAANCE 
15. fThe ~~shall provide Contractor's general liability and other insurance as follows: 
(Insert specij{c bl.friraitce requirements and limits.) 

• t \ '""~\ • 

-JW. 'of~ Umlt of Liability ($0.00} 

~ ... ~b~Dr-'fo UMbvelfa cc~e wf-Htt E.-r-/e. I n.svr--ance.- ~ .. 
w\1-i\ 4Zt OOt)t DOD ecv~e-. 

§ 5.2 The Owner shall provide property insurance to cover the value of the Owner's property, including any Work 
provided under this Agreement. Tile Contractor is entitled to receive an increase in the Contract Sum equal to the 
insurance proceeds related to a loss for damage to the Work covered by the Owner's property insurance. 

§ 5..:3 The Contractor shall obtain an endorsement to its general liability insurance policy to cover the Contractor's 
obligations under Section 8.12. 

§ 5.4 Each party shall provide certificates of insurance showing their respective coverages prior to commencement of the 
Work. 

§ 5.5 Unless specifically pfC(!luded by the Owner's property insurance policy, the Owner and Contractor waive all rights 
against (l) eacli other and any of their subcontractors, suppliers, agents and employees, each of the othet, and (2) the 
Architect, Architect's consultants and any of their agents and employees, for damages caused by fire or other causes of 
loss to the elttent covered by property insurance or other insurance applicable to the Work. 
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ARTICLE 6 GENERAL PROVISIONS 
§ 6.1 THE CONTRACT 
The Contract represents the enure and mtegrated agreement between the parttes and supersedes pnor negot1at1ons, 
representations or agreements, e1ther wntten or oral The Contract may be amended or moddied only by a wntten 
moddicataon 10 accordance w1th Article 10 

§ 6.2 THE WORK 
The term "Work" means the construction and serv1ces requ1red by the Contract Documents, and 10cludes all other labor, 
materials, equ1pment and serv1ces prov1ded, or to be provided, by the Contractor to fulfill the Contractor's obhgattons 

§6.31NTENT 
The mtent of the Contract Documents IS to mclude all1tems necessary for the proper executlon and completion of the 
Work by the Contractor The Contract Documents are complementary, and what IS requrred by one shall be as bmdmg 
as 1f required by all 

§ 6A OWNERSHIP AND USE OF ARCHITECT'S DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS 
Documents prepared by the Architect are mstruments of the Architect's servace for use solely w1th respect to th1s 
Project The Architect shall retam all common law, statutory and other reserved nghts, mcludmg the copynght The 
Contractor, subcOntractors, sub-subcontractors, and matenal or equapment suppliers are authonzed to use and reproduce 
the mstruments of servace solely and exclusxvely for execution of the Work. The JDStruments of servtce may not be used 
for other Projects or for addattons to thts Project outsxde the scope of the Work wtthout the specific wntten consent of 
the Architect 

ARTICLE 7 OWNER 
§ 7.11NFORMATION AND SERVICES REQUIRED OF THE OWNER 
§ 7.11 If requested by the Contractor, the Owner shall furniSh all necessary surveys and a legal descnptxon of the site. 

§ 7.1.2 Except for perrruts and fees that are the responsxbthty of the Contractor under the Contract Documents, the 
Owner shall obtam and pay for other necessary approvals, easements, assessments and charges 

§ 7.2 OWNER'S RIGHT TO STOP THE WORK 
If the Contractor fads to correct Work whtch 1s not 10 accordance wtth the Contract Documents, the Owner may drrect 
the Contractor m wntmg to stop the Work until the correcbon IS made 

§ 7.3 OWNER'S RIGHT TO CARRY OUT THE WORK 
If the Contractor defaults or neglects to carry out the Work m accordance wtth the Contract Documents and fads wtthm 
a seven day pertod after recetpt ofwntten notice from the Owner to commence and continue correcbon of such default 
or neglect wtth dahgence and promptness, the Owner may, wtthout prejudice to other remedtes, correct such 
defictenc1es In such case, the Contract Sum shall be adjusted to deduct the cost of correctton from payments due the 
Contractor 

§ 7 A OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
§ 7 A.1 The Owner reserves the nght to perform constructlon or operations related to the Project wtth the Owner's own 
forces, and to award separate contracts 10 connectiOn wtth other porttons of the Project 

§ 7.4.2 The Contractor shall coordinate and cooperate wtth the Owner's own forces and separate contractors employed 
by the Owner 

§ 7.4.3 Costs caused by delays or by Improperly ttmed actavtttes or defective construcbon shall be borne by the party 
responsible therefor 

ARTICLE 8 CONTRACTOR 
§ 8.1 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDmoNS BY CONTRACTOR 
§ 8.1.1 Executton of the Contract by the Contractor IS a representation that the Contractor has VISited the site, become 
fanuhar with local conditions under whtch the Work ts to be performed and correlated personal observations With 

reqwrements of the Contract Documents 

AJA Document A105,. - 2007 (formerly A105"' -1993 and A205• -1993). CopJrlght e 1993 and 2001 by The Amencan 1nst11ute of An:tlltects Aii 
rlgbla .-ved. WARNING This AlA• Doc:ument Is protected by U S Copyright Law ana International Traaties Unauthonmd repraductlon or 
distribution of this AlA• Document, or any portion of 1t. may result In severe cMI and crlrmnal penalties, and Will be prosec:uted to the lllllllimum 
extent possible under the,_ Purchasers are permitted to reproduce ten (10) copies of this document when oompleled To report QOPYI1!Ihl VIolations of 
AlA Contract Documents, e-mail The Amencan lnsblute of Archrtec:ls'legal counsel copyright@aia.org. 
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§ 8.1.2 The Contractor shall carefully study and compare the Contract Documents wtth each other and wtth mfonnabon 
furmshed by the Owner Before commencmg acttVJtles, the Contractor shall ( 1) take field measurements and venfy field 
condltlons, (2) carefully compare this and other mfonnatlon known to the Contractor wrth the Contract Documents, and 
(3) promptly report errors, mconsistencies or omrssions discovered to the Architect 

§ 8.2 CONTRACTOR'S CONSTRUCTION SCHEDULE 
The Contractor, promptly after bemg awarded the Contract, shall prepare and subnut for the Owner's and Arclutect's 
mformatlon a Contractor's constructton schedule for the Work 

§ 8.3 SUPERVISION AND CONSTRUCTION PROCEDURES 
§ 8.3.1 The Contractor shall superviSe and direct the Work, usmg the Contractor's best skill and attention The 
Contractor shall be solely responstble for and have control over construction means, methods, techmques, sequences 
and procedures, and for coordmabng all portions of the Work 

§ 8.3.2 The Contractor, as soon as practicable after award of the Contract, shall fumrsh m wntlng to the Owner through 
the Architect the names of subcoptractors or supphers for each portion of the Work The Contractor shall not contract 
wtth any subcontractor or suppher to whom the Owner or Architect have made a trmely and reasonable obJection 

§ 8.4 LABOR AND MATERIALS 
§ 8.4.1 Unless otherwise provided m the Contract Documents, the Contractor shall proVIde and pay for labor, materials, 
equipment, tools, utdibes, transportation, and other facdrbes and servtces necessary for proper executton and 
completion of the Work. 

§ 8 4.2 The Contractor shall enforce stnct discrplme and good order among the Contractor's employees and other 
persons carrymg out the Contract Work. The Contractor shall not permtt employment of unfit persons or persons not 
sktlled m tasks asstgned to them 

§ 8 5 WARRANTY 
The Contractor warrants to the Owner and Architect that ( 1) matenals and equtpment furntshed under the Contract wtll 
be new and of good quality unless otherwtse reqwred or permttted by the Contract Documents, (2) the Work wtll be 
free from defects not mherent m the quahty reqwred or perrmtted, and (3) the Work wtll conform to the reqwrements of 
the Contract Documents. 

§8.6TAXES 
The Contractor shall pay sales, consumer, use and s1m1lar taxes that are legally requtred when the Contract IS executed 

§ 8.7 PERMITS, FEES AND NOTICES 
§ 8 7.1 The Contractor shall obtam and pay for the buddtng permtt and other permtts and governmental fees, hcenses 
and Inspections necessary for proper execution and completron of the Work 

§8.7.2 The Contractor shall comply wtth and give notices required by ~,~gencres havmgJunsdrctJOn over the Work If the 
Contractor performs Work knowing tt to be contrary to apphcable laws, statutes. ordtnances, codes, rules and 
regulations, or lawful orders ofpubltc authonttes, the Conk'actor shall assume full responsibihty for such Work and 
shall bear the attnbutable costs The Contractor shall promptly notify the Archttect m wntmg of any known 
mconststencies tn the Contract Documents with such governmental laws, rules and regulations 

§ 8 8 SUBMITTALS 
The Contractor shall promptly revtew, approve m wntmg and subrmt to the Architect Shop Drawmgs, Product Data, 
Samples and stmtlar subrruttals reqmred by the Contract Documents Shop Drawmgs, Product Data, Samples and 
stmrlar submtttals are not Contract Documents 

§ 8.9 USE OF SITE 
The Contractor shall confine operat1ons at the s1te to areas perm1tted by law, ordmances, permtts, the Contract 
Documents and the Owner 

§ 8.10 CUTTING AND PATCHING 
The Contractor shall be responstble for cuttmg. fittmg or patchmg reqmred to complete the Work or to make rts parts fit 
together properly 

AJA Document A105111 - 20071far'me!Jy A105• -1993 and A205• -1993)- Copyright© 1993 and 2007 by The Amencan Institute of Arctntacts All 
righta reserved WARNING This AJA•Doc:ument Is protecl8d by U.S. Copyright Law and InternatiOnal Treaties Unauthorized reproduction or 
distribution of t111a AJA•Document. or any portion of ft. may result In _,. c:lvil and crlmmal penalties, and wiU be prosecuted to the maximum 
extent possible under the law Purthasers are penmtted to reproduce len ( 10) copies of tiUs document when compleled To report copynghl violations of 
AlA Contract Documents, HT181I The Amencan Institute of Archttecls legal counsel copyrlght@ala org 
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§ 8.11 CLEANING UP 
The Contractor shall keep the premtses and surroundmg area free from accumulation of debns and trash related to the 
Woik. At the completton of the Work, the Contractor shall remove tts tools, constructton equtpment, machmery and 
surplus matenal, and shall properly d1spose of waste matenals 

§ 8.12 INDEMNIFICA'nON 
To the fullest extent penmtted by law, the Contractor shall mdemntfy and hold hannless the Owner, Arch1tect, 
Architect's consultants and agents and employees of any of them from and agamst clanns, damages, losses and 
expenses, tncludmg but not lumted to attnmeys • fees, ansmg out of or resultmg from performance of the Work, 
provtded that such claun, damage, loss or expense IS attributable to bodlly tnJury, Sickness, dtsease or death, or to tnjury 
to or destructiOn of tangible property (other than the Work itself), but only to the extent caused by the neghgent acts or 
ormss1ons of the Contractor, a subcontractor, anyone duectly or mdtrectly employed by them or anyone for whose acts 
they may be hable, regardless of whether or not such clann, damage, loss or expense IS caused m part by a party 
mdemrufied hereunder 

ARnCLE 9 ARCHITECT 
§ 9.1 The Archite<:t wtll provtde admm1stratmn of the Contract as descnbed m the Contract Documents The Archttect 
wtll have authonty to act on behalf of the Owner only to the extent provided m the Contract Documents 

§ 9.2 The Architect wtll VISit the stte at mtervals appropnate to the stage of constructton to become generally farmhar 
wtth the progress and qualtty of the Work 

§ 9.3 The Architect wtll not have control over or charge of, and wtll not be responstble for, constructton means, 
methods, techruques, sequences or procedures, or for safety precautmns and programs m connection with the Work, 
smce these are solely the Contractor's responstbihty The Archttect wtll not be responsible for the Contractor's fatlure 
to carry out the Work m accordance with the Contract Documents 

§ 9.4 Based on the Architect's observations and evaluations of the Contractor's Appbcattons for Payment, the Architect 
wtll revtew and certtfy the amounts due the Contractor 

§ 9.5 The Architect has authonty to reject Work that does not conform to the Contract Documents 

§ 9.6 The Archttect wtll promptly revtew and approve or take appropnate acbon upon Contractor's submtttals, but only 
for the bmtted purpose of checking for conformance with informatton giVen and the destgn concept expressed in the 
Contract Documents 

§ 9.7 The Architect wtll promptly mterpret and dectde matters concem10g performance under, and reqwrements of, the 
Contract Documents on wntten request from etther the Owner or Contractor 

I 9.8 Interpretations and dectstons of the Archttect wtll be conststent wtth the 10tent of and reasonably 10ferable ftom the 
Contract Documents and wdl be m wntmg or m the form of drawmgs When makmg such mterpretattons and dectstons, 
the Architect will endeavor to secure fatthful performance by both Owner and Contractor, wdl not show part1al1ty to 
etther and wtll not be hable for results of mterpretattons or deciStons-rendered 10 good faith 

§ 9.9 The Archttecf s duttes, responstbtltties and btnlts of authonty as descnbed 10 the Contract Documents shall not be 
changed wtthout wntten consent of the Owner, Contractor and Architect. Consent shall not be unreasonably wtthheld 

ARnCLE 10 CHANGES IN THE WORK 
§ 10.1 The Owner, wtthout mvahdabng the Contract, may order changes m the Work wtthm the general scope of the 
Contract consiSbng of addtbons, delettons or other revisions, the Contract Sum and Contract Ttme bemg adjusted 
accordmgly m wntmg If the Owner and Contractor can not agree to a change m the Contract Sum, the Owner shall pay 
the Contractor Its actual cost plus reasonable overhead and profit 

§ 10.2 The Architect wtll have authonty to order mmor changes m the Work not mvolvmg changes m the Contract Sum 
or the Contract T1me and not mconsistent wtth the 10tent of the Contract Documents Such orders shall be m wntmg and 
shall be bmdmg on the Owner and Contractor The Contractor shall carry out such orders promptly 

AlA Document A105"" - 2007 ~y A105• -1993 and A205,. -1993) Copynght@ 1993 l!fll.l2007 by The American lnstlluta of Arctutecls All 
rlglda reserved. WARNING 1lda AIA•Documenlla pratac:ted by U S Copyright Law and lntemall-.1 Treaties Unauthorized ....,roductlon or 
distribution of this AlA• Document. or any portion of It, may result In severe civil and criminal penalties, and wiD be prosec:utad to the llllPdmum 
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§ 10.3 If concealed or unknown physical conditions are encountered at the stte that differ materially from those mdicated 
m the Contract Documents or from those conditions ordmanly found to exist, the Contract Sum and Contract Time shall 
be subject to equitable adjustment 

ARTICLE 11 TIME 
§ 11.1 Time limits stated m the Contract Documents are of the essence of the Contract. 

§ 11.2 If the Contractor ts delayed at any time in progress of the Work by changes ordered in the Work, or by labor 
disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the Contractor's control, the 
Contract Time shall be subject to equitable adjustment. 

ARTICLE 12 PAYMENTS AND COMPLmON 
§ 12.1 CONTRACT SUM 
The Contract Sum stated in the Agreement, mcludmg authorized adjustments, ts the total amount payable by the Owner 
to the Contractor for performance of the Work under the Contract Documents. 

§ 12.2 APPUCAOONS FOR PAYMENT 
§ 12.2.1 At least te~;.~ days before the date established for each progress payment, the Contractor shall submtt to the 
Architect an itemized Application for Payment for Work completed in accordance with the values stated in the 
Agreement. Such Application shall be supported by data substantiating the Contractor's right to payment as the Owner 
or Architect may reasonably require. Payments shall be made on account of materials and equipment delivered and 
suitably stored at the site for subsequent mcorporation in the Work. If approved in advance by the Owner, payment may 
similarly be made for materials and equipment stored, and protected from damage, off the site at a location agreed upon 
in writing. 

§ 12.2.2 The Contractor warrants that title to all Work covered by an Application for Payment Will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment, all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
the best of the Contractor's knowledge, information and behef, be free and clear ofliens, claims, security interests or 
other encmnbrances adverse to the Owner's mterests. 

§ 12.3 CERTIFICATES FOR PAYMENT 
The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue to the 
Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is properly 
due, or notify the Contractor and Owner in writing of the Architect's reasons for withholding certification m whole or in 
part. 

§ 12A PROGRESS PAYMENTS 
§ 12.4.1 After the Architect has tssued a Certificate for Payment, the Owner shall make payment in the manner provided 
in the Contract Documents. 

§ 12.4.2 The Contractor shall promptly pay each subcontractor and suppher, upon receipt of payment from the Owner, 
an amount determined in accordance with the terms of the applicable subcontracts and purchase orders. 

§ 12.4.3 Neither the Owner nor the Architect shall have responsibility for payments to a subcontractor or supplier. 

§ 12.4.4 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner 
shall not constitute acceptance of Work not in accordance wtth the requirements of the Contract Documents. 

§125SUBSTANnALCOMPLEnON 
§ 12.5.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for its 
intended use. 

§ 125.2 When the Work or designated portton thereof ts substantially complete, the Architect will make an inspection to 
determine whether the Work is substantially complete. When the Architect determines that the Work is substantially 
complete the Architect shall prepare a Certificate of Substantial Completion that shall establish the date of Substantial 
Completion, shall establish the responsibilities of the Owner and Contractor, and shall fix the time within which the 

NA Document A105"' - 2007 ~ A105111 -1993 and A205'"' -1tt3). Copyright 0 1993 a~ 2007 by The Amencan Institute of An::hitects All 
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distribution of this AlA• Document, or any portion of It, may result In aeyere civil and criminal penalties, and will be prusec:utec1 to lhe maximum 
extent possible under the law. Purchasers are pemutted to reproduce ten (10) copies of thiS document when completed. To report copyright VIOlations of 
AlA Contract Doc:urnents, a-mall The Amencan lnstdute of Architects' legal counsel, copynght@ala erg 

8 

Board of Zoning Adjustment
District of Columbia

Case No. 18725
29



I nit. 

Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract 
Documents shall commence on the date of Substantial Completion of the Work or destgnated portion thereof unless 
otherwise provided in the Certificate of Substantial Completion. 

§ 12.6 FINAL COMPLETION AND FINAL PAYMENT 
§ 12.6.1 Upon receipt of a final Apphcation for Payment, the Architect w1ll inspect the Work. When the Architect finds 
the Work acceptable and the Contract fully performed, the Architect will promptly issue a final Certificate for Payment 

§ 12.6.2 Final payment shall not become due until the Contractor submits to the Archttect releases and wa1vers of hens, 
and data establishing payment or satisfaction of obligations, such as receipts, claims, security mterests or encumbrances 
arising out of the Contract. 

§ 12.6.3 Acceptance of final payment by the Contractor, a subcontractor or matenal suppher shall constitute a Wll.iver of 
clamlS by that payee except those prevaously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment. 

ARTICLE 13 PROTECTION OF PERSONS AND PROPERTY 
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and prograrrlS, 
including all those required by law in connection with performance of the Contract. The Contractor shall take 
reasonable precautions to prevent damage, injury or loss to employees on the Work, the Work and materials and 
equipment to be incorporated therein, and other property at the site or adjacent thereto. The Contractor shall promptly 
remedy damage and loss to property caused in whole or in part by the Contractor, or by anyone for whose acts the 
Contractor may be liable. 

ARTICLE 14 CORRECTION OF WORK 
§ 14.1 The Contractor shall promptly correct Work reJected by the Architect as failing to conform to the requtrements of 
the Contract Documents. The Contractor shall bear the cost of correcting such rejected Work, including the costs of 
uncovenng, replacement and additional testing 

§ 14.2 In addition to the Contractor's other obligations includmg warranties under the Contract, the Contractor shall, for 
a penod of one year after Substantial Completion, correct work not conforming to the requirements of the Contract 
Documents. 

§ 14.3 If the Contractor fails to correct nonconforming Work wtthin a reasonable time, the Owner may correct tt in 
accordance with Section 7.3. 

ARTICLE 15 MISCELLANEOUS PROVISIONS 
§ 15.1 ASSIGNMENT OF CONTRACT 
Neither party to the Contract shall assign the Contract as a whole without written consent of the other. 

§ 15.2 TESTS AND INSPECTIONS 
§ 15.2.1 At the appropriate times, the Contractor shall arrange and bear cost of tests, inspections and approvals of 
portions of the Work required by the Contract Documents or by laws, statutes, ordtnances, codes, rules and regulations, 
or lawful orders ofpubbc authorities. 

§ 15.2.2 If the Architect requires additional testing, the Contractor shall perform those tests. 

§ 15.2.3 The Owner shall bear cost of tests, inspections or approvals that do not become requirements until after the 
Contract is executed. 

§ 15.3 GOVERNING LAW 
The Contract shall be governed by the law of the place where the ProJect is located 

ARTICLE 16 TERMINATION OF THE CONTRACT 
§ 16.1 TERMINATION BY THE CONTRACTOR 
If the Architect fails to certify payment as provided in Section 12.3 for a period of 30 days through no fault of the, 
Contractor, or if the Owner fails to make payment as provided in Section 12 4.1 for a period of 30 days, the Contractor 
may, upon seven additiOnal days' written notice to the Owner and Architect, terminate the Contract and recover from 

AlA Document A105•- 2007 ~Y A105"' -1913 and A205111 -1993). Copyright@ 1993 and 2001 by Th~ American lnsbtute of Architects All 
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the Owner payment for Work executed including reasonable overhead and profit, and costs incurred by reason of such 
terminatiOn. 

§ 16.2 TERMINATION BY THE OWNER FOR CAUSE 
§ 16.2.1 The Owner may tenninate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to subcontractors for matenals or labor in accordance with the respective 
agreements between the Contractor and the subcontractors; 

.3 persistently disregards laws, ordinances, or rules, regulations or orders of a public authority havmg 
jurisdiction; or 

.4 ts otherwise guilty of substantial breach of a provtston of the Contract Documents. 

§ 16.2.2 When any of the above reasons exist, the Owner, after consultation with the Architect, may without prejudice to 
any other rights or remedies of the Owner and after giving the Contractor and the Contractor's surety, if any, seven 
days' written notice, terminate employment of the Contractor and may 

.1 take possession of the site and of all materials thereon owned by the Contractor, and 

.2 finish the Work by whatever reasonable method the Owner may deem expedient 

§ 16.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 16.2.1, the Contractor shall not 
be entitled to receive further payment until the Work is finished. 

§ 16.2A If the unpaid balance oftbe Contract Sum exceeds costs offmishmg the Work, such excess shall be paid to the 
Contractor. If such costs exceed the unpaid balance, the Contractor shall pay the difference to the Owner. This 
obligation for payment shall survive termination of the Contract. 

§ 16.3 TERMINATION BY THE OWNER FOR CONVENIENCE 
The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. The Contractor 
shall be entitled to receive payment for Work executed, and costs incurred by reason of such termination, along with 
reasonable overhead and profit on the Work not executed. 

ARTICLE 17 OTHER TERMS AND CONDITIONS 
(Insert any other terms or condztmns below.) 

This Agreement entered into as of the day and year first written above. 
(If required by law, rnsert cancellation period, drs closures or other warning statements above the signatures.) 

'"- ~~ 1\£.J ~t«IA fM.,er- .5'~~ L-JiJW~UJc.uK.. 
(Prznted name, title and alidress) (Printed name, title and address) PtJ:L.S 1 ~(UV T 

~IS3 t, T Sn..-:1- tJW t:/'5.5"7 R~~a~ ~ 

"-! 1:> L.-oJ?s f' 
LICENSE NO.: J 0 l 0· ~ fi 73 
JURISDitnON:.____;:,J)c_~-------

CAUnON: You should sign an original AlA Contract Document, on which this text appealS In RED. An original assures that 
changes wU1 not be obscured. 
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Account Activity 
Activity for your account is displayed below. dtek the 
check number hyperlink to view a ctteck 1mage if 
available for your account. 

Account Name: 
Account Number: 
As of Date: 
Current Balance: 
Available Balance: 
Dividend Earned YTO: 
Dividend Earned Last Year: 

Checking 

11/5/2013 

To inqUJre about a transaction, send us a Se<;ure Message 

,....,-,:] Select 
9/30/2013 CHECK ~.:= 2008 cat egory 

9/23/2013 CHECK r::J 106 

Related Tn'lk!l and Link" 

Download Transaction HUitotY 

Send Us • Mus~ge 

"dd Categorl•• 

VIew / l:"d•t Categorlu 

.kelp Wtth This Page 

V••w S.ess•ort Summilry 

Select 
Category 

($13,000.00) $ 

($17 ,290.00) $ 

Teh (202) 2!2· 6<100 
hx: (202) 683·2380 

US e. Canada Toll Freel 1·800·9·BFSFCU 

Equ.al Housing Lemler ~ 
Your U~vinos f<K!ar•llr Insured to at feut $2!50,000 

and backed bv the ful fa•tll and uedrt of the United Rs:[:llr•W 
States Govemmenl. llatfonal O.dlt Union 1-lll.lli-ilii.lll-1 

Admlnt.tnotion, • u.s. Government Agency. 
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****HAND DEUVERED September 29, 2013 9:45PM** 

Mr. Rafael Romeu 

1536TST, NW 

Washington, DC 2009 

Dear Mr. Romeu, 

This is to advise you that your plan to construct a deck behind your property at the above address is not 
in compliance wJth the District's building and code requirements for the following reasons: 

• The plans presented to me by your architect and received by me on August 3, 2013 do not show 
my legally sufficient easement as indicated in the deed to your property, 

• Those plans Intend to considerably alter both the vertical and horizontal dimensions accorded 
me under the easement in your deed, 

• Disturbance of that easement in the absence of my consent Is not legally permissible, 

• If these plans were used to obtain a building permit -again without a showing of my easement­
they are deficient on their face and any construction on your part is in violation of the District's 
requirements, 

• Those plans appear to disturb my easement such that I would be unable to transport my 
garbage to the alley; I would be unable to safely move through that easement and that 
disturbance would otherwise present an unacceptable public health hazard, 

• Your plans for a ,reconstruction" of a deck behind your property do not meet the District's 
building code requirements, 

• You have not complied with the public display of a building permit for the requisite notice 
period; there is a paper attached to the inside of your front window facing the alley to the east 
of your property, but it is not possible to ten whether the same Is a legitimate building permit. 
Moreover, if this is a legitimate building permit. it certainly does not satisfy the District's 
requirements that it must be prominently displayed and visible from the front of vour house, 

• Given the deficiency with the display of what may be a building permit, you are not in 
compliance with the District's requirements and the construction that you may have already 
undertaken is In violation of those requirements. 

Given these and other reasons, you must cease and desist from any further construction until or unless 

you have remediated the considerable problems above. The spray paint in my easement indicating a 

construction marker of some kind suggests that you intend to proceed wjth this project and you must 
stop immediately until such time as my property rights and the property rights of the residents at 1540 T 
ST, NW and others have been considered. Failure by you to cease work on this project wlll result In 
notification to the appropriate building and construction authorities within the District and you may 

subject yourself to fines, penalties and other legal action. 
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I have discussed your illegal construction with others in the neighborhood and I have learned that you 
have neither consulted with nor received their consent to proceed. I note, too, that you appear to have 
already commenced some kind of construction on your property bounded by your fence and, given the 

absence of a properly posted building permit, you are likely already in violation of the District's building 
and code requirements. 

I am available at a mutualfy agreeable date and time to discuss this matter further. 

Sincerely, 

~~~ 
1538TST, NW 

Washington, D.C. 2009 

cc: 

Attorney 

Other Neighbors 

The District Department of Consumer and Regulatory Affairs 
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Exhibit N - the Notice to Revoke the Building Permit 
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* 
GOVERNMENT OF THE DISTRICT OF COLUMBIA 

DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

Inspection and CompUanc:e Administration & 
Permit Operations Division 

NOTICE TO REVOKE BUILDING PERMIT NO. B1309278 

To: Rafael Romeu 
1536TSt,NW 
Washington, DC 20009 

Re: 1536 T St, NW (Square 0191, Lot 0098) 

This is official notice from the Department of Consumer and Regulatory Affairs 
("DCRA") that Building Permit No. B 1309278 is hereby revoked, effective sixty (60) days from 
the date of service of this notice. The grounds for revocation are foood at 12A DCMR § 
105.6(6) which authorizes DCRA to revoke a building permit when "the code official determines 
that the permit has been issued in error." 

Specifically, DCRA's Zoning Administrator has determined that Building Permit No. 
B 1309278 was issued in error because it allows for construction that violates the District of 
Columbia Zoning Regulations. Your permit approved the construction of a rear deck addition at 
1536 T St, NW. After additional review, the Zoning Administrator has determined that the 
addition will encroach into the required rear yard setback and will result in the lot occupancy 
exceeding the permissible maximum lot occupancy. See 11 DCMR § 403.2. Accordingly 
DCRA is revoking Building Permit No. B1309278, effective sixty days from the date of service 
of this notice. 

RIGHT TO APPEAL 

You have the right to appeal the revocation of your buil~g permit. To appeal, you must 
mail or hand deliver a request for a hearing to the District of Columbia Board of Zoning 
Adjustment, 441 4th St, NW, Suite 210 S, Washington, DC 20001 within sixty (60) days. If you 
do not request a hearing within the time and manner specified in this notice, your permit will be 
immediately revoked without any furl;her written notice. 12A DCMR § 105.6.1(1). 

Date: 

Any questions about this letter may be directed to my office at (202) 442-4542. 

J:l-t.-!3 {Jjj ~ 
Rabbiah Sabbakhan, ChiCfBuilding Official 

1100 4* St., SW., Salte 410, WubJnatuu, D.C 21024 
Phoae: (20%) 481-3524 Fu: (202) 4711-5'751 
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Exhibit 0 - A letter from the Contractor Explaining the 
Difficulty in Returning the Wood 
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SLK CONSTRUCTION 
8557 HORSESHOE LANE 
POTOMAC, MARYLAND 20854 

February 20, 2014 

Mr. Rafael Romeu 
1536 TStreet, N.W. 
Washington, DC 20009 

RE: 1536 T STREET, N.W. DECK PROJECT 

Dear Mr. Romeu, 

Per our conversation last month, I am writing to explain the situation with the wood materials I 
have been storing to be used for the construction of your deck, which we purchased at your direction, in 
July, 2013. 

As you know, the understanding in our agreement was that, for various reasons explained below, 
the wood not only cannot be returned to the supplier where it was purchased, but it would also be 
extremely diffiCult to re-sell to any other customer, and if we manage to re-sell it, it would be for a 
drastically reduced price. 

The wood that we purchased, as you know, is an extremely dense hardwood of rare quality and 
limited availability. It is Brazilian Ipe hardwood, also known as Brazilian walnut As noted in the articles, 
Brazilian IPE wood is very rare and of an extremely dense compQSition. As you can imagine, this wood 
material has a limited vatue for any deck other than the deck for which it was crafted; i.e., your deck. So 
the hardness and lengths of the cuts of Ipe make it useful for this project, and of much less value to 
anything else (eg walls, interior flooring, other decks that are of different sizes or shapes, etc., so we 
have lost it if not used on this deck. 

As you might expect, for the reasons explained herein, we have no recourse to send the wood 
back to the supplier and get a refund. Nor do we have much likelihood of re-setling the wood without a 
drastic discount, as the wood is only available as a special order purchase to the cost for any potential 
purchaser. Attempting such a re-sell is a time consuming process for us, as well. We can hold the wood 
on a consignment basis for a limited time, but I would not expe_ct to receive more than 20% of Its value, 
and we would have to deduct our storage and marketing time and costs from any sale amount as well. 
Therefore, it is unlikely that you wm see any refund from the wood. 

Unless I hear differently from you, I Will continue to hold the wood here In my shop. If the 
project goes forward in the end, I will be happy to discount all the storage costs. Please keep me posted 
on the progress of your variance request. 

Sincerely, 

Sergey Kovalchuk 
President, SLK Construction Board of Zoning Adjustment

District of Columbia
Case No. 18725
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866) 210-0567 ~ 

Wbatls PE? I Home I Help I Cllf1l:lct Us I FAQ 

Specials Groups 1 Loungers 1 lllble:$ I Chain Chests 1 Berlchu , Occasional Tllllia$ 1 Cushions 0 8s 1 AccessOO.s I Fabrics 

What is IPE? 
lpe (PI'~ •oo-poy") is a large tropical hotdwood tree thai grows abl.ndarijy ~holl Cerbal ard So\lh Amorica. lpe wood Is priZDd for Is dlnblllty, 
strervlh, and its ratiJ'QI resisGnce to decay. wet cordilons, and Insect lrlestatlon. lpe's rematbble properties haw 11hady made t the top choia! for 
commer-cial and reslden~ decking. It b thG wood l.fiCd on thG famous AlbrCfe cay boardWallcl 

Given ls wef.establishtd rep!.tation as a promk.m doc:krQ materia~ lpe wood is an obvious c:hDic9 lor oUdoor 1\nib.A. In addtion to is strergth, l has 11 bcadN 
darlc color ard 11 tlgti gain that gives l a wry conslster& colocirli-

You may be wonderirg wt?t lpo Is not moro wldoly used fllf Ol£1oor fwnl\n. ThB lfiSWer Is siq)le- the wood is so hard that il can be dlflcUt to maclloo lrto a 
frished product. We hiMI solved ttis problem with advanced maralaetlling tOch1iqUil$ and we are proud to offer you our excejtlorel lpo wood Ol.tdoor flrrltlle 
priced for a great value. 

Physical Properties ot lpe 

Hanlness: ThB pbfslcal hordness of lpe is l1!fl'llrbble. 'Tha graph bolow sl-ows thG reli!5ve hardnllGs of lpe alorg wth sewral poplar woods. ThB mttgs aro from 
tho Jari<a test, OOil"IIIIOriy used to measa.n wood hanh\ss. lt Is tho ~ of polhls per sq..oro lrl:fl reql.i"ed to cti\1& a smaJ steal bill hall Is dlametllr lrCo the 
sufac:e of the wood. lpe wood Is more then 368'1. harder !hen r• wood! 

Density: ThB ftrs1 fNrG youwl notice abc>U 01.t lpe woodflrnibn Is how huvyt is. lnfaet.lpe Is the he~woodtl-.al lsawlable (or commen:lal wage As 
youcansee below, lpo Is S\4)er-<lense, as ~by the welgli otthe wood lnpoc.nis per c:Ulic loot. lpo wood Is 40'11. hoil\4orttanTeakwoodl 

p.,..s;L .. 1~~-.nm:')(.}.,.t.M\\~ p...,11J,p.u( ..J,;.:.f"..,t 

ll'£ 

OM 

tuk ( ~~~~~~~~ 

Sou-c:es for Wood Meastnlmarts-Wood Hencbook: Wood as 81) Cnt;Jf,_-fng Material, US Forest Sotvlce; Troplcaf Tlmbot3 of the World, US Forest Sol'ollco. 

American Woodwon<er Magazine Praises lpe Wood 
M edl&:atiol'IOII article 8bolt lpe wood appearod In American Woodwoi1Cer ~. wNch Is ~ bot Road&l's ~ Rtlld U10 Al1lclo 

Environmental Con$lcler.ltions 
I pe ls a commercialy wluabia !roo ttra1 grows tt'ro<VIOU Sotth America In many types of habitats. lpo is not an enclatGered speclos. Soma of 01.t CUTerl ~ ol 
lpe wood Mil.ra hes a Forest Stewardship ColllCII (FSC) certification, which Is by far the ITiiOSt respeeted forestly practices G811l"ation in the world. We ero 
c:o~rily ~ the~ of FSC certlled lpo wood ard we wl strtvo to offer as nu:h FSC certlied prodld to ow customers as posslble. Wo e11C01.ta90 
sustalllltblo forestry practices, whictl offer the bHt remedy to explolative deforestation 

Aclditional lpe tnfoll'nlltion 
These days-, there~ tna!¥ eJUns made abol.t dlferOII ~~J9r~~-We ercotn.ge you to research lpe for yot~Sel. SearctirQ the web for 
"lpe woc4' ylolds pletiy oflrfocmalion, especially oboU lpe cleckklJ, end you can~o foryo\ISGII how tisilly !tis wood is praisod. Also. you will find sles wth lpe 
Wormalion on 01.t ~ P'Vl-

lpe (or lp6) is also known as lr0174'ood, Braziian Want, Pau Lope or L.apGcho. lpe generaly refers to al species« the Tebelxia ge!IJ5 

J;JQmel~l~IL&wlllai~ I QlS I~I~l~l~IQ!Isl~l~ 
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Wbat is Jpe Wood? I Definition oflpe Wood I What is Brazilian Ipe Wood? l:dlp://poolandpatio.about.com'odlpatioglossary/g/Wbat-Is-Ipe-Vko<Lh. .. 

1 ofl 

Ab:utcom Pool &: Patio 

What is Ipe Wood? 
By Usa Hallett 'taylor 

Oefln.ltlon: I pe Is a hardwood t'rom Bn121Uan rainforests that has 
game red lots or attention In the past decade or so. Why? For one 
thing. It's as hard -- or Mtrder --than nails. lpe IS so dense that It 
oft.eD needs to be predrllled before pieces are cxmnected. Some 
oompare Its strength to that of steel. 

Other attributes or lpe wood lndude: 

• OunJbiUty: Jpe can last more than 25 years outdoors. 
• axHrlendly; 100% natural wood. 
• Hold, tire, weather and pest 4-eslstant. 
• R.eslsts surface scratdles. 

The term lpe lumber or lpe wood Is often dustered with other 

troplc31 hardwOOds that share similar dlaracterlstlcs, especially for 
outdocx- fumJture. 

Pronunciation: fee-pay 

The l<.ma outdoor bench In pe 
rt<>mAIIol<>...,_ P- c....r.esy of Prlc<!Gr4bber 

Also Known As: Brazilian walnut. Bn12111an hardwood, Ironwood, Amapa, cortex, Guayacan, Ror Amar111o, Greenheart, Madera negra, Tahuarl, Lapacho 
negro, Poul, Bethabarra, TaJibo, Mataverde, Thbebula, cumaru (Diptertx odonlt<J) and jarrah (EuaJ/yptus mllrglnatlJ). In France, It Is known as bois lpe. 

Altem ate Spellings: I~. lpe, lpe 

Common MJsspelllngJ~: lp8y, lpey 

El!llmplu: 

Amy diOSe lpe over teak for her new ~ 11Hnl!JH:e1 because It was less expensive and IS equally lf not more dunJble. 

Thlo Abo<Jt~m P4fJt: h<Js ~ 0(1tlm~ for print. To view eNs -ln/tsorlg/M/ form, pT~ visit: tl:tg:~~.6~t:tm>l~~h:JJ/!::.~ 
020J 4 llbout.<»m, l.J>c. All r1ghc n=:erved 

Llllh ...... . rtlciO: 

L h!lp://poolondpotjo.abcut.a>m/cd/h<W~U>It>dtconttac:tor/s•{Rcu·2012·a..t·P>'"'·Fumt:ut•..ffakts.htm 

2121/2014 9:17 Pl\ 
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Ipe: \VOod Thats Tough as Nails - WSJ.com http:l/onlire.wsj.com'mws/artic1es/SB1000087239639044486820457 ... 
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Wood That's Tough as Nails 
What natural building material is highly durable, 1-esistsjlames an.d doesn't float? It's ipe wood, a material that upscale 
b1tilders and interior designers are increasingly incorporating into their plan.s. But density comes at a price. 

By ALYSSA ABKOWITZ 

oct 25, 2012 5:45p.m. ET 

lpo is cte c;l the denl!est hardnoods avallal:le. EmJfJJ 
Dubuisson 

lpov.ood ellen Is used -sasdec:IOng end slcllng 
Uh<ru 0e$fl1l 

lpe v.ood losls a mlrimlrn o1 25 yews, alhougll many 
an:IUII!cls say It can ll:st up tc half a eenbJly If 
~·ned properly. G«ty lmagos 

. ·~ 

What is it? Also called Braziian wailut, ipe (pronounced ee-pay) wood is typicaly found in South 
America and some parts of CentraiAmerica.lt is one of the densest hardwoods available, three 

times harder than cedar. tpe has the same fire rating as concrete and steel, meaning It resis1s flames 
much longer than softer woods, and is so dense that it doesn't float in water. 

How is it used? Because of its durability, ipe mod often is used outdoors as decldng and siding. 
Inside, it's typica.By seen in flooring or cabinetry. For indoor use, the wood has to be kiln-dried to 
remove rroisture, 'htlich keeps it from warpi~ or cracking, says Scott ZUbrow, architectural specialist 
at General Woodcraft in New London, Conn. 

Pros: Like recMoPod, it ·has a natural oil that keeps bugs out; it's resistant to mildew and decay, making 
it ideal for coastal construction. lpe WOOd lasts a rrinimum of 25 years, altholl{tt many architects say 
it can last up to half a century if mainlalned properly. 

Cons Holes must be predriled for screws. Its high oil and iannin content makes it cifficult for paint to 
adhere. The hardness mal<es It unsuita~ for intricate woodworking. It's also difflcul: to ensure the 
hardv.ood comes through legitimate channels. Earlier this year, ipe wood accounted for more than 
90% of the wood seized in a major sting by Brazifian authorities. When shopping for ipe wood, look 
for certifiCation from organizatiOns like the Forest stewardship Council, v.tlich tracks sustainable 
forestry. 

Price: 
At $3.50 to $4 per tinear foot, ipe typicaly costs about 30% mOre than a knotty cedar or pine. A 
400-squa.re-foot ipe deck would cost about .$500, not including other materials or labor. 

History: 
Parts of the iconlc Coney Island boartt.wlk are made of ipe wood. 
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View from the Alley of the Rear of the Subject Property 
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Exhibit Q - Sun Studies 
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MARCH 21st, 2014 
SUNRISE - 7:09AM 

Existing Condition 

MARCH 21st, 2014 
SUNRISE-7:09AM 
Proposed Condition 

7:09am 

11:09 am 
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JUNE 21st, 2014 
SUNRISE - 6:30 AM 

Existing Condition 

9:30am 

JUNE 21st, 2014 
SUNRISE - 6:30AM 
Propsoed Condition 

7:30am 8:30am 

10:30 am 
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SEPTEMBER 21st, 2014 
SUNRISE- 6:55 AM 

Existing Condition 

9:30am 

SEPTEMBER 21st, 2014 
SUNRISE- 6:55 AM 
Proposed Condition 

10:30 am 

6:30am 
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DECEMBER 21st, 2014 
SUNRISE-7:23AM 

Existing Condition 

9:30am 

DECEl\1BER21st, 2014 
SUNRISE- 7:23 AM 
Proposed Condition 

6:30am 

10:30 am 

7:30am 8:30am 

11 :30 am 12:30 pm 

7:30am 
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Exhibit R- Photographs of Neighboring Property 
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Exhibit S -Plans and Renderings 
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2012 MRIS Photo of Patio in the Rear of 1536 T St NW 
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SECTION 8-BCLOOKING NORTH) 
SCALE: 1/4" = 1'-0" 
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SECTION A-A (LOOKING WEST) 
SCALE: 1/4" = 1'-0" I 
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_ 16TH STREET, N.W. 

SHEI!T NUNIS!R: ROMEU RESIDENCE REVISIONS: 

1536 T STREET, N.W. WASHINGTON, OC 20009 

SP-1 MORRIS ARCHITECTS 
60 MARKET STREET, SUITE 204 I GAITHERSBURG, MD 20878 

Trl: 301·527·1002 FAX: 301·527·1003 

PllOJ!CT NUNUR: SITE PLAN DATE: 
1221 2/24 /14 
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