
BOARD OF ZONING ADJUSTMENT 
FOR THE DISTRICT OF COLUMBIA 

ApplicatiOn of 2101 Mormng Bnght LLC (Area Vanance 
Pursuant to 11 DCMR §§ 3101 to allow a rmxed use buddmg 
to exceed the maximum lot occupancy (section 772 1), 

and rear yard (section 774 1) requrrements m the Arts/C-2-B 
Distnct at prermses at 901 U Street, N W 
(Square 358, Lots 5, 6, and 802) 
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Pursuant to 11 DCMR § 3106, Dave Stirpe hereby files this motiOn to appear as a party IJ:i.."J 

opposition to the above-captioned applicatiOn filed by 2101 Mormng Bnght LLC (the 

"Applicant") seekmg vanances to allow the construction of a rmxed-used residential bmldmg at 

lOth and V Streets NW (the "Property") not meeting the lot occupancy and rear yard reqUirements 

applicable to the Arts/C-2B zone distnct. Mr Stupe resides at and owns property at 2109 lOth 

Street NW, which IS a seven-umt condormmum buddmg Immediately adJacent to the subJect 

property, separated only by a ten-foot alley Mr Stirpe will be represented in this proceeding by 

Andrea C Ferster, 2121 Ward Court, N W 5th F1, Washington, DC 20037 A letter 

authonzmg the undersigned counsel to represent Mr Stirpe m this proceeding IS attached hereto 

as Exhibit 1 

Mr Stirpe purchased his umt eight years ago, which IS on the top floor of a four -story 

bUilding at 2109 lOth Street NW. His umt has a rooftop deck that looks directly over the subject 

open property Mr Stirpe's roof deck IS not typical of a "roof' deck smce It Is situated nght next 

to his bedroom, IS formed as a cutout, and acts as another room of the condo umt When he 

purchased his home, he was aware that any new construction on the partially vacant lot on the 
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comer of lOth and V Streets would be reqwred to have an additional 15ft rear setback as required 

by the zomng regulations, 11 DCMR § 774 1, and would also be subject to a maximum lot 

occupancy of 80 % under Section 772 1 of the zonmg regulations, which, m additiOn to the 10-

foot alley, would buffer his property from any new construction The area restrictions m the 

zomng regulations are cntical m protecting his pnvacy 

The Applicant IS seekmg to construct a six-story, 45-umt apartment bwlding with ground 

floor retrul space on the vacant portion of the lot, covenng 90 % of the lot. The requested 

vanances from the applicable rear set back and lot occupancy requirements will result m the 

construction of a new buddmg whose floors two through six will only be set back 12 feet from 

the alley for virtually the full length of rear lot lme The close proximity of the six story buddmg 

to Mr Stirpe's property will therefore block the view from Mr Stirpe's fourth floor umt, block 

light and rur flow, shade his roof deck, and reduce pnvacy by causmg residents of the new 

structure to look directly mto his bedroom wmdows and onto his outdoor deck The additional 

density on the subject site wtlllead to more nmse, more alley congestion, more trash congestion 

(smce trash wtll be collected m the alley), and reduce the value ofMr Stirpe's property 

Accordmgly, the vanances requested by the Applicant would adversely affect Mr Sttrpe's value, 

use and enjoyment of his property and roof deck 

The Applicant has also faded to demonstrate that tt satisfies the requrrements for a 

vanance from the rear yard and maximum lot occupancy reqwrements of the zomng regulations. 

The sole "practical difficulty" ctted m the application ts the fact that the location of the histone 

church on the stte creates an "meffictent butldmg layout for new construction " Application, at 6 

However, this factor stmply does not create any "peculiar and exceptional practical difficulties to 
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or exceptional and undue hardship upon the owner" DC Code§ 6-641 07(g)(3) The 

Apphcant has not tdenttfied any "exceptiOnal narrowness, shallowness, or shape of a specific 

ptece of property or by reason of exceptional topographtcal condition " ld 

The fact that "as a destgned htstonc landmark, the Church cannot be demolished and 

therefore, there ts no practical way to comply wtth the rear yard setback requirement" is not a 

"practical difficulty" JUstifying the variances, as the Applicant asserts Application, at 7 This 

existmg practical dtfficulty only pertams to the butldmg line occupied by the htstonc church~ It 

does not JUstify expanding and enlargmg the current non-conformmg rear yard by constructmg 

the new bwlding's five upper stones wtth only a 12-foot rear yard Applicant makes no attempt 

to demonstrate any "undue hardshtp" that would prevent the Applicant from developmg the new 

buddmg m conformity of the lot occupancy reqUirements and without enlargmg and extendmg 

the non-conforming rear yard setback The Applicant's preference for a larger budding simply 

does not constitute a "practtcal difficulty" 

The vanance requested by the Applicants would also cause substantial detnment to the 

public good and tmpatr the zone plan by JUstifymg non-conformity With the zomng regulations 

any time a buddmg ts occupied by a htstonc butldmg The Applicant's vtew that the new 

construction "will have a positive effect on the neighborhood" and will mclude "suffictent 

parkmg" m no way Illltlgates thts substanttaltmprurment, as the Applicant asserts Application, 

at 8 These arguments, tf accepted, would create open-ended exemptions that could apply to 

virtually every property m the Distnct of Columbia, and would therefore undermine and 

substantially 1mparr the zone plan 
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Accordmgly, Mr Stupe will be adversely affected and aggneved if the subject application 

Is granted As an Immediately adjacent property owner, Mr Stirpe will be more sigmficantly, 

distinctively, and umquely affected m character and kmd by the proposed application than other 

persons m the general pubhc For the foregomg reasons, his request for party status should be 

granted. 

Respectfully submttted, 

Andrea C. Ferster 
Attorney at Law 
2121 Ward Court, N W, 5th Fl 
Washmgton, DC 20037 
(202) 974-5142 
(202) 223-9257 (fax) 
aferster@radstotrads.org 
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