
AGREEMENT RliGARDING CASE NO. 18708 BEFORE 
THE BOARD OF ZONING ADJUSTMENT 

OF THE DISTRICT OF COLUMBIA 
r--

Thts Agreement, dated effective November ....2..., 2014, 1s between Mr Am1r Motlagh (the 
"Apphcant") and the Foxhall Crescents Homeowners Assoc1at1on and related combined 
oppos1t1on parties 1nclud1ng Godley, Sharkey, and Wong tnd1v1dually and collectively 
(the "Opposition Part1es"), wherein 

(1) The Applicant agrees that the proposed one-family detached dwelling he 
proposes to build at 4509 Foxhall Crescents Dnve, N W (the "S1te") Will have a 
footpnnt no larger than that of the house ongtnally des1gned by Arthur Cotton Moore to 
be bUilt on that srte 1n conformity With the Foxhall Crescent 1 development, more 
spec1f1cally, a "Type 6" des1gn tncludtng w1ndow and door locations, as shown on the 
ong1nal Arthur Cotton Moore S1te Plan attached hereto as Appendix A The Applicant 
shall subm1t the reduced house plan, pursuant to the above, to the BZA as part of the 
Application pnor to the 1ssuance of the BZA Order 

(2) The Applicant agrees to subject the Srte I Property to and comply w1th all DDOE 
standards for s01l disturbance over 5,000 square feet, as stated 1n the 2013 
Stormwater Management Rule and Gwdebook and So1l eros1on and Sed1ment Control 
Regulations, also known 21 DCMR §§ 516-534 and 21 DCMR §§ 540-547 (the 
"DDOE Requirements") and Bylaws of Foxhall Crescent Homeowners Assoc1at1on, 
Inc, Art1cle V Sect1on 7(e). Any updates to the plans requ1red to comply w1th the 
modtf1ed obhgat1ons shall be subm1tted to the BZA as part of the record pnor to a BZA 
Order be1ng 1ssued The Applicant also agrees to request that the BZA adopt these 
requirements as a cond1t1on of approval 1n the Order 

(3} (a) In addrt1on, the Oppos1tJon Party shall have an Independent c1v11 eng1neer, to 
be Identified by the Oppos1t1on Party at a later date ("FCHOA Engineer"), conduct a 
rev1ew of the Applicant's current proposal Wrth1n s1xty (60) days after the Applicant 
has prov1ded to the Opposrtron Party the applicable stormwater management perm1t 
appilcatlon plans (the "Plans"), tne FCrlOA Engtneer shall provtae to the Applicant a 
report opimng on the comoliance of those plans wrth the DDOE Requirements and 
Bylaws of Foxhall Crescent Homeowners Assoctation, Inc, Article V Section 7(e) If 
the FCHOA Eng~neer IS of the op1mon that the Plans are not 1n compliance wrth the 
DDOE Reqwrements and Bylaws of Foxhall Crescent Homeowners Assoc1at1on, Inc, 
Arttcle V Sect1on 7(e), then the FCHOA Eng1neer shall proVIde spectfic comments 
wtthm hts or her report detailing the reason for such noncompliance and act1ons whtch 
the Applicant should undertake to obtatn such level of compltance, 1nclud1ng, tf 
applicable, any recommended altemattve measures needed to obtain compliance with 
the DDOE Requtrements and Bylaws of Foxhall Crescent Homeowners AssoctatJon, 
Inc., Arttcle V Sectron 7(e). 

(b) If the FCHOA Engineer determines that the Plans are not 1n compliance w1th the 
DDOE Requirements and Bylaws of Foxhall Crescent Homeowners Associatron, Inc , 
Arttcle V Sect1on 7{e), then the Applicant's civtl engtneer will respond tn writing within 

1 
BOARD Of ZONING ADJUSTMENT 

Dillrlctof~ 

c.w:NO. 1 r 7fJ( 
EXHIBIT NO. W ,2: 

Board of Zoning Adjustment
District of Columbia

Case No. 18708
62

Board of Zoning Adjustment
District of Columbia
CASE NO.18708
EXHIBIT NO.62



twenty (20) days to each rtemrzed pornt, acceptrng the recommendatron or challengmg 
the recommendatron All accepted rtems shall be memonalized rn updated or revrsed 
plans wrthrn frfteen (15) days of the Applicant's response letter Those rtems whrch the 
Applicant challenges shall be done so wrth an explanatron rn wnt1ng, and the Applicant 
and the Opposrtron Part1es shall then engage 1n good farth discussions to attempt to 
resolve any remarnrng drscrepanc1es 

(c) If the Applicant and the Opposrtron Partres cannot come to agreement on 
rema1nrng drscrepancres, the Applicant and the Oppos1t1on Part1es shall, wrthrn fifteen 
days after the Applicant's response letter, JOintly engage a mutually agreeable thrrd­
party eng1neer ("Eng1neer"), at Applicant's expense, to exam1ne the Applicant's 
challenged rtems The thrrd Engrneer shall revrew the Plans, conduct a srte vrsit, 
rev1ew reports and studres and make frnal and b1nd1ng dec1s1on on the challenged 
rtems and whether or not the Plans comply wrth the DDOE Requrrements and Bylaws 
of Foxhall Crescent Homeowners Assoc1at1on, Inc, Art1cle V Sect1on 7(e) and if not, 
what revisions are necessary to bnng the Plans 1nto such compliance 

(d) The Engrneer's f1nal decrs1on shall be submitted rn wntrng and provrded to all 
part1es w1thrn 45 days from the Applicant's response letter If the Engrneer falls to 
submrt thrs report w1thrn the 45 days, then 1t shall be deemed to be an approval of the 
Applicant's pos1t1on The Applicant and Opposrtron Part1es Will be obligated to accept 
all decrs1ons of the Engrneer as f1nal and the Applicant shall make the requrred 
modifrcations to the plans or conduct the requ1red tests wtthln 20 days 

(4) The Opposrtion Partres agree to withdraw the1r oppos1t1on to Mr. Motlagh•s 
application fried wrth the Board of Zomng Adjustment ("BZA"), Drstnct of Columbra, 1n 
Case No 18708, condrtroned upon satrsfact1on of the terms and cond1t1ons of this 
Agreement. Accordingly, the Applicant and Oppos1tron Parties respectfully request 
that any order issued by the BZA on the Applicant's application be condlttoned upon 
the part1es' satisfaction of the terms and conditrons of this Agreement 

(5) Any notrce requ1red or permitted to be grven under thiS Agreement shall be 1n 
wntrng and shall be hand-delivered, delivered by overnight couner (with recerpt 
acknowledged), or telecop1es (and promptly confirmed 1n wntrng hand-delivered or 
delivered by ovemrgnt couner) to the partres at therr respect1ve addresses set forth 
below, or at such other addresses of whrch e1ther party shall notify the other party 1n 
accordance wrth thrs Sectron, and shall be deemed grven as of the t1me of rece1pt or 
refusal of receipt. 

If to Amrr Motlagh· 

w/ copy to counsel 

Amrr Motlagh 
201 Berry Street, SE 
Vrenna, VA 22180 

Marty Sullivan 
Sullivan and Barros 
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If to Opposrt1on Part1es 

w/ copy to counsel 

1990 M Street NW, Surte 200 
Washrngton, DC 20036 
msulhvan@ sulhvanbarros com 

Foxhall Crescent Homeowners Assoc1at1on 
c/o Gene Godley 
4513 Foxnall Crescent 
Washrngton, DC 20007 

Mend1th H Moldenhauer 
Gnff1n, Murphy, Moldenhauer & W1gg1'ns, LLP 
1912 Sunderland Place, NW 
Wash1ngton, DC 20036 
mmoldenhauer@ wash law com 

(6) Any dtsputes between Applicant and Oppos1t1on Part1es, concemmg the subject 
matter of th1s Agreement that are Incapable of Informal resolution shall be submitted 
to b1nd1ng arb1trat1on before three (3) arbitrators chosen by mutual agreement of the 
part1es Any such arb1trat1on shall be conducted 1n accordance w1th the applicable 
rules and procedures of the Amencan Arb1trat1on Assoc1at1on, subject to any spec1al 
mod1f1cat1ons thereof to wh1ch the part1es shall mutually agree As part of any award 
resulting from such arbitration, the preva1llng party shall be entitled to receive the 
payment of Its costs and reasonable attorneys' fees from the non-preva1hng party. 

(7) Th1s Agreement may be executed 1n one or more counterparts, by ong1nal or 
facs1m1le signature, and when executed by all part1es shall constitute one and the 
same Instrument 

(8} Th1s Agreement constitutes the ent1re agreement and understanding between the 
part1es and supersedes any and all pnor agreements and understandings relat1ng to 
the subject matter of th1s Agreement The parttes acknowledge that th1s agreement 
does not address or waive any nghts the HOA may have to rev1ew ana approve the 
proJect in accordance With the Foxhall Crescent Bylaws and Covenants 

(9) T1me 1s of the essence 1n connection w1th th1s Agreement 

(1 0) Th1s Agreement shall1nure to the benefit and obhgat1on of, and be btndJng on, 
Applicant's successors and ass1gns, 1nclud1ng but not hm1ted to Mr. Edward 
Jacobsen If and when the Applicant transfers the Property to another owner, that 
subsequent owner shall be bound by th1s agreement and shall record th1s agreement 
as a Memorandum of Understanding aga1nst the Property 1n the D1stnct of Columbia 
Recorder of Deeds at the t1me of transfer 
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(11) Mod1f1cat1on, wa1vers and consents regarding th1s Agreement shall only be 
b1nd1ng 1f m wnt1ng and s1gned by the party aga1nst whom such mod1f1cat1on, wa1ver or 
consent 1s sought to be enforced 

Am1r Motlagh Date 

HOA, authonzed representative Date 

" 2(•rr S 
1 
d o}q 

Date 

Date 

Oppos1t1on Party \ 
Date 
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