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Board of Zonmg Adjustment 
441 4th Street N.W. Smte 210 
Washmgton, D.C. 20001 
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Re: BZA Apphcation No. 18708 
4509 Foxhall Crescents Dnve, N.W. 
CLot 1397. Sguare 960) ("Property") 

Dear Mr. Jordan and Fellow BZA Members 
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I am Amtr Motlagh, owner of the above property, and Mr. Edwm F. Jacobsen IS the 
Contract Purchaser of the Property,. 

In preparation for the Board's meetmg, we wanted to provide thls add1t10nal background 
Information to facilitate the review of this BZA apphcation 

The followmg ts an excerpt from a Letter to ANC 3D dated May 7, 2014 from John 
Patnck Brown of Greenstem, DeLorme & Luchs, whtch lays out appropnate htstory of the 
property, as it pertains to the previously approved BZA No. 15882 and other Issues Exhtbit A: 

Mr Motlagh purchased the Property as a vacant lot m 2002 with the specific plan to build 
hts personal residence on the site When he purchased the Property, Mr Motlagh knew that the 
construction of a smgle-famlly house on the Property had previOusly been approved by the Board 
of Zonmg Adjustment wtth the support of ANC 3D and approved by the Foxhall Crescents 
Homeowner's Association ("FCHOA"). However, as a result of an unforeseen change m famtly 
crrcumstances, Mr. Motlagh decided to sell the vacant lot m 2009. In late 2010, Mr. Jacobsen 
entered mto a Contract to purchase the Property Smce 2002, Mr Motlagh has patd FCHOA 
assessments and attended Its homeowner meetings. 

The current proposed plan to Improve the Property wtth a smgle-famtly detached dwelhng IS part 
of the long-estabhshed development plan for thts phase of the Foxhall Crescents project. In the 
late 1970's and early 1980's, the Foxhall Crescents development project was estabhshed as a 
result of negotiation, and detailed plans between the then developer and the commuruty ("Master 
Plan") Exhtbit A. The Master Plan called for more than one-hundred smgle-family homes to be 
bmlt as a matter-of-nght on theoretical lots m a senes of crescents or phases. The Property IS 
located m the first phase of the project accessed from Foxhall Road whtch was planned to 
mclude twenty etght (28) Arthur Cotton Moore designed limestone and bnck smgle-family 
houses along the crescent shaped pnvate streets. 
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Throughout the 1980's constructiOn of the frrst phase conttnued until all but two of the 
planned houses had been constructed The unconstructed house lots included the Property and 
the adjacent lot which was subsequently purchased and excluded from the proJect. 

In 1988, the Zonmg Regulattons were amended to Impose new restrictions on theoretical 
lot subdivisions, mcludmg the requrrement for obtairung special exception approval from the 
BZA. As a result, the final undeveloped phases and individual unconstructed lots that were part 
of the onginal Master Plan were requrred to obtam BZA approval. In August 1990, BZA 
Apphcatton No. 15340 of the new developer (N.V. Limited Partnership) was approved for a 
theoretical lot subdiVISion and construction of thrrty-four smgle-faiDily detached dwellmgs m the 
2500 Block of 49th Street, N W m Square 1397 based on the ongmal development proJect under 
the Master Plan ANC 3D supported this Application and a 1991 modification of the origmal 
approval to allow phased construction of 3-4 houses per year over an extended period. Both 
BZA Orders are attached as Exhibit B. 

In January 1994, the BZA approved Application No. 15882 of Gene and Patricia Godley 
on behalf of a contract purchaser for a special exceptton to allow construction of a detached 
smgle-fam1ly dwellmg on the Property. BZA Order No. 15882, attached as Exhibit C The 
approved smgle-family dwelhng had four bedrooms and a 3-car garage with approXImately 
7,040 square feet of livmg area. The Board made the followmg findings of fact· 

1. There are no restncttve covenants on the lot that prohibit construction of a smgle-family 
dwelling on the lot. 

2. The applicants meet all of the substantive reqUirements of section 2516 of the Zorung 
Regulations. 

3 The proposed smgle-family proJect meets and exceeds all zonmg requrrements for lot 
area, lot width, lot occupancy, parkmg space, front yard, rear yard and side yard. 

4 The applicants, by coiDIDissiomng engmeenng studies, have made reasonable efforts 
to ensure that ground water seepage, water runoff and soil eros10n resulting from the 
hilly terram of the area will not adversely Impact adJacent homes 

5 The proJect will not Impair pubhc safety or the urban design of the area. 

6. In the absence of documentary evidence of a restrictive covenant, depnvmg the 
applicants the nght to develop on thts lot may constitute a taking 

The Board's approval was specifically subject to the followmg condittons. 

1. The proposed residence shall be constructed m a manner that shall control 
stormwater runoff and ground water seepage during and after construction. 

2. The hours of construction shall be between 7 00 a m and 6.00 p m. Monday through 
Fnday 



3 Construction shall not be performed on Sunday, except m an emergency. 

4 All equipment, materials and receptacles associated with the construction shall be 
located on the premtses, unless wntten consent IS obtained from the Homeowners' 
AssociatiOn or those surrounding property owners 

The smgle-famtly house approved m BZA Order No 15882 was never constructed, the 
BZA approval exprred and the purchaser of the lot eventually sold It to Mr. Motlagh m 2002. 

The smgle-family dwelling proposed m this application IS fully consistent with the 
ongmal Master Plan for the Property m this phase of the Foxhall Crescents project. The 
Contract Purchaser IS proposmg a house design which IS similar to the ''Type 6" house onginally 
planned with an architectural design that follows the limestone and bnck Author Cotton Moore 
appearance that Is umque to the ongmal crescent. The followmg companson will assist the 
Commtssion. 



APPROVED BZA 15882 PROPOSED BZA 18708 

Lot Area 13,516 sf 13,516 sf 

Configuration 2-Story with Basement 2-Story with Basement 
4 Bedroom 4 Bedroom 
3 Car Garage 4.5 Bathroom 

2 Car Garage 

Lot Occupancy 
13% 13% 

(40% maximum) 

Impervious Surface 33% 25% 

We understand that this proposal is subject to review and approval by both the BZA and 
Architecture Review Committee of the FCHOA. The nature and scope of these approvals are 
similar, but not identical and involve different decision-makers and decision-making criteria and 
timing. 

However, the following list of proposed development conditions are in keeping with the 
previous BZA approval, questions raised by FCHOA, within the proper jurisdiction of the 
Commission and BZA and reasonable to the current circumstances. These conditions are offered 
as preliminary and subject to further discussion between the parties. 

1. Communication: There will be an established point of contact for construction 
who be responsible for providing an updated schedule and timetable for the project, 
weekJ y updates and notice of any significant events. The contact will be available 
by cell phone and electronic mail and will respond promptly to any inquiries and 
complaints. 

2. Storm Water Manru!ement: DDOE approved system, including non-required 
infiltration trench; utilization of existing SWM system; coordination with 4507 
Foxhall Crescents' storm water discharge pipe onto Property. 

3. Landscaping Plan: Implement approved Landscaping Plan, including tree removal 
and new plantings. 

4. Erosion and Sediment Control: During construction, implement DDOE required 
erosion and sediment control methods. 



5 Staged/Escorted Heayy Construction Traffic: Excavation and large/heavy 
constructiOn vehicles and dehvenes wtll be staged and escorted to the Property to 
avmd blocking the roadway. 

6 Limits on Construction Vehicles· Monday- Fnday, 8-5 p.m. 

7. Hours of Construction Excavation, Site Work and Shell to Under Roof. Monday 
- Fnday, 8-5 p.m. Intenor Build Out: Monday- Fnday 7a.m -7 p m. 

8 Construction Vehicles· Mamtained on Property; No Standing or Parking on 
pnvate streets, except during actual operat1on, delivery. 

9 Construction EQuipment and Vehicles: All construct1on eqwpment and vehicles 
will be stored and maintained on the Property. 

10. No Dumpster No Dumpster will be located or maintained on the pnvate streets 

11 No Construction Parking Construcnon workers, supphers or other construcnon 
related personnel and vehicles shall be prolnbtted from parking, standing, wait1ng or 
idling in the pnvate streets. All parking will be on the Property or off-slte 

12. Road Repairs. Responstble for the prompt reparr and replacement of any cuts or 
damage to the pnvate roadway surfaces as a result of construcbon act1v1t1es 
(exclusive of normal wear and tear and general pubhc use of the streets). 

13. Cleanliness: Reqwred to maintain a clean work-site and surrounding pnvate 
streets, mcluding removal of trash, d1rt and mud and other debns from construcbon 
at the end of ~ach work day No constructiOn related trash or matenals will be 
deposited m the pnvate trash cans belongmg to adJommg propemes 

14. Additional Insureds: The FCHOA and the owners of 4507 and 4513 Foxhall 
Crescents wtll be named as addinonal msureds on all habthty and construction 
insurance pohctes for the Property and proJect. 

End Excerpt 

Now, we wanted to further update the BZA on current status of pending tssues assoctated 
wtth the property. The followmg 1s an excerpt from a Letter to ANC 3D dated September 8, 
2014, winch discusses further updates and summary issues. Exhibit B 

Mr Godley proceeded to obtam both ANC and BZA approval pnor to obta1n1ng approval from the 
Foxhall Crescents Homeowners Assoc1at1on (FCHOA), and we are following the same path The 1ssues 
of the FCHOA are outs1de the purv1ew of the ANC and BZA 

Mr Jacobsen, a reputable builder would hke to bUild the proposed home on my lot We have been 1n 
discussions wrth the FCHOA for over two years It 1s clear that Mr Godley wanted approval of a home 
bUilt on the 4509 lot when 1t su1ted h1s purpose, but upon sell1ng the lot, he and other surrounding 
neighbors have res1sted the not1on of a home being built on the lot, even 1f rt 1s the exact home that was 



intended to be butlt on that lot Thus, our efforts to meet the needs of the FCHOA board, whtch Mr 
Godley charrs, have been dtffrcult, but we believe agreement IS possrble. 

Update on current commumcattons wrth the FCHOA on maJor rssues 

Stormwater/Drainage concerns - The engrneenng/drarnage study presented wrth BZA 15882 has been 
updated and revrewed by two engmeenng f1rms In add1t1on, a proposed s1te grad1ng plan package wrth 
rnf1ltrat1on trench and an accompanymg letter from the c1vrl eng1neer were presented to the FCHOA Both 
were rejected as "1nsuffrcrent" wrth no reason prov1ded The FCHOA then demanded that only an 
eng1neer approved by them be htred. 

Driveway/Turnaround extension- FCHOA stated that a dnveway turnaround was mandated, even 
though none was proposed tn Approved BZA 15882 Ong1nal Master Plan called for a mod1f1ed dnveway 
turnaround, rf more than one lot was served, whrch 1s not the case here DCOZ Offrce of Plannmg has 
preltmtnanly sa1d that no turnaround rs necessary and that savmg the extstlng trees should be done where 
posstble 

House size concerns - FCHOA has asked that house srze be same as ong1nally planned for that lot on 
approved Development plan Proposed house srze IS approximately 5,304 sf, wh1ch ts considerably 
less than the house proposed and approved 1n Approved BZA 15882 

In summary, rt ts asked that the ANC Commissioners recogmze the followmg 

- That HOA approval is not a prerequisite for BZA/ANC approval. The HOA issues are outside the 
purview of the ANC. 

- We will continue to work with the FCHOA to reach an agreement. 
- We are asking for approval for a house exactly where it was always planned, both when the 

neighborhood plans were originally approved and again by the ANC and BZA in 1993-94. 
- The house being proposed meets or exceeds all the tests and requirements applicable for 

construction. 
Building this home will have no impact on the neighborhood, as it was always intended to be 
there. 

- There will be some disruptions during construction, but these can be mitigated, and we are willing 
to take the measures necessary. 

- There is no change in circumstances between the ANC and BZA's previous approvals and now. 
- The arguments being raised here are not well-founded and stem from a desire for the house not to 

be there at all. 

End Excerpt 

Thank you for your patience and continued participation m tlns Apphcatmn. 

Very truly yours, 

Armr Motlagh 

Enclosures 


