
September 8, 2014 

BY ELECTRONIC MAIL 

Ms. Gayle Trotter, Cha1r 
Ms Penny Pagano, SMD06 

Am1r Motlagh 
208 Berry Street SE 
V1enna VA 22180 
571 336 0238 

Adv1sory Neighborhood Comm1ss1on 30 
P 0. Box 40846 Palisades Stat1on 
Washington D C 20016 

Re· BZA Application No 18708 
4509 Foxhall Crescents Dnve, N W 
(lot 960. Square 1397) 

Dear Ms Trotter, Ms Pagano and Fellow ANC Comm1ss1oners 
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I am wrrtmg to prov1de addlt1onal1nformat1on regard1ng my application to the Board of Zon1ng 
Adjustment (BZA) regarding application 18708 to build a home on the lot I own at 4509 Foxhall Crescents 
NW Most of the background information was presented on th1s matter at the May 7 ANC 30 meeting 
Th1s letter IS Intended to update that mformat1on See May 7 Letter to ANC 3D -attached as Exhibit A 

In December 1993, the ANC 30 voted 1n favor of BZA Application No. 15882, brought by Gene and 
Patnc1a Godley, to bUild a home on th1s same lot, c1t1ng that "no verbal or wntten ev1dence had been 
presented that would 1n any way llm1t or proh1b1t the applicant from us1ng the land as 
requested" See December 8, 1993 ANC 3D letter, attached as Exhibit B 

In January 1994, the BZA approved Application No 15882 of Mr and Mrs Godley on behalf of a 
contract purchaser for a spec1al exception to allow construction of a detached smgle-famlly dwelling on 
the Property See BZA Order No. 15882, attached as Exhibit C. The approved s1ngle-famlly dwelling 
had four bedrooms and a 3 car garage w1th approximately 7,040 SF of liv1ng area The Board made the 
followmg fmdmgs of fact 

1. There are no restnct1ve covenants on the lot that proh1b1t construction of a smgle-fam1ly dwellmg on the 
lot 

2. The applicants meet all of the substantive reqUirements of sect1on 2516 of the Zon~ng Regulations 

3 The proposed smgle-fam1ly project meets and exceeds all zonmg requirements for lot area, lot Width, lot 
occupancy, parkmg space, front yard, rear yard and s1de yard 

4. The applicants, by comm1ss1on1ng engmeenng stud1es, have made reasonable efforts to ensure that 
ground water seepage, water runoff and so1l eros1on resultmg from h1lly terram of the area w1ll not 
adversely nnpact adjacent homes 

5. The project w11l not 1mpa1r pubhc safety or the urban des1gn of the area 

6 In the absence of documentary ev1dence of a restnct1ve covenant, depnv1ng the applicants the nght to 
develop on th1s lot may constitute a tak1ng 
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The Board's approval was specifically subject to the following conditions: 

1. The proposed res1dence shall be constructed 1n a manner that shall control stormwater runoff and ground 
water seepage dunng and after construction 

2. The hours of construction shall be between 7 00 a m and 6 00 p m Monday Through Fnday 

3. Construction shall not be performed on Sunday, except 1n an emergency 

4 All eqUipment, matenals and receptacles assoc1ated wrth the construction shall be located on the 
prem1ses, unless wntten consent IS obtamed from the Homeowners' Assoctat1on or those surrounding 
property owners 

See Transcnpt of BZA 15882, attached as Exh1blt 0, wh1ch supports the foregmng 

I bought the lot 1n 2002, mtend1ng to bUild my home there My plans changed, however, and the 
s1ngle-fam1ly house approved 1n BZA Order No 15882 was never constructed 

It IS Important to note that the subdiVISion plans approved for Foxhall Crescents Included a home on 
the lot at 4509 It IS also noteworthy that the home proposed by Mr and Mrs Godley and approved by 
both the ANC and BZA was s1m1lar to those 1n the Foxhall Crescents, but 1t was not based on ong1nal 
plans for the neighborhood and was much larger than the homes bu1lt there 

The smgle-fam1ly dwelling proposed 1n the application now before the ANC and BZA IS fully consistent 
with the ongmal Master Plan for the property 1n this phase of the Foxhall Crescents project The Contract 
Purchaser IS proposmg a house des1gn based on the actual plans of the house mtended to be bu1lt on th1s 
lot The planned home IS s1m1lar to the "Type 6" house ongmally planned by architect Arthur Cotton 
Moore, w1th the architectural des1gn of limestone and bnck, wh1ch IS umque to the ong1nal Foxhall 
Crescents 

The follow1ng companson of the home approved by the ANC and BZA tn 1994 and the one proposed 
1n Application 18708 may ass1st the Comm1ss1on 

Approved BZA 15882 Proposed BZA 18708 

Lot Area 13,516 sf 13,516 sf 

Houses1ze 7,040 sf 5,304 sf 

Lot Occupancy 
(40% max1mum) 13% 13% 

lmperv1ous surface 33% 25% 

Mr Godley proceeded to obtain both ANC and BZA approval pnor to obta1mng approval from the 
Foxhall Crescents Homeowners Assoc1at1on (FCHOA), and we are follow1ng the same path The ISsues 
of the FCHOA are outs1de the purv1ew of the ANC and BZA 
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Mr Jacobsen, a reputable builder would flke to bu1ld the proposed home on my lot We have been 1n 
d1scuss1ons wrth the FCHOA for over two years It ts clear that Mr Godley wanted approval of a home 
bu1lt on the 4509 lot when rt surted h1s purpose, but upon selling the lot, he and other surrounding 
neighbors have res1sted the not1on of a home betng bu1lt on the lot, even 1f 1t 1s the exact home that was 
Intended to be bu1lt on that lot Thus, our efforts to meet the needs of the FCHOA board, wh1ch Mr 
Godley cha1rs, have been d1ff1cult, but we believe agreement 1s poss1ble 

Update on current commun1cat1ons With the FCHOA on major 1ssues: 

- Stormwater/Drainage concerns - The engrneenng/dra1nage study presented w1th BZA 15882 has been 
updated and rev1ewed by two eng1neenng f1rms In addltton, a proposed srte grad1ng plan package w1th 
1nfrltrat1on trench and an accompany1ng letter from the crv11 eng1neer were presented to the FCHOA. Both 
were rejected as "rnsuff1c1ent" With no reason prov1ded The FCHOA then demanded that only an 
eng1neer approved by them be h1red. 

Driveway/Turnaround extension- FCHOA stated that a dnveway turnaround was mandated, even 
though none was proposed 1n Approved BZA 15882 Ong1nal Master Plan called for a modrf1ed drrveway 
turnaround, 1f more than one lot was served, wh1ch 1s not the case here DCOZ Off1ce of Plannrng has 
prellm1nanly sa1d that no turnaround IS necessary and that savrng the ex1strng trees should be done where 
possrble 

House size concerns - FCHOA has asked that house s1ze be same as ong1nally planned for that lot on 
approved Development plan Proposed house s1ze 1s approxlmately5,304 sf, wh1ch is considerably 
less than the house proposed and approved rn Approved BZA 15882 

In summary, rt 1s asked that the ANC Commissioners recognrze the following 

- That HOA approval is not a prerequisite tor BZAIANC approval. The HOA issues are outside the 
purview of the ANC. 

- We will continue to work with the FCHOA to reach an agreement. 
- We are asking tor approval tor a house exactly where it was always planned, both when the 

neighborhood pli:)ns were originally approved and again by the ANC and BZA in 1993-94. 
- The house being proposed meets or exceeds all the tests and requirements applicable tor 

construction. 
Building this home will have no impact on the neighborhood, as it was always intended to be 
there. 

- There will be some disruptions during construction, but these can be mitigated, and we are willing 
to take the measures necessary. 

- There is no change in circumstances between the ANC and BZA's previous approvals and now. 
- The arguments being raised here are not well-founded and stem from a desire for the house not to 

be there at aU. 

Respectfully 

Am1r Motlagh 
Owner 


