
GOVERNMENT OF THE DiSTRICT OF COLUiviBIA 
Board of Zoning Adjustment 

* * * 

Application No. 18074 of Shirley H. Cox, pursuant to 11 DCMR § 3104 1, for a special 
exceptiOn under§ 205 to establish a child development center (15 children and 3 staff) m the R-2 
Dtstnct at premises 3008 K Street, S E (Square 5482, Lots 8 and 9) 1 

HEARING DATE: June 22, 2010 
DECISION DATES: July 13 and August 3, 2010 

DECISION AND ORDER 

-" -I -.I 

Thts applicatiOn was flied on March 25, 2010 by Sh1rley Cox (the "Applicant"), the owner of the 6 
property that Is the subject of the appllcat10n The apphcatmn requests a special exceptmn under 
§ 205 of the Zonmg RegulatiOns to establish a child development center for 15 children and three 
employees m the R-2 Dtstnct at 3008 K Street, S E (Square 5482, Lots 8 and 9) Followmg a 
public hearmg, the Board of Zonmg Adjustment (the "Board") voted to grant the requested 
special exceptiOn 

PRELIMINARY MATTERS 

Notice of Application and Nouce of Hearmg By memoranda dated Apnl 5, 2010, the Office of 
Zomng ("OZ") provtded notice of the application to the Offtce of Plannmg ("OP"), the Dtstnct 
Department of Transportatwn, the Department of Health, Advisory Netghborhood Comnussion 
("ANC") 7 A, the ANC m whtch the subJect property Is located, and ANC Smgle Member 
Dtstnct 7A07 Pursuant to 11 DCMR § 3112 14, on Apnl 15,2010, OZ mru.led letters provtdmg 
notice of the hearmg to the Applicant, ANC 7 A, and the owners of all property w1thm 200 feet of 
the subJeCt property Notice was also published m the DC Regzster on April 16, 2010 (57 
DCR 3260) 

1 The apphcauon ongmally requested approval of a child development center for 18 children and three staff but the 
max1mum enrollment was rev1sed to 15 chtldren by the Applicant at the public heanng The public heanng not1ce 
descnbed the subject property as Lot 8 m Square 5482, but the apphcat1on concerns two abutting lots - Lots 8 and 9 
- wh1ch are owned by the Apphcant and have been Improved With a smgle bulldmg formerly used as a one-fam1ly 
detached dwellmg 
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Party Status The Applicant and ANC 7 A were automatically parties m this proceedmg The 
Board granted a request for party status m oppositlon to the applicatiOn from Deborah Hmkle, a 
res1dent of the 3000 block of K Street, S E , near the subJect property 

Applicant's Case The Applicant provided evidence and testimony descnbmg the planned child 
development center, and asserted that the apphcat10n satiSfied all requirements foi approval of 
the requested special exceptiOn 

OP Report By memorandum dated June 15,2010, OP recommended approval of the applicatiOn 
for 15 children based on OP's. conclusiOn that the Applicant's proJect met the standards for 
approval under § 223, subJeCt to a positive recommendatiOn by the Office of the State 
Supermtendant of Educatwn ("OSSE") 

OSSE Report. By memorandum dated June 25, 2010, OSSE's Dtvlston of Early Childhood 
Education, Compliance and Integnty Division, Child Care Licensmg U rut recommended 
approval of the apphcatwn 

ANC Report The Board did not receive a report from ANC 7 A m this proceedmg. The 
representative of Smgle Member D1stnct 7 A07 submitted a letter m support of the application, 
statmg that the subJeCt property will be an Ideal locatiOn for the proposed ch1ld development 
center, which will provtde a needed service for the neighborhood 

Party m oppositiOn The party m opposition presented testimony from Witnesses who hve m the 
VICimty of the subJect pwperty Accordmg to the party m opposition, the proposed chtld 
development center would create adverse Impacts on the use of ne1ghbonng property due to 
traffic congestiOn, parkmg, and no1se associated with an outdoor play area (Exhibit 26.) 

Persons m oppositiOn The Board heard testimony and received letters from persons m 
opposition to the application, mcludmg the Dupont Park CIVIC AssociatiOn The letters and 
testimony generally asserted that the proposed ch1ld development center would not satisfy the 
applicable zonmg requirements but would mcrease taxes, cieate traffic and parkmg 1ssues for 
neighborhood restdents, and cause commerciahzatlon m the neighborhood, resultmg m htte1 and 
s1gns that would alter the look of the neighborhood (Exhtbits 20 and 21 ) 

FINDINGS OF FACT 

The Subject Property 

The subject property IS located at 3008 K Street, S E , on the north side of the street m a 
tnangular square bounded by 301

h Street, K Street, and Massachusetts A venue (Square 5482, 
Lots 8 and 9) 
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2 The subject property 1~ an mtenor lot generally rectangular m shape The lot has 50 feet of 
frontage along K Street Its depth IS 60 feet along the east property lme and apprmomately 
70 feet along the west property lme The rear lot hne abuts a pub he alley that IS 10 feet wide 
and runs generally east-west from K Street to 301

h Street 

3 The subject property IS Improved with a one-story structure built as a one-farruly dwellmg. 
The lot IS bounded by cham hnk or wood fences between four and SIX feet hrgh, and rs also 
landscaped wtth some shrubbery and tvy 

4 The surroundmg netghborhood IS characlenzed predommantly by moderate-density 
resJdentlal uses Properties to the east, west, and south of the subJect property are generally 
developed wtth one-farruly detached dwellmgs A two-story apartment bUlldmg abuts the 
subject property to the north 

5 K Street m the vicimty of the subject property ts a lightly traveled residential street, and IS 

one-way eastbound Parkmg IS pernutted on both Sides of the stzeet 

6 A chtld development center IS located wtthm 1,000 feet of the subject property, to the east at 
Randle C1rcle Veh1cular circulatiOn associated w1th the extstmg facthty pnmanly uses 
Randle Ctrcle and Mmnesota A venue 

The Applicant's Project 

7 The Applicant proposes to operate a chtld development center for 15 children, ages two to 
five years, With three employees. The hours of operatiOn Will be 6·30 am to 6 30 p m , 
Monday through Fnday 

8 The Applicant plans to renovate the mtenor of the one-fanuly dwelling for use as a child 
development center by creatmg actiVIty rooms, a children's bathroom, and locker room as 
well as a room for food preparation and eatmg The extenor of the bmldmg Will not be 
affected by the mtenor renovations. 

9 Drop-off and p1ck-up of children attendmg the chtld development center will be 
accomplished usmg on-street park.mg m the V!Cmtty of the subject property Employees of 
the ch!ld development center will assist with gettmg children mto or out of vehicles and 
walkmg them to and from the facthty The supply of on-street parkmg spaces 1s sufficient 
around the subject property to accommodate the drop-off and p1ck-up process safely and 
w1thout creatmg adverse trafftc or parkmg tmpacts 

10 The play area fot the child development center w1ll be located m the yard at the subject 
property A bamboo screen, stx feet high, has been mstalled on the fence between the subject 
property and the adJommg residence to help screen the play area 
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1 1 The Applicant wtll create one parkmg space at the rear of the subJect property, accesstble 
from the alley 

Harmony with Zoning 

12 The R-2 D1stnct cons1sts of those areas that have been developed wtth one-family, 
sen11-detached dwellmgs, and IS designed to protect them from mvas10n by denser types of 
restdenttal development Areas zoned R-2 are expected to contmue to contam some small 
one-family detached dwellmgs (11 DCMR § 300 1 ) 

CONCLUSIONS OF LAW AND OPINION 

The Applicant requests specJai exceptiOn relief under § 205 of the Zonmg RegulatiOns to operate 
a chtld development center foi 15 children and three employees m the R-2 D1stnct at 3008 K 
Street, S E (Square 5482, Lots B and 9) The Board IS authonzed under § 8 of the Zonmg Act, 
DC Official Code § 6-641 07(g)(2) (2008), to grant spec1al exceptions, as provided m the 
Zonmg Regulations, where, m the JUdgment of the Board, the special exception will be m 
harmony with the gene1al purpose and mtent of the Zomng RegulatiOns and Zomng Maps and 
Will not tend to affect adversely the use of netghbonng property m accordance with the Zomng 
RegulatJOns and Zonmg Map, subject to specific conditiOns (11 DCMR § 3104 1 ) 

Pursuant to § 205, use as a chtld development cente1 may be permttted as a spec1al except10n m 
the R-2 Dtstnct, subJect to certam provisiOns These provtstons mclude that the center must be 
capable of meetmg all apphcable code and hcensmg reqUirements, must be located and destgned 
so as not to create objectiOnable t1aff1c conditlons or unsafe conditions for pickmg up and 
droppmg off ch1ldren m attendance, and must provtde sufficient off-street parking spaces to meet 
the reasonable needs of teachers, other employees, and VISitors In addition, the center, mcludmg 
any outdoor play space, must be located and destgned so that there wtll be no obJeCtionable 
Impacts on adjacent or nearby properties due to nmse, actlvtty, vtsual, or other objeCtlOnable 
conditiOns Fmally, the Board may approve one chtld development center m a square or Wtthm 
1,000 feet of another child or elderly development center or adult day treatment faclltty only 
when the Board fmds that the cumulative effect of the fac1ht1es will not have an adverse Impact 
on the neighborhood due to traffic, nmse, operatwns, or other surular factors 

Based on the fmdmgs of fact, the Board fmds that the requested spectal exceptwn satisfies the 
requirements of§§ 205 and 3104 1 OSSE recommended approval of the application, md1catmg 
that the licensure capacity of the Applicant's chltd development center will be calculated based 
on the Certificate of Occupancy tssued for the fac1hty as well as the reqmrements of 29 DCMR 
Chaptei 3, Child Development Facrlittes The Applicant's chdd development center wtll be 
located and designed so as not to create obJeCtiOnable trafftc condrtJOns or unsafe condltlon~ for 
p1ckmg up and droppmg off children m attendance, m hght of the relatively small c;;tze of the 
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facility and 1ts locatiOn on a one-way residential street with ava1lable curbstde parklng, and gtven 
that the tunes that the children will be dropped off and picked up will be staggered, dependmg on 
theu parents' schedules 

The Applicant's child development center Will provide one parkmg space at the rear of the 
subJect property, thereby sattsfymg the off-street parkmg requirement set forth m § 2101 1 of the 
Zonmg RegulatiOns of one space for every four employees The Board does not find that 
additional off-street parkmg would be reqmred to meet the reasonable needs of teachers, othell" 
employees, and VISitors to the child development center 

The proposed child development center, mcludmg Its planned outdoor play space m the yard 
will be located and designed so as not to create objectwnable Impacts on adJacent or nearby 
properties due to n01se, activity, visual, or other obJectiOnable conditions. The relatively small 
SIZe of the facility, the fencmg and other screemng measures Implemented by the Applicant, and 
the adult supervision of the children by employees of the cluld development center will ensu1e 
that the facility will be operated Without creatmg obJeCtiOnable nmse, activity, visual, or other 
condJtwns 

With regard to the child development center currently operating wtthm 1,000 feet of the subject 
property, the Board agrees with OP's conclusiOn that vehicular traffic generated by the two 
facthtles, ex1stmg and proposed, Will not have a negative Impact on the neighborhood 
surroundmg the subJect property The Board fmds no evidence to suggest that the cumulative 
effect of the two child development centers will have an adverse tmpact on the neighborhood due 
to traffic, nmse, operatiOns, 01 other Similar factors 

The Board was not persuaded by the testimony of the party m opposttiOIJ that approval of the 
requested spec1al exceptJOn, subJect to the condttlons adopted m th1s Order, w1ll tend to affect 
adversely the use of ne1ghbormg property m accordance w1th the Zonmg Regulations 

The Board ts reqmred to giVe "great wezght" to the Issues and concerns rrused by the affected 
ANC (Section 13(d) of the Advtsory Neighborhood Comnusstons Act of 1975, effectiVe March 
26, 1976 (DC. Law 1-21, DC Official Code § 1-309 1 O(d) (200 1 )) ) In th1s case, ANC 7 A d1d 
not submit a report or partiCipate at the heanng and thus d1d not express any Issues or concerns to 
whtch the Board can gzve great wetght 

Based on the fmdmgs of fact and conclusiOn of law, the Board concludes that the Applicant has 
satlsfled the burden of proof w1th respect to the request for a spec1al exception under 9 205 of the 
Zomng Regulations to operate a chtld development center f01 15 children and three employees m 
the R-2 Dtstnct at 3008 K Street, S E (Square 5482, Lots 8 and 9) Accordmgly, It 1s 
ORDERED that the application (pursuant to Exhibit 7 - Mam Level Floor Plan) IS hereby 
GRANTED, subJect to the followmg CONDITIONS: 
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1 Approval shall be for a penod of THREE (3) YEARS, begmmng on the date upon wh1ch 
thts 01 der became final 

2 The hours of operation of the chtld development center shall not exceed 6 30 am untll 6 30 
p m , Monday through Fnday 

3 The maximum enrollment shall not exceed 15 children, and the number of staff shall not 
exceed three 

4 The Applicant shall mamtam a screenmg buffer along the entire length of the eastern 
property lme of the subJect property 

5 The Apphcant shall not mstall s1gnage on the property, mcludmg on the bmldmg, md1catmg 
the locat10n of a child development center 

6 The Applicant shall mamtam the property m a clean and orderly condJtlOn, mcludmg the 
regular upkeep of all landscapmg, regular removal of trash, and proper storage of play 
equ1pment when the chtld development center IS not m operatiOn 

VOTE: 3-0-2 (Nicole C Sorg, Shane L Dettman, and Peter G. May (by absentee 
vote) to Approve, Mendtth H Moldenhauer not present, not 
votmg, one Board member (vacant) not parttctpatmg) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
A maJOnty of Board members approved the tssuance of th1s order 

FINAL DATE OF ORDER: 

ATIESTEDBY: 9~~ t... Ve..,;..c ../ 
JAMISON L. WEINBAUM 
Director, Office of Zoning 

DEC 2 0 Z010 

PURSUANT TO I I DCMR § 3125 9, NO ORDER OF THE BOARD SHALL TAKE EFFECT 
UNT1L TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO§ 3125 6 

PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR MORE 
THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH TWO-
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YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE 
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE 
PURPOSES OF SECURING A BUILDING PERMIT 

PURSUANT TO 11 DCMR § 3125 APPROVAL OF AN APPLICATION SHALL INCLUDE 
APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR 
THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE, 
UNLESS THE BOARD ORDERS OTHERWISE AN APPLICANT SHALL CARRY OUT 
THE CONSTRUCTION, RENOVATION, OR ALTERATION ONLY IN ACCORDANCE 
WITH THE PLANS APPROVED BY THE BOARD 

PURSUANT TO 11 DCMR § 3205, FAILURE TO ABIDE BY THE CONDITIONS IN THIS 
ORDER, IN WHOLE OR IN PART, SHALL BE GROUNDS FOR THE REVOCATION OF 
ANY BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY ISSUED PURSUANT TO 
THIS ORDER 

IN ACCORDANCE WITH THE DC HUMAN RIGHTS ACT OF 1977, AS AMENDED, DC 
OFFICIAL CODE§§ 2-140101 ET SEQ (ACT), THE DISTRICT OF COLUMBIA DOES 
NOT DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCENED RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 
PLACE OF RESIDENCE OR BUSINESS SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT IN ADDITION, 
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 
PROHIBITED BY THE ACT DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 
BE TOLERATED VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION 


