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1. A list of witnesses who will testlfy on the person's behalf; 

2. A summary of the testimony of each witness (Zoning Commission unly); 

3. An Indication of which witnesses ~Ill be offered as expert witnesses, the areas of expertise In which any experts will be offered, and 

the resumes or qualifications of the proposed expe.rts (Zoning Commission onlyl; and 

4. The total amount of time beln& requested to present your case (Zoning Commission only). 

I' AIU1... -;_U:Hi.l) C R I_ I l HI_/\_ 

No 

On a ;cparatc precc ol pdpcr, plo.:.o;c dn;wcr ,)_1_1 of tile followrng qucstrons rcfcrcnculi: why the above cntrty ;hould be ~rdntccJ pan, ,t,Jtu;: -
the Commission/Board? N 

0\ 
2. What legal Interest does the person h.ave In the property? (I.e. owner, tenant, trustee, or mortgagee) 

~ 
:X 

3. What is the distance between the person's property and the property that Is the subject of the appeal or applicatlon before the .":' 

COmmission/Board? (Preferably no farther than 200ft.) .r:-
I J 

4. What are the environmental, economic or social Impacts that are likely to affect the person and/or the person's property If the action 

requested of the Commission/Board Is approved or denied? 

s. Describe any other relevant matters that demonstrate how the person will likely be affected or aggrieved If the aGtlon requested of the 

Commission/Board Is approved or denied. 

6. Explain how the person's Interest will be more significantly, distinctively, or uniquely affected In character or kind by the proposed 

zoning action than that of other persons in the general public. 

Except fo r thl' applrcant, appellant or thE> ANC, to p.utrcrp.Jte as a party Ill a procecdrng before the 

Commrssion/Board, any affected person shall frle wrth th<' Zomng Commissron or BoJrd of Zonmg Adjustment, 

this Form 140 not less t han fourteen (141 days prior to the date set for the hearing. 
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Case No 18669 OZA 
Request of Alan N Hernandez and Mdf)' D RodngueL to Appear and Participate a~ an Opposmg Party m the Matter of the Apphcat10n of 
Shmu Feng Chen for a Specml ExceptiOn to Establish a Dog Boardmg Establishment at 4824 MacArthur Blvd, NW 1 II' .1 g c 

List of Witnesses 

1 Alan N Hernandez and Mary D Rodnguez, owners and occupants of 4823 Reservmr Road, NW, 
Washmgton, D C 20007 

2 Gene Ulm and Carolyn Machado, owners and occupants of 4843 Reservmr Road, NW, 
Washmgton, DC 20007 

3 Mark Lmscott and Karen Lmscott, owners and occupants of 4831 Reservmr Road, NW, 
Washmgton, D C 20007 

4 Cheryl Brown, owner and occupant of 4827 Reservmr Road, NW, Washmgton, DC 20007 
5 Andrew W mn, tenant of 4821 Reservou Road, NW, Washmgton, D C 20007 
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Case No 18669 BZA 
Request of Alan N Hernandez and Mary D Rodngue.r to Appear and Part1c1pate as an Opposmg Pwty m the Matter of the Apphcat10n of 
Sh1au Feng Chen for a Spec1al Exceptton to Establish a Dog Boardmg Establishment at 4824 Md1.Arthur Blvd, NW 211' <~ g ' 

Party Statu~ Cntena 

1 How will the property owned or occupied by such person, or in which the person has an 
interest, be affected by the action requested of the Commission/Board? 

A dog kennel at the proposed locatiOn at 4824 MacArthur Blvd, NW wtll (1) cause excessive nmse 
durmg the day and at mght that can be heard from our restdenttal property, (u) create unsanitary 
conditiOns due to excessive dog waste and odors m areas adJacent to our property, (m) negatively 
Impact the qmet and peaceful enjoyment of our home and adjacent areas, and (tv) decrease the value 
of our property by makmg tt a less desuable place to hve The adverse Impact to our home of a dog 
kennel at the proposed locatiOn IS exacerbated by the fact that no agency m the Dtstnct of Columbta 
regulates or conducts mspectwns of dog kennels not associated wtth a vetennary chmc or hospital or 
otherwise sets any parameters on the number of dogs that can be kept m a kennel, the condttwns m 
whtch the dogs wtll be kept, or waste dtsposal and odors from a kennel that will dtrectly affect our 
property 

2 What legal interest does the person have m the property? 

We are the owners of, and together wtth our two school-aged children, occupy the residential 
property at 4823 Reservoir Road, NW, Washmgton, D C 20007 

3 What is the distance between the person's property and the property that IS the subject of the 
appeal or application before the Commission/Board? 

The proposed dog kennelts located approximately 16 feet from our property and ts, m fact, dtrectly 
behmd our property The back door m our rear fence, whtch 1s used to access our property from the 
rear, ts only a few steps away from the rear of the proposed dog kennel 

4 What are the environmental, economic or social impacts that are likely to affect the person 
and/or the person's property if the action requested of the Commission/Board is approved or 
denied? 

a Negative Environmental Impact on our Property 

Excessive Noise The proposed dog kennel will create excesstve nmse dunng all hours of 
the day and mght that we will be able to hear from our kttchen, hvmg areas and bedrooms It 
1s anticipated that the dogs left for an extended penod of tlme or ovenught m the proposed 
kennel will bruk and howl as dogs tend to do, espectally durmg the mght and early mormng 
hours The level ofbarkmg and howhng could be substantialtfthc dogs mtss thetr owners 
and homes The volume of nmse wtll be exacerbated by the number of dogs that are kept 
together m the small townhouse proposed to be used for the kennel, whtch ts hkely to be 
large The owners of Dtva Dogs have stated m a recent Advtsory Neighborhood 
CommissiOn 3D meetmg that they mtend to board as many dogs as posstble m addttJOn to 
keepmg thetr own four dogs on the premtses Furthermore, It ts expected that the dogs, 
strangers to each other and kept together m a small setting, wtll enter mto fights, ra1smg even 
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Case No 18669 BZA 
Request of Alan N Hernandez and Mary D Rodnguez to Appear and Part1c1pate as an Opposmg Party m the Matter of the Application of 
Sh1au Feng Chen for a Spec1al ExceptiOn to Establish a Dog Boardmg Establishment at 4824 MacArthur Blvd , NW 31 P " g. e 

more nmse, particularly smce the dogs Will not be placed m cages and will instead be left 
free to roam, as the Diva Dogs' owners have testtfied that they mtend to do Moreover, Diva 
Dogs has not done any sound proofing to the t!?wnhouse proposed to be used for the kennel, 
as requtred by 11 DCMR § 735 3, and the townhouse appears to have the onginal wmdows 
which are probably more than 80 years old. To make matters worse, the wmdows are 
occaswnally left open perhaps to ventilate the bUlldmg from the noXIous odors caused by the 
dogs As the Board has found m another case, dog boarding facilities are charactenzed by 
greater amounts of nmse and greater numbers of overmght and outdoor stays compared to 
veterinary hospitals and pet shops. See BZA Appeal No 17092 at pp. 4-5. 

11 Excessive Dog Waste and Odors Diva Dogs' employees regularly walk and exercise dogs 
currently m theu care m the 4800 block ofReservmr Road, NW, a residential zone that abuts 
the 4800 block of MacArthur Blvd , NW They also walk the dogs in a small neighboring 
park at the comer of MacArthur Blvd and Reservoir Rd Diva Dogs' employees currently 
allow the dogs to unnate and defecate on the grassy areas and gardens m front of our homes 
and m the park This situatiOn will worsen With the mtroduction of a kennel as proposed 
Our famtly and other residents of the 4800 block ofReservoir Road must walk on the grassy 
areas to get to our homes from the parkmg spaces in front of our homes. Even If the 
employees attempt to collect the waste left by the dogs, tt ts hkely that they wtll not collect 
100% of the sohd waste and, m any event, Will not be able to collect urine This conditiOn is 
unsamtary and hazardous to health and to the envuonment We, our chlldren and our 
netghbors can easily walk on any waste that is not entirely collected and suffer undesuable 
consequences, mcludmg trackmg the waste into our home and our netghbors' homes In 
addition, uncollected dog waste attracts rats and the runoff of uncollected waste can harm 
water supphes and the envrronment. See "Dog waste ts more than a pet peeve", Herald­
Tnbune (article pubhshed October 29, 2011; found at 
http.//wwwheraldtnbune.com/article/20111029/COLUMNIST/111029516) (notmg health 
hazards to humans from uncollected animal waste), "Pet Waste Management", U.S 
Envuonmental Protection Agency (fact sheet published by EPA, found at 
http· I /cfpub epa gov/npdes/stormwater/menuofbmpsh ndex cfm?action=browse&Rbutton=det 
atl&bmp=4) Moreover, because noD C government agency IS charged With inspectmg 
pnvate kennels, there will be no way to know whether Dtva Dogs 1s disposmg of dog waste 
m a safe and sanitary manner on Its prem1ses S1mtlarly, due to the lack of inspections, there 
IS no way to enforce that D1va Dogs has a workmg and adequate atr filtratiOn system m 
place 

b Negative Economic Impact on our Property and Neighborhood 

1 Clean up and damage to gardens, grassy areas, and common areas The introductiOn of 
a potentially large number of dogs from a dog kennel adJacent to our residential 
netghborhood wtllleave dog waste and urme m the grassy areas and gardens m front of our 
home and those of our ne1ghbors, dantagmg the vegetatiOn m these areas Th1s w11l reqUire 
constant clean up and remediation of the damaged areas and posstble replacement of the 
vegetation from time to ttme, resultmg m add1twnal costs to us and other rest dents of the 
4800 block of Reservmr Road 
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Case No 18669 BZA 
Request of Alan N Hernandez dlld Mary D Rodngue1 to Appear and Participate as an Oppo~mg Party m the Matter ofthe Application of 
Sh1au Feng Chen for a Special Exception to Estabhsh a Dog Boardmg Establishment at 4824 MacArthur Blvd , NW 41 I' ,, ~· 

u Decrease m property values Under the Distnct of Columbia Zomng Regulatwns, kennels 
are not permitted m or adjacent to residential zones because they negatively Impact the 
peaceful and qmet enjoyment of residents and create hazardous conditions Havmg a kennel 
16 feet from our residence, essentially m our backyard, will make our property less desrrable 
and less attractive to subsequent purchasers and potential tenants We recently purchased our 
home and mvested m renovatiOns to It. A kennel m our backyard will detract from our 
home's value 

c Negative Social Impact on our Property 

A kennel drrectly behmd our home will negatively affect the peaceful and qmet enJoyment of our 
home The extremely close proXImity of our home to a kennel will have a stigmatizmg effect on 
our property No one reacts positively to conductmg daily hfe m close proximity of a 
commercial kennel The enjoyment of our backyard and deck will be negatively affected by 
havmg a kennel 16 feet away Soctal gathermgs at our home and our backyard wtll be less 
desrrable and enjoyable due to the kennel and Its effects on adjacent areas A kennel located 16 
feet from our home and the attendant dog nOise and traffic m our neighborhood and gardens wtll 
make strolling down the block less enjoyable when we must constantly look out for uncollected 
dog waste created by the potentially large number of dogs that are proposed to be kept at the 
Diva Dogs kennel 

5 Describe any other relevant matters that demonstrate how the person will likely be affected or 
aggrieved if the action requested of the CommissiOn/Board is approved or denied. 

a Diva Dogs Kennel Is Currently m Operation 

Diva Dogs has been operatmg a kennel that ts boardmg dogs on the premises at 4824 MacArthur 
Blvd NW, overntght for a fee, m violation of the Distnct of Columbia's zonmg regulations. 
Diva Dogs advertises dog boardmg services wtth a large stgn m front of the shop and on Its web 
site Diva Dogs' owners currently board dogs on the second floor and other locatwns of the 
premises despite the lack of an approved special exceptiOn to operate an animal boardmg 
bu~mess The owners' disregard for the zomng regulatwns casts doubt on therr commitment to 
comply wtth any conditions the Board may Impose upon the operatwn of their busmess Thetr 
disregard of the law will also hkely restnct our ability to have them address any hazardous 
sttuatwns created by the proposed kennel Impactmg our home 

b Commerctal Dog Kennels are not Regulated or Inspected by the Dtstrtct of Columbia 
Government 

The Distnct of Columbia does not subject dog boardmg facilities to any regulatory or 
hcensmg program that Impose samtary or other operatwnal standards See BZA Appeal No 
17092 at p 5 Therefore, the hazardous nsks of a commercial kennel busmess operatmg m 
such close proximity to occupied residences m a residential zone are very high In additiOn to 
zonmg vwlatwns, there are also potential consumer and pubhc health Issues at stake We nor 
our fellow residents of the 4800 block of ReservOir Road do not want to be charged with 
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Case No 18669 BZA 
Request of Alan N HernandeL dnd Mary D Rodnguez to Appear and Parttctpate as an Oppo!>mg Party m the Matter of the Appltcatton of 
Shtau Feng Chen for a Spectal Exceptton to Establish a Dog Boardmg Establtshment at 4824 MacArthur Blvd, NW 5\1' <1 l! ,_ 

havmg to police Dtva Dogs' compliance with any conditions the Board may consider 
Imposmg upon the proposed kennel busmess 

6 Explain how the person's interest will be more significantly, distinctively, or uniquely affected 
m character or kind by the proposed zomng actmn than that of other persons in the general 
public. 

All of the residents of the 4800 block ofReservmr Road, NW, all of whom are Withm 200 feet of 
the proposed kennel, will be negatively affected by the proposed kennel for the reasons referred to 
above A total of 13 homes are withm the affected area However, our home which IS located m 
Lot no 0034, Square no 1388 IS dtrectly behmd the bmldmg proposed for the kennel whtch 1s on 
Lot no 0025, Square 13888 The effects of excessive nmse or noxious odors from the proposed 
kennel Will be directly felt on our property 
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