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The Request 
• Area Variance Relief to a How a 10.4' x 10.9' one-story portion 

of the house at 4540 Lowell to remain as built- this structure 
is referred to in this case as the Powder Room, although it a,lso 
includes a closet. 

• This nonconforming aspect of the Property existed as a 
covered porch in the same height and footprint sixty (60) 
years prior to the adoption of the Wesley Heights Overlay 
front yard setback requirement. 

• Applicant constructed the currently existing Powder Room in 
accordance with approved permits. 

2 



The Issue 

• The Zoning Administrator made a decision which changed the 
status of the Powder Room from legally nonconforming to illegal, 
but that decision was made: 

- THREE MONTHS AFTER the Powder Room was constructed in accordance 
with the approved permit pl'ans. 

FIVE MONTHS AFTER the Applicant removed portions of a wall unrelated 
to the Powder Room, which the ZA noted as the source of his re-
cha racterization. 

TWO M,ONTHS AFTER after numerous inspections and discussions with 
DCRA and Zoning Division staff in which the idea that the Powder Room 
may no longer be permitted was never discussed or even implied. 
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The Rule that retroactively changed the permit application 

• The "rule" on which the ZA based his decision was so vague and ambiguous that: 

Three comprehensive inspections by the "Illegal Construction" Inspector, Robert Cluff, failed to note 
the alleged violation; and after each inspection, the Applicant was instructed to continue working. 

In addition to the Illegal construction inspections, there were numerous other inspections, including 
framing, ground work, and rough-in. 

In an meeting with Zoning Division staff Mr. Rohan Reid that took place two months after the subject 
wall was removed, Mr. Reid made no mention of the raze issue, confirmed the Applicant's 
compliance with zoning, and instructed the Applicant to continue working. 

Once the Applicant was told that there may an issue that might affect the Powder Room (a month 
after construction of the Powder Room), it then took the Zoning Administrator six weeks to finally 
decide the issue and issue a stop work order. 

The Zoning Administrator has noted that the "rule" is not a written rule and it is a determination that 
he follows on a case-by-case basis, under an interpretation that he has held for only the last three (3) 
years. 
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Variance Test- Prong One 

• Exceptional Condition.s 
- Pre-Exi.sting Legally Nonconforming Covered 

Porch. 

- Zon.ing History and Permitting Process. 

-Reliance on Permit Approvals, Inspections, and 
Other Feedback from DCRA 

-This Board has many ti·mes found· that the zoning 
and permitting history of a property may 
represent an exceptiona.l condition 
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Variance Test- Prong Two 

As a direct result of: 

• Trying to retain the histori·ca,l footprint of the covered 
porch, as permitted, and 

• Realizi.ng later the inability to retain certain portions of 
pre-existing structural walls (not facades): 

• Proceedin.g with construction of the Powder Room in 
reliance on representations from DCRA: 
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Practical Difficulty (continued) 

The Applicant now faces the practical difficulty 
in strictly comply·ing with the Zoning Regulations 
of: 

• Removing the Powder Room, Repairing t'he 
siding and the front of the house after such 
removal, and relocating t.he powder room to 
somewhere else on the first floor. 



No Substantial Detriment to the Public Good 

• The BZA has received thirteen {13) letters of support from neighbors 
within 200 feet of the Property. 

• The Applicant will present evidence that the nonconforming Powder Room 
structure has minimal effect, if any, on the Hght and air of the neighbor to 
the west. 

• The area of the nonconforming structure is smaller than it was previous to 
this construction. 

• The change from what was there previously amounts to closing up a 10' x 
10' area of a covered porch existing since the 1930s, in a direction from 
which sunlight does not even project toward the property to the west. 
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No Substantial Detriment to the Integrity of the Zone Plan 

• The Nonconforming Structure, a mere 10.4' x 10.9' one-story structure, existed in this exact 
same footprint and height, sixty years before the adoption of the Wesley Heights Overlay. 

• The Wesley Heights Overlay front yard setback amount is an average of the existing situation, 
meaning that when the Overlay was adopted, about half of all properties, including the 
Applicants', became legally nonconforming. Such a calculation obviously provides that pre­
existing structure in the setback area are part and parcel of the character of Wesley Heights. 

• The removal of an unrel'ated wall is a technicality that has worked an injustice on this 
Applicant, and threatens to force them to pay tens of thousands of dol!lars as a result. 

• Closure of nonconforming front porches is a regular occurrence in Wesley Heights, as the 
Applicant will show. 

• Granting relief essentially results in the status quo, allowing a previously existing legally 
nonconforming structure to remain in the same footprint. 

• This exceptional situation is so unique that there is no chance that granting relief will result it1l 
::an" lln\Al::antl3n nrl3rl3n13nt 



Testimony- A:ndreas Xenophontos 

• 18-yea r residents of 4540 Lowell Street. 

• The previously existing house was a 2-bedroom, one bath home. 

• Designed and built a new home in accordance with (i) approved permits 
and (ii) the Zoning Regulations and (iii) the pre-existing legally 
nonconforming porch. 

• NO expansion of the nonconforming porch (in fact a reduction) and full 
compliance with the much greater restrictions of the Wesley Heights 
Overlay. (30% lot occupancy and 5,000 sf GFA). 
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DCRA Approved North Elevation Constructed North Elevation 
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Construction Commenced 

• Construction Begins November, 2012 

• It progresses in stages, allowing (1) Andreas 
and Elodie to remain in the house longer, and 
(2) the construction to be compatible with the 
intention to retain materia·l portions of the 
pre-existing house. 
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DCRA ISSUED PERMITS 
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Existing structure remaining 
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Existing Conditions of Cellar before construction and present condition 
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Uninterrupted utility -Gas, Electrical & Water 
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Excavation for DCRA approved addition 
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The hl&hlialuod •••• show~ lhco ponlon oflhe lcaally nonconformloglllnli:lu"' \\hleh ,..,.. 
removed u pall nr the Project. 11tlt ponion n:pr.,.nJS 39% ofdte lolltl M!A of the ttlde yard 

moroocluo""''· In <llher went., dte sldo yard encroadtmcnt, '''""'"~""'tho cnDA:tn••n• uflhe 
Wcsloyllcighls Oveolay and dtc 19S8 7.<>n1na Reaulatlmu. WID clccmuood by .)'>'~""""" ordtls 
l'rQJCCI. 

I ' 
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i I 
Portion of nonconforming Structure removed 
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Photo Showing area of existing porch to be removed 19 



Portions of Rotted Wall Removed 

• The week of February 11th 2013, portions of the west wall 
were removed because it was rotted. 

• This is th·e action w:hich led the Zon,ing Administrator to re­
chara·cterize the ~project as fun demolition, a·lbe·it five 
months l.ater. 

• The exterior surface of this wall was never to be retained, 
an.d the size and fa~ade of the new wall here h.as been. built 
per the originally approved permit plans. 
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NEUBAUER CONSULTING ENGINEERS, PA 

4701 SANGAMORE ROAD, SUITE N290~ BETHESDA, MD 20816 
(30 1) 263-2727 FAX (30 1) 263-1039 

May9,2013 

Dtstnct of Columbta 
Department of Consumer and Regulatory Affllll'S 
Penruts DIVISion 
941 North Capttol St , N E 
Washington, DC 20002 

To whom 1t may concern 

Re 4540 Lowell St 
Pemut#Bl003061 

It ts my understandmg that your office has quesbons regsrdmg the removal of some 
pomona of ongmal structure at the above address, specliically several secbons of first 
floor front wall and the coo.sbng rafters over the front mudroom/entry, that were mtended 
to remam as part of the reqwrements for a remodelmg penmt as opposed to one for all­
new construction. 

The owner has proVIded me Wtth a number of photographs showmg the ongmal 
construe bon and they md1cate a constderable amount of mourture-related tssues mold. rot 
and temnte damage Bottoms of studs, stU plates, and wall sheatlung all seemed to be 
severely affected. In addtbon, the photographs revealed thst the ongmal rafters over the 
mudroom were madequate as the seat cuts for the rafters protruded to the lDSlde well 
beyond the top plate of the wall, contrary to acceptable pracbce As the note on the 
approved set of structural drawmgs stated "replace rafters as needed", tt does not seem 
unreasonable that they would need to be removed 

There also appears to be some confhct between the front walls that were to remam versus 
what was mdtcated on the approved drawmgs as new construcbon. The shear wall 
dtagrams on sheet 83-1 mchcate the ''remammg'' front walls as shear walls. wtth new 
posts, holdowns, and plywood sheathmg Thts means the only remannng component 
wonld be several mtermedtale studs, and that ts sasnmmg the ex~sbng stU plate was mtsct 
wluch, gaugmg from the photographs. rt was not Agam. re-usmg the ongmal strncture 
seems mcompabble wtth what was shown on tbe structural drawmgs and the 
comproDUsed condtbon of the ongtnal components 

NEUBAUER CONSULTING ENGINEERS p A 

May9,2013 page2 
Dtstnct of Columbta 
Department of Consumer and Regulatory Affam; 

If there are any further quesuo~ please let me know 

~L 
Robert Neubauer, P E 

File :re&J.del3/4540 LoweD St 1 

Engineers statement 
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NEUBAUER c.oNaui..TtNo &NCitNota•u•. "·" 

4'701 SAHOAMORI. ROAD, aU IT& HllDO. •llTMitaOA MD llOSI 0 
(liOIJ 1Ullhlt'7&'7 ,.AIC !&0 1 12II&• I03e 

NoYCnl~ 14.1013 

Dbitrid of Columbia 
Ocpatlmcnt ofCOIUWM<Rnd Reyula\00)' Aflldn 
Pt'llllllll>ivWon 
..,., North Cllplltll Sr., w n. 
Washlnalon. D.C. 20002 

R.r: 45-10 &Awoll St. 
P~il flll003061 

To who(n It 11U1Y llOnC>CIO! 

R<II'U'dJng thb-umc:c·sPNYiUIJIIetU:rdnt .. l May 9. 2013; tbci'IIWM All omlulon In the 
nrn I'MIIIJllPh wblch mould rend "" 

•1115 my undcmandinllll"'' yaur pffiu has que$1ion:s reptdlf18the remowl orJOtliTI<! 
portio.u of orighw SIIIMtUJro allhc Above JlddreG, apcclncally 5GW1111-llnls ufllrot 
Ooor lh>nt and w:.• giatloa ""'1111 Md tile ...usdna mftenl O\"M the fmnl mudlootnlcnuy. 
11uu ... ...,.., lnteflllcd to mMin u pan or tile ""lulrnnc:JI!.t ror • ,.,,.o.JcJina pcnnu .. 
o~lto one ror au.,.., ... """"'""'llol1.~ 

Thls ,.... an ovcoi&M <ot .,... pou1ou boch "'lillo .,., put of lhe cxbtlns stn.l<'ture •• 
qOdllon. 

v;?~ 
Robert Neubauer. P .II. 
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East Wall -existing condition 23 



Existing Rafter/roof Condition 
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DCRA Approved West Elevation Construction West Elevation 
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West Side Elevation 
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First Inspection 
• On February 27, in response to complaints from the neighbor to the 

west, DCRA's illegal construction inspector, Robert Cluff, visited the 
property for a comprehensive review for compHance. 

• His conclusion: "Owner/architect fo,r the construction work at the 
above address, will revise current drawings and pe.rmits to reflect 
actual conditions. Also, he'll obtain a permit for the temporary 
structure built in the rear yard." 

• No violations were cited and work continued. 
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~liOn NO 
C1Ci300922 

Address 

.. CAP Type* lrisj)edk)n Type• 
tnf,Qrce/Compliafl(:e/Constru~an/IIIegal COnstrU't:tic;>n Initial Inspection 

Required/Optional 

~540 LOWE'LJ.. ST, WASHINGTON, DC 20016 Optional 

RequeSt Date 

2/26/2013 ~ 

Request COmment 

Scbedlded Date + 
02/27/2013 

Inspector* cvrrerrt U~r 
Robert Cluff 

r.:e:ur 
Sutimft Date 

lo2127/2.013 

Status * 
No cause 

Owner/Architect for the construction work at tfle atiove address~ will revlse current drawmgs & 
permits to t"efle(t actUal conditions. Also, he111 obtain a ~rmit for the tem~rar.y structure built 
in the rear yard. 

'CAPJD* 
~3CO.M-000,0.0-03063 

Inspector Cluff's 1 st Inspection for illegal construction & comments 28 



Second Inspection- 3.12.13 

• On March 12, 2013, a se.cond inspection by Mr. Cluff. 

• Conclusion: 

''As stated on my previous inspection, all 
current work is proceeding, per the 
approved set of drawings. The owner has 
applied and received a new Building Permit, 
and is obtaining a new permit for the 
storage shed.'' 
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APPticatl<m llo,. 
ClCl3P®~O 

~PID* 
~C~M~Qoooo-tl34S~ 

..,...,...,. ...... ,... ... ,. .... f"' :J - - ,_, 

CAP'J:~ . 
~Er.tfor:ri~ebrnpl@nce(09rf.~r .: dionllllega~ Gb.~u-ctro 

II 

Inspector Cluff's 2nd Inspection- 3/12/2013 

llf~~n;JYW* 
1nlfial rosJ)eGti,n 

~tfcmal 
. . .. 
O~tlonal 
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Third Inspection- 3.14.13 

• On March 14, 2013, a third inspection by Mr. 
Cluff 

• Request Comment: 
To reassure permits and drawings have be,en 
submitted and obtained. 

• Conclusion: 

''Owner has obtained all current 
construction perm its." 
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A.ppfiCaUon No 
CIC.i300-g,2.2 

::cAP'•T1iJJe"' lns~n :TYPe* 
Ertfpl'.cel<:ornplianciefyonatructjonfllllegaJ Gqn,sttUt.tion: follow: Cfp . 

. ,. ReqqirMlOpti,o~aJ 

Ot:!.t.i·ona'l • 

rEI 
~----~. 

-Stibmii-oate 

C0MMERCIAL INSPECTOR Jo3tl4hot3 
stattrs ,... tnspec1lk>(l). Date 

loah412Q.13 ·~. 

To rea$SUre permits and drawing have been submitted and o5tained. 

nr 

~ I r f"'J 

No Cause 

lnter:net ·1 Protected 

Inspector Cluff's 2nd Visit - 3/14/3013- "Owner Obtained All Construction Permits" 
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Early winter construction- 2013 Front Porch Enclosure- Early Spring 29~3 



Powder Room is Framed 

• During the week of April 8, 2013, the Legally 
Nonconforming Covered Porch is converted 
into the Powder Room, and is Framed and 
Constructed as Approved in the Original and 
Currently Active Building Permit. 
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Fourth Inspection 

• On April 24, 2013, Mr. Cluff visits for a fourth 
time at the behest of the neighbors. 

• Conclusion: He yet again finds no violations 
and notes in his report: 

All photos have been turned over to Rohan Reid, 
in DCRA Zoning, for disposition. Rohan is setting 
up a meeting with the property owner. 
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Application No. 
CIC130l262 

Address 

CAPiype* lnsP8(:"tion Type"' 
Enrorce/Compliance/Construction/Ill~al Construction Initial Inspection 

RequtredlOptionat 

4540 LOWELL ST , WASHINGTON, DC 20016. Optional 

ReqUest Date Request Time Scheduled Date .,. SchedUled 
104/24/2013 L]] r ~ 1 : ,........, 3-0~ 

j ~ ·'----I 

COMMERCIAL INSPECTOR 

tlnsvecUon ~te 

lo~/24/2()13 ~ 
R·equest Comment 

Robert C luff 

04/24/20~3 ~ I - :I ~ 
SUbmit Date 

J o~;/24/2013 
Status "' 
No Cause 

All photO$ have been turned iOver to Rohl!ln Reid, in DCAA,Zoning, for disposition. Rohan is 
setting up Zl meeting with the property owner. 

CAP 1f0"' 
13COM-.:00000-05869' 

Inspector Cluff's 3rd Inspection- 4/24/2013 36 



Rohan Reid Meeting- April 26, 2013 

• On April 26, 2013, Andreas Xenophontos, and his 
des~igner/expediter, KC Price, meet with Rohan Reid of the Zoning 
Division of DCRA and Inspector Cluff. 

• As a result of the delays and repeated inspections, the Applicant 
asks Mr. Reid for clear guidance so that it may proceed forward in 
confidence or make any requested changes before it is too late. 

• Mr. Reid & Inspector Cluff clears the project for compliance with the 
Zoning Regulations and assures the Applicant that he may proceed 
with construction. 
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At this point in time (April 26, 2013): 

• The wall sections in question have been down for over 
two months. 

• The Powder Room has already been constructed per 
the approved permit plans. 

• No DCRA official, or anybody else, has mentioned 
anything about the removal of that wall or its potential 
impact on the status of the legally nonconforming 
Powder Room. 
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May 10 E-mail from Ro,han Reid 

• May 10 E-mail from Rohan Reid provides that the Project complies 
in every respect with all Zoning Regulations, including height, lot 
occupancy, and FAR [GFA restriction for the WH Overlay]. 

• Reid, in the May 10 e-mail, makes the first mention that DCRA will 
be reviewing the demolition activity II and the zoning impact it may 
have on the construction." 

• At this point, the Powder Room is up; again, as approved per the 
permit plans and in the footprint of the previously existing, legally 
nonconforming covered porch. 
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4540 Lowell Street, NW 

Reid, Rohan (D CRA) <rohan.reid@dc.gov> 
To : KC Price <kcdprice@gmail.com> 
Cc: MCiuff, Robert (OCR~" <robert.cluff@dc.gov> 

Good afternoon Mr. Price, 

Fri, May 10,2013 at 12:47 PM 

The Office of the Zoning Administrator has co ncluded the first stage of the re-examination of the approved 
permits 81003061, for a new two story addition wlth unfinished attic space, and B1304899, to fl nlsh the attic. 
Our office received concerns that the height and lot occupancy of the structure may have been exceeded and 
that the existing structure was razed. This stage of the review primarily focused on the lot occupancy, height, 
and FAR, and it has been determined that they are In co mpllance w ith the zo nlng regulations and does not 
exceed the maximum allowable limits. 

The second stage of the re-examination will focus of the concern that the structure was raZEd and the zoning 
Impact It may have on the construction. You and Mr. Xenophontsos Informed Mr. Robert Cluff and me that the 
structural Integrity of the portions of the structure that were to remain were compromised and had to be 
replaced. Permit Bl304446 was applied for and Issued to cure that condition. Please conffrm what portion of 
the existing structure was retained, if any, and pro VI de pictures. Further, we were Informed that your engineer 
provided a letter recommending replacement of the compromised elements of the structure and a copy of that 
letter will be forwarded to Mr. duff and me. As soon as that letter is received, we will move forward with the 
review. 

Regards_ 

Rohan Rer d 

Program Analyst I Offt ce of the Zonl ng Ad ml nlstrl!ltor 

5/10/2013- Email from Mr. Reid informing of raze investigation for 1 st time. 40 



Construction Continues 

• Following the May 10 e-mail, for the next two 
months, constructio,n continues in accordance 
with the approved permit plans and the 
revised and sti'll active original Building Permit. 

41 



In the meantime 

• The Applicant passes additional inspections 
from DCRA inspectors, including from 
Framing, Ground Work, and Rough-ins. 
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Stop Work Order is Issued for the Entire House 

• On June 26, 2013 a Stop Work Order is Issued 
to Stop Construction for the Entire House. 

• After repeated and desperate requests to be 
allowed to close up the open construction 
site, DCRA allows such work ,on July 10, 2013. 
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Status Upon Stop Work Order 

When the Stop Work Order is Issued: 

• It has been more than four months since the 
west wall was demol'ished. 

• It has be~en more than two mo,nths since the 
Powder Room was constructed. 
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Following the Stop Work Order 

• A July 17 Meeting with the Zoning Ad,mini:strator 
'in whic,h he explains the unwritten "four-foot 
rule" regarding demolition. 

• A July 22 E-mail fro,m the ZA noting he has only 
followed this "Rule" for the past three years. 

• On Aug:ust 1, th,e final written decision from the 
Zon~ing Administrator. 
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From : LeG rant, M att (DCRA) (mallto:matthew. ll~rant@dc.gov) 

Sent: M onday, July 22,2013 4:45PM 
To: KCPrlce 
Cc: Andreas l<eno phont os; Gamboa, Ferdinand (DCRA); Reid, Rohan (DCRA); Ravlshankar, Bellur (OCRA); 
Khokhar, Jatfnd er S. (DCRA) 
Subject: RE: 4540 Lowell street, NW 

KC Price, et al: 

Here is the basic statement of the "retain at least four feet of the perimeter wall 
rule" that my office has used for the past three years: 

In the cau-se of a partial demolltl.on of a building, one needs to maintain at 
least four feet of the height of nrst no or to preserve a nonconforming 
condition, as measured from the outside of the bull ding from the 
pre-existing grade. Then he or she could build on top of that retained 
structure with either a structure with the same volume as before, or an 
enlarged structure that would keep the same setback, asst.mlng that all 
other applicable zoning standards are met. 

I hope this is helpful information for you. 

Best Regard s, 

Matthew L.e Grant 

Zoning Administrator 

Dept of Consumer and Regulatory A ffa irs 

Mr. Le Grant's: Unpublished Raze rule- 48" rule 47 



Final Written De·cision 

• On Aug·ust 1, the final written de·cision from the Zoning 
Administrator. 

• Over five months after the wall was removed. 

• Almost three :months after the first mention that the 
demoliti,on may b·e an issue. 

• Over three months after the Powder Room has been built 
according to approved permit plans and in the footprint of 
the legally nonconforming covered porch. 
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Following the Stop Work Order 

• Appealed the Stop Work Order to the Office of 
Ad~ministrative Hearings. 

• Upon the suggestion of the Zon~ing 
Admi~nistrator and his counsel~ hired counsel 
and filed this area varia,nce application. 
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Area Variance Application 

• We are asking for variance relief in light of: 
-the extraordinary zoning history of this project, and 

the previous existence of the legally nonconforming 
porch. 

- the practical difficulty caused to us by those two 
exceptional situations. 

-The modest nature of the request, merely asking to 
retain the pre-existing porch and close it up just as 
many other Wesley Height's non·conforming porches. 
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Exceptional Conditions/Situations 

• Previously Existing Legally Nonconforming 
Structure. 
- If the covered porch did not exist, we would have 

never designed the house in this way and we 
would not be here before the Board. 

-Closing up the porch was matter-of-right 
construction and was lawfully permitted and 
lawfully buHt. 
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Exceptional Conditions/Situations (contd.) 

• The Project's Zoning History 

-At all times, we followed the approved building 
permits and the 'instructions of DCRA personnel. 

-We bu,ilt the Powder Room in reliance on those 
permits and those on-going approvals, whic~h took 
place AFTER the subject wall was removed. 
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Exceptiona,l Conditions/Situatio,ns (contd.) 

• Ambiguo~us Nature of the Unwritten R~ule that Threatens 
the Applicant with Removal of the Powder Roo,m. 
- An unwritten 11Rule" drawing an unknown line which the 

Applicant unknowingly crossed which has only been :in use for 
the past three years. 

- Apparently unknown to DCRA inspectors and zoning personnel, 
at least in this particular situation. 

- Complete~ly unrelated to the pre-existing, legally nonconforming 
porch; i.e., an absolute ~~technicality" that works a completely 
disproportionate penalty on the AppHcant if relief is not 
granted. 

55 



Practical Difficulty- Financial Cost 
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Practical Difficulty 

• No Powder Room on the first floor. After living 
in a 2-Bedro~om. home for 18 yea,rs, now we 
are faced with th:e pro·spect of ·having no 
bathroom on the first floor of our new home. 
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® 

DCRA APPROVED 1 sr FLOOR PLAN 
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No Substantial Detriment to the Public Good. 

• We believe that the immediate neighbors to the west, the Bakers, 
are not happy about the height and mass of the main house, which 
is of course-completely matter-of-right and not germane to the 
proceedings here. 

• While we understand their concerns, and have offered to discuss 
landscaping options that might lessen any impact on them from the 
matter-of-right construction, we do not believe it appropriate to 
essentially hold us hostage over the nonconforming porch issue, 
which has little to no real affect on their property. 

• The actual impact to the Bakers from the 10.4' x 10.9' one-story 
Powder Room is immaterial- not substantial. 
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Street View 4540 Lowell Street 
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Street View of 4546 lowell Street, NW 4546 lowell Street, Front Garden 61 



Shared Side Yard View 
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4546 Lowell Street, NW- Rear Yard showing existing tree coverage 
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Google Street View Existing Tree 
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Google Aria I View Existing Trees 
(required sun exposure to cast shadow) 1 



Monthly Sun Exposure I Shadow Casting 
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No Substantial Detriment to the Public Good (Contd.) 

• The change from what was there previously effectively amounts to 
closing up a 10' x 10' opening, in a direction from which sunlight 
does not proJect toward the property to the west. 

• The net change is actually a nonconforming structure that is smaller 
than it was previous to this construction, as the Applicant removed 
a significant portion of the nonconforming structure, as shown 
earlier 

• The BZA has received thirteen {13) letters of support from 
neighbors within 200 feet of the Property. 
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Neighborhood Support 68 



No Substantial Detriment to the Public Good (contd.) 

• Lowell Street has a 90-foot right of way, 2/3rds 
of which is green space which is effectively 
additional front yard. The Powder Room is 
more than thirty feet off the street. 
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No Substantial 'Detriment to the Integrity of the Zone Plan 

• What is now the Powder Room existed in this same 
foot~print and height since the 1930's. We are asking for 
the status quo. 

• A situation so unique it cou'ld not happen again. 

• If we had not removed a portion of wall in a totaUy 
separate part of the house, we would not be here and 
the Powder Room would be matter-of-right. 
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If Relief is Not Granted- Relative Inequities 

• If relief is not granted, the Applicants must spend over 
$30,000.00 in addition to what has already been spent 
to remove the Powder Room and will be without a 
necessary bathroom on the first floor. 

• If relief is not granted, the benefit to the Bakers is 
neglig,ible. The mai~n portion of the h,ouse, the obvious 
source of the,ir complaint, will remain as is. 
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4310 Lowell Street, NW 3021 45th Street, NW 72 



3118 45th Street, NW 4409 Lowell Street, NW 73 



Conclusion 

\ 

• Wish I co~uld g,o back in time. 

• Wish DCRA had made its determination about 
my Powder Room before I built it. 

• Wish I still had friendly relations with my 
neighbors, t'he Bakers. 
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Conclusion {contd.) 

• We cannot go back in time and predict the eventual 
'interpretation of the Zoning Administrator. 

• We cannot, without great practical difficulty, strictly comply 
with the front and side yard setback re,quirements. 

• For this reason, we believe that under the customs and 
practices of this Board, we safely satisfy the area variance 
test, and we respectfully ask for your approval. Thank you. 
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