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DONOHUL &STFARNS, PIC
November 18, 2013

D C. Board of Zoning Adjustment
441 4" Street, NW Room 200 South
Washington, D C 20001

Re Statement by Opposition — Case No 18659
Chairman Jordan and Members of the Board:

The Applicant’s Pre-Heanng Statement (“Statement”) essentially attempts to avoid responsibility for the
subject violations by placing blame on every party except the ane that had the duty, information and
experience to prevent the problem — the Applicant himself The Applicant’s Pre-Hearing Statement tries
to divert the focus in this case from the fact that.

1 He ignored the mandates of the D C Zonming Regulations which required compliance with the
front and side yard setback requirements of §§ 1543 and 405 9

2 lllegally encroached on front and side yard setbacks

3 Demolished walls previously represented to DCRA to be retained without notifying DCRA of the
significant changé in plans, and

4 Continued work on the noncomphant portion of the new structure in violation of the Stop Work
Order

Raze of Original Structure Removed Protection of Eisting Front and Side Yard Setback Encroachments

Throughout the Statement, the Applicant refers to the fact that the new structure does not expand the
footprint of the histoncal structure when, n fact, the Applicant was not entitied to build the new
structure out to the bounds of the historical structure (Statement at 2, 7, 11 and 13 ) By razing the
original structure, the Applicant forfeited the right to encroach into the front and side yards as had the
onginal structure due to its construction prior to 1958 The fact that the porch had existed in its previous
footprint since 1930 as noted by the Applicant on page 1 of his Statement Is irrelevant except as to
illustrate that the original noncomplying structure’s encroachments into the front and side yard setbacks
were protected given their pre-1958 construction date The Applicant seems to believe that his
argument is strengthened by noting throughout his Statement, that the onginal protected
encroachments have been reduced by the new structure He notes that the protected encroachment on
the side yard has been reduced by seven (7) feet or 39% (overall reduction 1s only 20%) (Statement at
9) What 1s required by the Zoning Regulations i1s that the encroachments be reduced by 100%/
eliminated

The Applicant claims that “the construction of the Enclosed Porch was at all times undertaken in
accordance with duly-issued {(and rightfully issued) building permits” and that “it was not until the
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remaining original wall was removed — in an area of the house completely removed from the Enclosed
Porch — that the already completed work was determined by the Zoning Administrator to have changed
characterizations from ‘addition’ to ‘new.’” (Statement at 3 ) The “nghtfully issued” building permits to
which the Applicant refers (1) ceased to be such when he removed walls that were to remain without
notifying DCRA and (2) were based on plans that were not followed nor corrected by subsequent
submissions The Applicant cannot avoid responsibility here by relying on permits he knew were secured
by misrepresentations made to DCRA.

Planning Staff & Zoning Administrator Have Determined that Two Variances are Required

Planning staff and the Zoning Administrator have determined that the Applicant is seeking inappropnate
relief under §223 Despite admitting that two (2) variances are, indeed, required — “For the purposes of
this Application, the Applicant stipulates that the Project was a raze and that Covered Porch was no
longer a legally nonconforming structure” (Statement at 4)- the Applicant still argues under §223 and
alternatively, that the Enclosed Porch and new house are two (2) separate projects the porch being an
addition to the house The new structure, in its entirety, has been deemed by DCRA and the Zoning
Administrator to constitute a raze and new construction The Applicant so admits in the very first
paragraph of his Statement when he notes that the new construction was to “enlarge or reconstruct ”
Unfortunately for the Applicant, these two words have two different meanings and per the
determination of a raze, only reconstruct is an accurate description of the project The Applicant
represented to ANC 3D on November 6, 2013 that he had or would be revising the application to seek
two (2) vanances.

in his Statement, however, he continues to try and argue in the alternative that the main portion of the
new structure and the Powder Room/ Enclosed Porch should be bifurcated The Applicant’s reasoning
simply does not hold. It was the unpermitted demohtion of walls within the main portion of the new
structure that categorized the project as a raze The new structure was erected to include the Enclosed
Porch The Applicant should not be allowed to circumvent staff and the Zoning Administrator’s
determination by separating portions of the new structure completed as part of one construction
project.

Burden is on the Applicant to Follow Zoning Regulations and Notify DCRA of Changed Plans

The Apphicant argues that he should not be required to incur the expense associated with the removal of
the noncompliant construction due to the fact that the Zoning Administrator re-characterized the
project as “a raze and new construction, based apparently on the demolition of a smalil area of original
wall that was onginally meant to be retained “ (Statement at 1} According to the Apphcant, “Zoning
Administrator’s recharactenzation was made way too late.” (Statement at 13 ) What the Applicant fails
to address is the fact that he removed the walls in violation of the permits previously obtained and
failed to notify DCRA of the changes either before demolition or after The portion of wall removed was
not insignificant or “small,” but rather so substantial as to change the classification of the project from
an addition to a raze. The plans that the Applicant submitted to DCRA showed the retention of 30 feet
(30') of exterior wall to be retained - that 1s 30%, none of which was actually retained To date, the
Applicant still has not submitted revised plans showing the demohtion of the walls that resulted in the
project’s classification as a raze When the Bakers notified DCRA of the unapproved demolition, a Stop
Work Order was issued (not on July 3 as alleged by the Applicant on page 3 of his Statement) but on
June 26, 2013 What followed was a Notice of Revocation of Bullding Permits on July 3, 2013 and a



Zoning Compliance Decision Letter on August 1, 2013 confirming the Applicant’s violations and the raze
determination

As the Zoning Administrator has stated, the Applicant bears the burden of notifying DCRA of any
revisions to previously approved plans. He cannot escape liahility for illegal construction by arguing that
DCRA should have caught his demolition. Without being informed of the removal and reconstruction of
onginal walls, inspectors had no reason or way to know that the Applicant had deviated from the plans
on file with DCRA. As a self-proclaimed “architect and construction manager,” Applicant was familiar
with the established rule that the Zoning Administrator and DCRA has followed for the past three (3)
years in deciding what constitutes 'a raze (Statement at 10 ) If he had any questions, he could and
should have asked prior to acting. Clearly, removing all of the exterior walls would qualify as a raze

Applicant Fails to Meet Any of the Three Prongs of the Area Variance Test

Prong One — Extraordinary or Exception Situation or Condition

In support for this prong, the Applicant offers that permanent structures on the land itself may be
considered The case that the Applhcant cites to support his contention that structures on the property
could be considered in meeting this prong is Clerics of St Viator v D.C Bd Of Zoning Adjustment, 320
A 2d 291 (D C 1974). This case 1s distinguishable from the present situation. In that case the seminary
had heen used far its intended purpose for several years before registration numbers declined to such
an extent as to render the use no longer viable This dechine promulgated the seminarians’ request for
the variance which would allow for the facility’s use as a nursing home It was this change in
circumstance over time that removed the case from the realm of Taylor v D.C Bd. Of Zoming
Adjustment, 308 A.2d 230 (D C 1973), which makes clear that this prong of the variance test may not be
satisfied by conditions that are self-imposed There, a developer sought rezoning of property that would
allow the construction of more homes The Court of Appeals in Taylor, stated “[p]etitioner failed to
demonstrate that the ‘hardship’ could not be alleviated by redrawing his subdivision” and “it is
undisputed that petitioner bought the property with a knowledge of the zoning restrictions and the
general condition of the neighborhood ” Id at 235-36. Like the developer, the Applicant here has
created his own hardship As the Court of Appeals in Clerics noted, “In Taylor the direct resuit of the
petitioner's actions was the creation of the hardship complained of, and the court quite correctly
deemed it to be ‘self-imposed’ In Clerics, it was not the building of the structure in 1961 which gave rise
to the complained of hardship as the building was utiized for its intended purpose as a seminary for a
number of years. The hardship was caused by an extraordinary drop in enroliment of seminarians, found
by the Board to be ‘due solely to the historical circumstances of dechine in religious vocations and
departure from the traditional seminary concept of theological education’ and ‘beyond the contro! of
the seminary administration * Clerics of St. Viator v D C Bd Of Zoming Adjustment, 320 A.2d 291, 294
(D.C 1974). The hardship was wholly created by the Applicant and it was completely within his control
to avoid

The Applicant also alleges that the discovery of the structurally unsound walls constitutes an exceptional
situatton Again, upon this discovery the Applicant was obligated to disclose new plans to DCRA and
obtain revised permits He failed to do so and as such imposed upon himself the hardship of having to
remove the portion of the new structure that 1s noncompliant

Finally, the Applicant cites Monaco v D C Bd. of Zoning Adjustment, 407 A.2d 1091 in an attempt to use
DCRA as a scapegoat for his own violations. The Petitioner in Monaco was able to demonstrate good
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faith reliance on the zoning authorities’ representations. Here, the Applicant withheld matenally
significant information from the DCRA — specifically, the plans illustrating the demolition of walls to such
a degree as to render the project a raze The Applicant i1s therefore estopped from claiming that DCRA
should have prevented him completing his illegal actions as he was obligated to provide them with the
information that would have made them aware of his violations The Applicant, unlike the Petitioner in
Monaco, did not act in good faith, rather, he did what he wanted, did not wait for the requisite
approvals and hoped not to get caught.

Prong Two - Practical Difficulties

The Applicant cites the expense and time delay inherent in correcting his violations The Applicant has
admitted in his October 29, 2013 correspondence with ANC 3D as well as in his Statement that he could
have easily located the Powder Room/ Enclosed Porch at another location on the first floor, specifically
at the rear of the property The practical difficulty he claims then would only result from his own
violations of the Zoning Regulations. The case cited by Applicant, Palmer v Board of Zoning Adjustment,
287 A 2d 535, requires that “it must be shown that compliance with the area restriction would be
unnecessarily burdensome ” Id at 542 Given the admitted ease with which the Powder Room/ Enclosed
Porch could have been located elsewhere and still can be (by the Applicant’s own admission in the
October 29, 2013 letter to ANC 3D & Statement at 9), the Applicant fails to satisfy this second prong of
the area variance test Any practical difficulty such as expense n tearing down and relocating has been
self-mposed

Prong Three- Substantial Detriment

On page 12 of his Statement, the Applicant claims that granting the relief requested will only approve
that which was originally approved by the Zoming Administrator in the onginal building permits The
Applicant fails to point out that those onginal building permits were revoked based upon his exceeding
their scope (per the July 3, 2013 Notice of Revocation) and therefore, the encroachments into the front
and side yards are in violation of the Zoning Ordinance and not approved by any building permits

The Applicant completely disregards the significant negative impact to the Bakers’ property, the
decrease in light and air to their dining room, bay window and front stoop as well as the elimination of
any possible landscaping options by the side yard encroachments. The ANC recognized the specific
intent of the Wesley Heights Overlay District language in §1541 to protect the hght and air to adjacent
properties and the Applicant’s noncompliant construction infringes on that protection As further
evidence of the lack of substantial detriment, the Applicant mentions the weeping cherry tree in the
front yard of the property This tree offers no screening to the Bakers whose home 1s to the west of the
new structure and who now are subject to a reduced side yard that severely restricts their landscaping
options and access to hight and air The tree will also offer no screening from the street when 1t loses its
leaves in the winter months

Finally, the Applicant closes this section of his argument by reiterating that the historical footprint was
not expanded Again, by razing the original structure, the Applicant forfeited the nght to build out to the
original footprint



Applicant’s Measurement Have Yet to be Confirmed

The Staff Report notes on page S that the Project replaces a larger structure with a more conforming
one We would contend that this is not an accurate statement. The onginal structure conformed to the
Zoning Regulations and, due to its construction prior to 1958, enjoyed front and side yard setback
encroachment protections The new structure 1s substantially tailer and extends into front and side yard
sethacks that it is now subject to by virtue of the Applicant’s razing of the onginal structure

Moreover, the measurements provided by the Applicant are disputed and the ANC has requested that
an additional wall check be performed to confirm the numbers provided in the Applicant’s Form 135
The Applicant’s own submissions call into question the validity and accuracy of the measurements cited
in his October 29, 2013 letter to ANC 3D, the Applicant noted that the side yard encroachment had been
improved by 30% when compared to the original structure On page 9 of his Statement, he now alleges
the violations have been reduced by 39% Similarly, at the first ANC meeting on October 2, 2013,
counsel for the Applicant stated that only the chimney had been retained, while the Statement now
claims that only a small portion of one of the walls in question was removed The discrepancies in the
Applicant’s own representations to the ANC and to this Board underscore the need for confirmation

Support

Finally, the Applicant notes the 13 letters in support from surrounding property owners (Statement at
13) Several neighbors have submitted onginally-drafted letters noting the importance of careful
consideration by the BZA of the effect of Applicant’s encroachments on the adjoining property owners
closest in proximity It 1s important to note that the letters of support were drafted by the Applicant
himself and the language contained therein that “[i]t is not hkely to have a negative impact on us or any
other property owner” is clearly inappropriate as no property owner can speak to the impact of the
Applicant’s construction on another property owner Mr Florentin Butaru states this in his November 3,
2013 letter to the BZA Mr. Butaru’s letter and four (4) others are attached

For the above-noted reasons, we ask that the Board find in accordance with the recommendations of
ANC 3D and the Office of Planning and deny Application No 18659

Respectfully submitted,

Edward L Donchue
Counsel for Peter and Sally Baker — Movants for Party Status/ Neighbors in Opposition

117 Oronoco Street
Alexandna, Virginia 22314
703 549 1123

edonohue@donchuestearns com

Attached:
1 Letter in Opposition from Robert L Green
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Letter in Opposition from Michael Sheehan

Letter from Florentin Butaru

Letter from Zeyneb Lange

Letter from Eli Joseph

Letter from Martin Sullivan to ANC 3D dated October 29, 2013



3115 Foxhall Road NW
Washington, DC 20016
November 12, 2013

District of Columbia

Board of Zoning Adjustment
441 4™ Street NW

Suite 200/210-S
Washington, DC 20001

Re_Application No. 18659

Dear Sir or Madam-

| am writing concerning the above referenced application for a special exception and/or
variance for a premises located at 4540 Lowell Street, NW (Square 1608, Lot 68).

My wife and | have lived at 3115 Foxhall Road NW (Square 1608, Lot 64) since 1987.
Our rear property line is contiguous to 75 feet of the western property line of Lot 68.

As an initial matter, we were not asked for our consent or approval of the pending
application for a special exception/ variance at the subject property. We believe that
Application No. 18659 should be denied.

As residents of Wesley Heights since 1987, we observed first-hand the teardowns and
redevelopment of an alarming number of homes that led to the adoption of the Wesley
Heights overlay. We are strong supporters of enforcement of the overlay and believe
that its requirements should be strictly adhered to Without strict enforcement, the
overlay has no real value and the unique character of the Wesley Heights neighborhood
will be destroyed by piecemeal exceptions and/or vanances being granted

It this particular case, it is my understanding that the submitted plans sought to take
advantage of grandfathered side yard and front yard setbacks that do not meet the
current setback requirements applicable in Wesley Heights. It is also my understanding
that to take advantage of the grandfathered non-conforming setbacks, a property owner
must maintain the existing walls

That did not occur here Instead, the applicants demolished the walls under which they
claimed entitlement to grandfathered setbacks This was a departure from the submitted
plans that were the basis for the building permit.



It is also my understanding that the applicants proceeded with construction without
approval of the departure from the approved plans.

From our perspective, it appears that the applicants acted at their penl.

Applicants are seeking to have it both ways. They relied on the grandfathering
provisions to obtain their building pemmit. Once the permit was obtained, they destroyed
the walls that were the basis for their ability to claim the grandfathering exception. Now,
having moved forward with construction that current regulations would not pemit, they
seek be excused from their non-compliance with existing regulations This appears to
be an instance where it is easier to ask forgiveness than it 1s to ask permission.

As stated above, the applicants acted at their own risk. To the extent that denial of the
special exception/variance creates a hardship, it is a hardship they created for
themselives

The Board of Zoning Adjustment should deny Application No 18859.

My wife and | are unable to attend the November 19 hearing in this matter because of
long scheduled travel plans In our absence, please make this letter part of the record.

Very truly yours,

%?O%A\

Robert L. Green



November 11, 2013

Board of Zoning Adjustment
441 4" Street, Suite 210S
Washington, DC 20001

Re BZA Vanance/Special Exception Application No 18659, 4540 Lowell Street NW,
Square 1608, Lot 68

Dear Mr Chairman and Members of the Board,

| live at 4529 Lowell Street, NW, which 1s within 200 feet East from 4540 Lowell, the
property that is seeking relief in this Apphcation | strongly oppose Ms Goirand's and Mr
Xenophontos's plans despite his representing that neighbors support his current illegal project The
area of the new construction needing vanance relief was previously a covered porch which was

demolished and re-built in a much larger footprint, and encroaching upon the neighbor's property

The property of 4520 Lowell tore down a house of two stories and has built a much higher structure of
three stories of about 40 feet, much higher than any of the other properties in the neighborhood, it
“dwarfs" the houses to its nght, left and across the street The garage and so—called “camage house”
in the backyard are not in conformity with the current zoning given the 30% coverage allowed in the
R1B zone Itis not a “carriage house” but simply an illegal, additional rental dweiling in the backyard
of a2 neighborhood which does not allow rental properties to be built in the back yard It sets a terribie
precedent for the neighborhood, and should be torn down Mr Xenophontos's stated intention to ive
In the carriage house and rent out the new property under construction clearly violates the zoning
restrictions which don't allow properties to be rented to unrelated famihies on one property Basedon
his previous track record of illegal structures and other by-passing of zoning regulations, we have no

trust in his stated plans — and insist that these illegal dwellings in the back yard be torn down

immediately



Finally, there has been a continual noise and construction fevel beyond normal working hours

(including before 7 am on some weekends)

Mr Xenophontos visited our house in person and represented that “every other neighbor” has signed
off on his petition requesting the Board to approve his Application for development He
misrepresented this information and has continued these strongarm tactics by going door to door and
pressing neighbors to endorse his Application by giving them false and incompiete information about
the project Given his illegal building, rental of property to two unrelated families, violation of local
zoning restrictions and dlicit behawior, we therefore urge the Board reject his BZA Application No
18659 and insist he come into complhance with the rest of the property by removing all of the illegal
structures — and preventing him from building a wvirtual condo unit in this neighborhood | urge you to

come and look at these structures — they are completely out of line with this neighborhood

Sincerely,

4529 Lowell Street NW
Washington, DC 20016

202-758-0326



November 03, 2013

Board of Zoning Adjustment
441 4t Street, Suite 210S
Washington, DC 20001

Re. BZA Vanance/Special Exception Application No. 18659; 450 Lowell Street NW,
Square 1608, Lot 68

Dear Mr Chairman and Members of the Board,

I have been informed about existing concerns related to the ambivalence of certain
phrasing in the letter sent on September 25, 2013, 1n regard to Ms. Goirand’s and
Mr Xenophontos’'s BZA Variance/Special Exemption Application No 18659

In order to avoid any confusion that may arise, I would like to clarify the following.

I am in support of Ms Goirand’s and Mr Xenophontos’s plans, since their variance
has no impact on my property, located at 4554 Lowell Street NW and own jointly by
my wife, Kiara Rankin, and myself. Under no circumstances I would make such
statement on behalf of anyone else, such as other neighbors, therefore, the reference
“[ ] any other property owner [..]” used within the imtial letter should only be
associated to my wife

1 am confident the Board will carefully weight negative impacts to other neighbors,
if any, before approving this Application

Sincerely,

J e

Florentin Butaru



Zeyneb Lange
3207 Foxhall Road, NW
Washington DC 20016

November 16, 2013

Board of Zoning Adjustment
441 4" Street NW

Suite 200/201-S

Washington DC 20001

Re. BZA Application No. 18659

Dear Sir or Madam,

I have become aware of concerns regarding certain phrasing in the letter on October 8,
2013 regarding Ms. Goirand’s and Mr Xenophontos above-mentioned BZA
Variance/Special Exemption Application.

I would like to clarify my earlier letter to avoid any confusion and make the following
statements:

I support Ms. Goirand’s and Mr. Xenophontos’s plans to the extent their variance
has no impact on my property located at 3207 Foxhall Road NW and which is
owned solely by me.

However, under no circumstances would I make such a statement on behalf of
other neighbors. Therefore, the reference to “.. any other property owner...”
used within the letter of October 8 should be omitted.

It 1s my hope that the Board will carefully weigh negative impacts on other neighbors
while considering this Application

Sincerely,

f‘lm&%@/

yneb Lange



November 15, 2013

Board of Zoming Adjustment
441 4" Street, Sute 2105

Washington, DC 20001

RE BZA Variance Special Exception Application No 18659 4540 Lowell Street, NW Square 1608, Lot 68

Dear Chair and Members of the Board

1 am wniting to clarify a previous letter transmitted on my behalf in September 2013 with regards to Ms
Goirand’s and Mr Zenophonotos’ BZA Vanance/Special Exemption Application No 18659

In order to avoid any confusion that may anise, the following is intended to clarify my point of view

I remain supportive of Ms Goirand’s and Mr Xenophontos’ plans, since their vartance has no impact on
my property, located at 4547 Lowell Street, NW However, | cannot speak for others on our street or in
our neighborhood, and therefore, the reference “any other property owner” should only be associated
with myself and my wife, Margaret Joseph The project itself has no direct negative impact on my
property, located across the street, but | have observed that it may directly impact others on the street
1 hope that the Board will carefully weigh the views and 1mpacts that project may have on others in the
neighborhood—those who may support and/or oppose the project

Sincerely, -

7 —

z

Elt Joseph
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Via e-mad and/or regular mail

Octobar 20 2013

Advisory Nerghborhood € ommission 3D
PO Boy 40846 Palisades Station
Washimgton DC 20016

D g anc de g

Re BZ7 N Apphication No 18639 Xcnophontos Gorrand Residence 45340 T owell Strect NW

D)ear ANC 3D Commissioners

Fam wntimg on bohalt ot Andreas Nonophontos and odic Gonand 18-y ear residents of 43540
Fowdl Strect NW (the House ) motesponse to the presentation by Saily Baker and har attornesy 1d
Donehud at the ANC mecting on October 2 2013

Botore addscssing that presentaton 1 note that the BZA application - the only itam at issuc betore the
ANC and the BZ \ - involves ondy the one-story structure which takes ap a footprint of approsvimatey 109
teet by 104 [eetin the northwest corner of the Touse theranalter the Powder Room ) The Powder Room
has hittle or neelfect on the Opponents hight and an and privacy ats completels shielded from view i the
tront by a large fapanese Weeping Cherry tree and it has oxasted i this cxact same footprint as a coverad
porch for over eighty (80) veans

Andreas and 1Hodic did not have to close i this covered porch They could have castiy installed
powder room somewhare ddse onthe first loor Thoy could have castly lTocated this density o the rear of the
house where thoy hnve over sinay (00) tect ot rear vard sethack avatlable 13s closing i the porch s
historical toatprint (as hoas been done many tmes by Wesloy Hetghis homeownersy Andreas and | lodic have
ganed no additenal gross floor area or lot occupaney T lact thes actually removed g signidicant portion ol
the orrgmal house which encroached e the side vard ddosest o the Opponents house giving yp about
thirty pereent (30%0) ol the area of the histoteal side vard eacroachment !

Other than the Powder Room the THouse complies with all Zoning Regulations as attested 1o by the
numetous DCRA spections prompted by the Opponents 1t Andieas and | lodie had done no other work
they could hanve ddosad m tus poreh as vmatter-ot-nght In tact b they had only ramoved afow feet Toss of
wall than thoy did they cauld have dosed i this porch as a matter-ot-right Instead DCR Y datcrmined well
atter the House and Powder Room had been duly permitted and substantialby constructed  that the work dene
wds more cottently sdentificd as now construction instead of an addinton According o the Zonimy
Admumnistrator that meant that dosing in the porch now required BZA ehic even though it was ongmalby

Anrew tds the encrochmont e the stde v ad s comsider by doss than what it was vvon wo 1 Andro s and Fodie «
pupnse wis 1o hoadwink THOR Yoty 1o heep th frons tootprint why swould thes remose the part ot it dosast o the
Opponenls house !

AN M Stesat NW Suite 200 Wasnmaton DC 20036 (2021 503 1700 www sullivanbarros com



October 29 2003

ANC 3D

permitied  The cotical sk that Ted to thes determmation ins olved the removal of walls which were tound to
be structinaliy deticient as a result of detenoration (see Steuctural Engimecetr s letter attached as Labibit A)
!

Fhe BZ A apphicanion has nothing to do with any part of the Housc other than the Powder Room
whuch means that almost all of the presentation by the Opponents s itrckavant Jurthermore the Stop Work
Ordor had nothing o do with any part ot the House other than the Poswder Room Andreas and 1odie are
constriuctiog o rebuilding or adding 1o thoweva the Zonmg Ndmimistrator has arbutands labeled ity o
mattci-of-right house 1 the sty e and sizc of many othier recent new and renovated homes on L owdl Strect
Fhey are notdavclopers Fhoy have Bived harc tor 18 sears and wish to ramam here

Closig m the tront porch was an aticrthought and was never imagined 1o be a potential source ol so
much contampt and consternation Tt they had o doat over agamn Andreas and Todic would have dimmated
the porch and mosed that density o the rear of the house But the work was approvad and inspected mam
tumes poot to s substantad completion To remove it and install a powder raony somowhere odse on the fust
Hoor would now be a catastrophic axpunse ¢ und almost impossible at tis stage sinee the mtenion of the house
tscompletchy Cosad e Furthamore ramoving the Powder Room provides no materal bonc e an alt to the
Opponants qust as allowmg the Powder Room o remam causes them no harm

Response to Lhe Opponents. Presentation

1y On page 2 ot the Powa Pomt Opponants asserted that the Applicant s retroactivey scchimg approval tor
construction that has alrcady bean completed i violation of Githe D O Zomng Regulations (n g Stop
Work Order and (1 a Notiee of Ravocation ot Buildding Perimits

Response Andreas and Tlodic we imdoed seching retroactive approval but such constitction was at no pant
undertaken i violation of ans law o regulion Stop Woirk Order o Notee of Ravodanon

23 On Page 3 the Opponents rightly assert that the purpose of the Wesloy Heghts Overlay s to preserve and
enhance the fow density character of Weslos Harghts and to preserye in general the neighborhood

Response Andicas and Hodie agree and thorctorg undertook construction that not only complicd 10070 wath
the Zommg Regulauons and the Wesley Teights Overlas tas evidenced by the permut and subseguent
mspectionsy but abso preseryed the historieal footprimt of the ongimal house 1 the area ot the Powder Room
V) On fage 3 the Opponents conclude that the exastence of the Powder Room sigmiticantly impacts thy
getierdl appadrance of the noighborhood  hight and ane - Thoy also stated without support and m {1t
incottectly  that the height ot the Powder Roon s now hrghiar than it was previoush

Compoate this sttt on 1o BZ A Coise Noo ot My MoGrath shore this ANU appoovad sizmbomt aapasion mte the trott
yvard sath ek bocanse DR S mustihents approvad winitw s obviousholice il constraction I thes cise thae was noosuch
aapunston of the ovisting teealhy nonconformng cncroichment and DR correetdy approsed dlosing in the poreh Fowgs onh
Bitershar substantal complenon that DECRA rovesad s daermmation based ona technic iy havine nothing to do with the
noncotfonnmye porch



Octobar 20 20413

ANC 3D

Response The Powdar Room sas provioushy acovared poreh with a slopad toot i the same tootprint and
haghtasits now Oveept tora 3 7 A7 section of the ongimal house which was ramovad Dipponents tatl o
axplam or produce any cadence o support why such a small pre-esistung structute catses then property
such gic iharm

4100 pasc 3, the Opponents state that the non-compliant construction severey reduces the anr ind light to
the adpacent parcdd

Response The BZ A apphcation inyolves the Powder Room: The portion of the Powdar Room under
constderation tor side vard redict consists onhe o anarca which s 10 9 feet long one-stors igh and wiich
antends 43 tect o the required side sard The stoped rool and porch and supporting columns have baen
this samie location tor over aghty (80y scars Notonly that but Andieas and Flodic actualls removed a4 7 N
70 portion of fegatly nonconfornung structure frem the side vard adjacent o the Opponents properts In
other words, the area of “nonconforming structure™ s actually fess than it has been historically, and
what remams 1v merely closed in The existence ol the Powder Room casts a miniseule shadow it any on
the Opponeni s property and net on thoie house and this e an arca that is alecady well-shadowed by the
many suttounding trees particutarhy o the south

S) On page 3 the Opponents state that the Powder Room sigmificantly impacts the gencral appearance of the
ncighbothood

Response  The Powder Room as stated sits m s hustorieal footprint Towas a covarad porch that was closed
i as mamy such porches have beon i Wasles Floghts (Sec photos attached as [ xlibig By Furthanmore the
Powder Room s almost completeds shiclded by g magnificent lapanese Weeping Cheny tee [t thes umy
pPre-onisting structure is so offensive to the neighborhoodo it begs the gquestion why almost avery nerghbor on
this block has exprossad support tor Andreas and |lodie s BZ N applhicauon W also point out that the
Opponants structure afso encroaches into the Wesley Herght tront vard setback although thar
cactaachient s wedb ova (e the arca ot the encroachment at 43540 1 owddl

0) On page 4 the Opponents aitempt to mahe a case ot why the Apphaant would want to have the
construction categorized as an addivon rather than a demohtion ddamung that itwas the Applicant s desire to
prosene the toogpnt ot the Powdar Room

Response Onone hand tis s correet Andrcas and 1 odic did indead wish 1o raamn the historeal footprim
of the Powder Room as was their nghtunol the Zoming Ndministrator retroactny oy Tabated the project now
constriuction But from the beginning through substantial completion Andieas and Fodie worked under
dulv tssued buldimg pormits pernntting thes work Also b Andreas and T lodie sere soment onrctaming
avery it of the histoneal noncontormimg tootprmt and harmang the Opponents they would not have
removad the thirts square toot section ot the ongimal house that was ddosest to the Opponents house

7y The Opponents allcged and imphied throughout then proesentatton that DCR A was somethimg loss than
responstve o then neat-canstant stream ot complamts

And the Bk hne wtualh commaneed o cimpaign 1o cncorase vtliers throughout Woskos Tagehs to contact DCRA
mspectons with complants ol violations at -4 T owclb Woash the ANCat what pont docs yorcimg concerns with pubhic
officials vross the ine md become unwarranted and unrcasonable har issment?
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Response DR s Hcgal construction mspector has now made sy unannouncad visits (he came again Last
Phutsday y 1o 4340 Fowddb at the bohest ot the Opponents - without issuing a single violation or stop work
arder notice Mtar cach visitandludimg thes fatest visity the mspector approvad the on-goimg work and
allowed it o contue Atar this icdeatloss ctort by the Opponcats the Zonmg \dminstiator cventually
made the hrghly guestionable dutanmmation that fed o the Stop Work Ordar and prompted this B/ A
apphicaton

8) The Opponents prosentation consisted almaost exclusivey of allezations about Stop Work Orders O AL
proceedings and Notices o Roevoke

Response Andrcas and Eodie have at alt times comphicd with every DCR v dinectine The Stop Work Orders
wore Bifted the Opponcnts retuse to aceept that and at any rate none of this refates to the deasion eritena fan
the BZ L apphcation

Dy On page 8 the Opponents i that [wcare hae because the Apphcant chosd toagnore ind
continues o 1gnore the SW A and Notice of Ravecation issucd by DCRA

Response  This statement is talse - Weare here because the Zonmg Admuustrator detamunad weld ale
the tact that Andrcas s and Todie s attempt o close in the Powder Room was not allowed by night even
though 1t was ongmaliy approsad and then substantialls completed botorc any Stop Wk Ordor was issued
Notanby did Andrcas and Flodic not ggnore the Stop Work Order thes foltosed 1t o thesr datrment sinee
the entire home tall of winch but the Powdor Room s unquestionably maticr-ol-right)y was Idit opan o the
cdements whilc thes beggad DCR Y tor a response to then requests 1o weatherprool the structure

1) On page & the Opponents state that the Apphicant s hoping that the Ofhice of Mdmimistratinve Floanmgs
C ONHD )y wrants oclidd o the BZ A retioactinvely approses sciback violauons

Response Truet This s why Andraas and Hodie filed an appeal wath the O A H and an apphcation with the
BZA They hope vary much not to have to spend $75 000 o1 more demolishing constraction on the existing
footprmt that was bt at all nmes under approved budding pernits

1) The photographs proyvided by the Opponents completebs onsrepresent the relevant situanion The House
complics i ali respects wath alt haght lot occupanes and setback requirements other than i the area of the
one-story Powdor Room On page 14 the photo caption states - Imipact o adjoinimg pateed s sigmiticant
reduction i hght & ur But the photos relatng o that caption endy show the matter-of-nght portion of the
House and notthe Powdor Room swhich is the only subject ol the BZ A applicaton The photo on page 16

Vthough not sormnine o he BZ Vapphic ion the e 2ation of cviohwon has noactud b mothe Zonme Revulitnons or
Ruilding Code Rathar the Zonmyg Vdminestrator noted that his deoston was animterpectation unpubhished  thi he had boen
folloviny for qust the Tt thice vaars Gee the el trom the Zonsg. Adoninsstrston attached s bt C )

Durmy the twomonths that constiuction was stopped  the House cvperienced repoited tHoodinge Ciusie seanthicmt damoage some
af which s demonsirated the photos anehiad s Fahebie ) The onby response e from DCR A s s e Lack of response that
Wowd thes dangcc dospite Andred mmplonmg DCR A o allow i to dose up the matter-ot night portion of the House

The potentid dimase to Nenophontos Gomand s so gie e md the intapretation that stopped comtruction af the Posder Room
sevague and imbiguous that a laches or estopped detense iy Ry 1o stceeed at O AT the vartanee s sot approsad
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on the othar hand without caption s actually o good representation of the minor nature of the pre-cnasting
encroachment mto the west stde sard and it also shows the arca of the cimmated portion of the ongmal
House nearest the Opponents house

12) Asanother diversion the Opponents provided prctures of the port-a-1ohn on the properiv: oven though it
has nothing to do with anyvthing i this case

Response Andreas and Tlodic cannot locate the port-a-john i the rear vard hecause the service truek cannot
reach it They cannot locate it on the front street becatse that would b ddlegal and unsale They lTocated it on
the cast side of the house Tor siv months and then moved it to the swest side ot the house Tt has sat longer on
the westside thanks to the Opponcnts suceess at stalhing the constiucttan process The naghbor to the cast
did not complam Andraas and Flodic pust thought it tan o sphit the tme

13) On page 18 ot the pover pomntare photos of Andreas and 1 lodie s contractors

Response A~ noted the Stop Waork Order was nover stolated Thore was another constiuction project taking
place at the house nest deor o the cast of 45340 T owell which was managed by Andicas Nenophontos with
the samc contractors that had been working on Andreas and tlodie s house Ms Bakr harassad and
mimdated those contractors on a datly basts by taking prctures and parking behind than cars and hing
pictures of therr eense plates Andicas had to mtarvene to dissuade some conteactors from calimg the pohice
as thes tedt threatened and inumidated

14) On page 19 of the power pomt the Opponents finalhy addiess the actual BZ Vv argament

Response The Opponents conclude that Andicas and 1 lodic are applving tor the wrong relicd despiie the
tact that the BZ \apphication was made in response 1o a suggestion tfrom DCR A The Opponents also
mentton § 223 3 which applies to nonconforming uses  obvioush not gamane to this residential use Then
the Opponents stmphy conclude at the end sath no explanation or cvidence ol any kind that the application
does notmeet any of the standards of § 223 1t

Thero s ittde o no impact on the light and air to the Opponents property trom the Powdar Room It
consists o asmall T sg it one-story arca swhich existed as acovered porch m this same tootpring tor 80
vaars Fronf it was acompletey new footprnt the Powder Room has no matenal impact on bight and arr o
the Oppenents property Infact the area ol this encroachment is about thuty percent smaller than it was a
vear ago (See photos attached as Fshibit b showing the relanionship botween the Poswder Room ind the
Opponants property )

The pusacs sitwation has vasthy improved  as the open poreh has become enclosed wath a single
powder toom window Further the Powder Room is i its historical tootprint and almost 100% screencd by
the Weepig Charry tree As such it no more mtrudes upon the character of the strect frontage than does the
Opponents much greater encroachment mto the Overlay s front yard sctback We note the photos atached
hore as Exhubit L showimg the visibility of the Powder Roomm refation to the tront butldmg Iine ot the
Opponents house

Fhe nony ol this Cisc s that the encrogchment anto the side s and adjwent e the Opponans propeats tor which weare scekang
rebicd has tually been seducad by thirty pacent (30900
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13) the Opponents made a comment at the ANC mecting that all the neighbors were i ageeement with
thewr apposiion to tis BZ A apphcation sathout supporting documentation

Response To date this BZ N apphcation oy s the support of thirteen (13) naghbors surrounding the
proports and wathin the 200 foot radius Scveral athers have sard they wish to remam neutral Ploase sec the
attached feuers of support and map attached as | shubip G

A\ndicas and 1 ladic are domg what sevarat other naghbors on Lowdl Strecthase done i recent
sears bulding a house on thas property (tor their own use - not tor resaley which s comphiant wath all
Zoning Regulations and Wesloy Herghts Ovelas requirements save for cdosimg i the proviously onisting
porch tor which they are now betore the ANC and BZA - The size and seale of therr house s sinddar to many
othet recently renov ated or reconstructed homes on L owddl Street (See photos of other new houses attached
das Eahubat 1y

But the House dselt s not at issuc belore the BZ N or this ANC The onldy item bedore the B/ N and
the ANC 15 the Powder Roomy The request to retan this Posvder Room s a minor request the granting of
which will not have a substantiadly adverse altect on the use or enjoviment ot any abutting or adjacent
dwelling or proparty and windh 1t not granted swould prosent an extiemie practiecal ditficudty o Andicas
and 1 odic

Norwill the granting of rchic] substantially impan the integnty of the Zonging Reeulations or the
Weales Haghts Overlay 1 nlike a recent case approved ovenwvhdmngly by this ANC ® the tootpint of the
structwre encroaching i the tront vard overlay has bean i place since the house was ortginally constructed
over eights (ROpscars ago But for the technicad change mohow the Zomine Adnumistrator has labcled this
projeet this structure would have boen permitticd as a matter-of-right. Many such histonical porches have
been cosed i m sntdar tashion in Weskoy Haghts wathout detriment to the overlay or the neighborhood

Andreas Xenophontos and 1 lodie Gorrand respectiuliy request that the ANC consider the information
heremn the other relevant issues in this BZA application and the overvhdining support of the ncighbors on
this block and rccommand that the BZ A approve the application
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NMartin P Sulhivan

This ANC recammandad pproval ot B2 3 Apphicition Noo E83x80 of M McGrah it case howesver redied was ernied
wross the antire width of the house o wca which had not previoushy contamed 1 leeadby noncontorming structuie In contrast
granting the reguested icict ondy Toaves the encroachment as 1t has boen historeathy



