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BEFORE THE BOARD OF ZONING ADJUSTMENT 
APPLICATION NO. 18659 

APPLICANT'S PRE-HEARING STATEMENT 
Application of Andreas Xenophontos and Elodie Goirand 

4540 Lowell Street, NW (Square 1608, Lot 68) 

I. DESCRIPTION OF THE PROJECT. 

Andreas Xenophontos and Elodie Goirand have lived at 4540 Lowell Street, NW (the 

"Property'') for the past eighteen (18) years. They have l.Uldertake11 new construction to enlarge, 

or reconstruct, the home on the Property (the "House"), as described herein (the "Project")(See 

photographs of the Project attached as Exhibit A). Such construction was originally approved as 

a renovation, meaning that a 10.4' x 10.9' one-story covered porch (the "Covered Porch") at the 

northwest corner of the House (the front right as you face it) (hereinafter referred to as the 

"Enclosed Porch") which encroached into the required side yard and front yard setbacks, was 

lawfully permitted to remain and to be closed in. After the Enclosed Porch was substantially 

constructed by the Applicant, the Project was re-characterized by the Zoning Administrator as a 

raze and new construction, based apparently on the demolition of a small area of original wall 

that was originally meant to be retained. this re-characterization meant that the Enclosed Porch 

was no longer a legally nonconforming structure and was therefore no longer permitted to remain 

ot to be closed in. 

This Application, therefore, stipulates that the Project i$ one of new construction, not 

mere renovation, and necessarily requests variance relief to allow the Enclosed Porch to remain 

as constructed and as originally approved. The Enclosed Porch (i) extends a distance of 4.3 feet 

into the required side yard setback (§405.9)- for a distance of 10.9 feet- and (ii) extends a 

distance of about thirteen (13) feet into the required Wesley Heights Overlay front yard setback 
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(§1543.4)- for a width of 10.4 feet. The Enclosed Porch existed as a covered porch in this exact 

footprint since the House's original construction in the 1930's. The 10.9 foot length of the 4.3 

foot side yard encroachment is actually 7 feet less than it was originally, as the Applicant's 

project removed a 4.3' x 7' portion of the legally nonconforming structure in the area as shown 

on the diagram attached as Exhibit B. Substantially screening the Enclosed Porch from the front 

street is a large Weeping Cherry Tree (see photo attached as Exhibit C). 

In 2012, the Applicant received a building permit to build an addition to the existing 

House and to enclose the existing Covered Porch, which predates the 1958 Zoning Regulations 

and the Wesley Heights Overlay front yard setback restrictions. The proposed work consisted of 

what was a near-total demolition of the existing House, although DCRA determined the 

proposed work to be an addition, and not new construction. Because the project was considered 

to be an addition to an existing structure - and not a raze and new construction - the construction 

of the Enclosed Porch was permitted as a matter-of-right as the continuation of a legally 

nonconforming structure. 

During construction, an approximate fifteen-foot portion of an existing wall of the House 

- originally intended to be retained - was determined to be structurally insufficient and was 

removed by the Applicant upon the advice of his structural engineer (see Engineer's 

recommendation attached as Exhibit D.) The Applicant did not revise the original permit to 

reflect this change, believing the change to be immaterial and in part already reflected in the 

original permit plans - although not on the demolition page. 

After removal of that section of wall, which took placed in early February, 2013, DCRA 

inspectors completed a successful framing inspection, and made at least three additional 

inspection visits, after which all construction was found to be in compliance with all building 
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code and zoning regulations, and work was allowed to continue. It was not until April 26, 2013 

that the Applicant was first informed that the Zoning Administrator was looking into the issue of 

whether or not the original house had been technically razed or not. No stop work order was 

issued at this time and work was allowed to continue. It was not until July 3, 2013, more than 

two months after April 26, and more than four months after framing had been completed, that a 

stop work order was issued after the Zoning Administrator determined that the removal of 

additional original walls - we assume the fifteen foot section - meant that the work was now 

technically characterized as a raze and new construction. That re-characterization led to the 

determination that the Enclosed Porch was no longer permitted as a matter of right and must be 

removed. DCRA then stopped all construction on the entire structure, rather than on just the 

Enclosed Porch. The Applicant was eventually permitted to proceed in completing construction 

on the main portion of the House (because it was compliant with the Zoning Regulations), and 

was later permitted to complete the weatherization of the Enclosed Porch (to protect the property 

from further weather damage). 

The Applicant spent approximately fifty thousand dollars ($50,000) constructing the 

Enclosed Porch, which at this point contains a powder room; the only bathroom on the first floor 

of the House. Removing the Enclosed Porch would cost the Applicant approximately $50,000, 

would leave the Applicant without a bathroom on the first floor, and would likely leave unsightly 

remnants from such work and closing up the front wall. The construction of the Enclosed Porch 

was at all times undertaken in accordance with duly-issued (and rightfully issued) building 

permits. It was not until the remaining original wall was removed - in an area of the house 

completely removed from the Enclosed Porch- that the already completed work was determined 

by the Zoning Administrator to have changed characterizations from "addition" to "new," 
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causing the previously matter-of-right Enclosed Porch to now be in violation of the side and 

front yard setbacks. 

As a result, and at the suggestion of the Zoning Administrator and his legal counsel, the 

Applicant hired land use counsel and filed this Application, asking for relief to allow the 

Enclosed Porch to remain. For purposes of this Application, the Applicant stipulates that the 

Project was a raze and new construction and that the Covered Porch was no longer a legally 

nonconforming structure. 1 

II. PRELIMINARY MATTER. 

The Applicant has filed the Application as a request for (i) variance relief for the front 

yard, and (ii) § 223 special exception relief for the side yard. The Applicant's reasoning is that 

since the main portion of the House has been found to be in complete compliance with the 

Zoning Regulations, and since construction is permitted to continue until completion, that the 

construction of the main section of the House has been effectively bifurcated from the 

construction of the Enclosed Porch. As such, the Enclosed Porch is yet to be lawfully permitted. 

If and when the Enclosed Porch is lawfully permitted, that permit will not be for new 

construction of the entire house - it should be for an addition to the existing- and already 

approved and constructed- main House. 

The Office of Planning has informed the Applicant that it does not agree with such an 

analysis, and that the variance should be requested for both the side yard and the front yard 

relief. The Applicant will not oppose the Office of Planning's position, and will defer to the 

1 The Applicant has challenged the actions ofi.>CRA in a proceeding currently before the Office of Administrative 
Hearings, where it was directed after receiving a Notice of Intent to Revoke the Permit. That proceeding is currently 
being held in abeyance pending the outcome of this Application. Contrary to the Party Status Applicant's assertion, 
the OAH action was initiated by the Applicant; OAH has not taken any "action against the Applicant." 
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Board on the correct nature of the relief. In the event that the Board fmds the side yard violation 

to require variance relief, rather than § 223 relief, then the Applicant hereby amends the 

application to request variance relief for the side yard as well as the front yard. The Applicant 

respectfully requests that the Board waive the notice requirement for such a change. Doing so 

will not harm or prejudice any parties. Variance relief was always requested for the entire 

Enclosed Porch, since all of the subject side yard encroachment is also within the area of the 

front yard encroachment. The originally requested relief was overlapping, not isolated, relief. 

Therefore the public has had full notice that a variance was being requested for the entire area of 

the Enclosed Porch, and that such relief related to both the front yard and side yard setbac~. No 

facts underlying the project or the :Enclosed Porch have changed; all substantive aspects of the 

completed and proposed work are just as they were presented to ANC 3D and surrounding 

neighbors. The requested change presents no material change to the Application, other than to 

change the standard under which the side yard relief will be considered by the Board. Since 

variance relief was already noticed as being part of this Application, there would be no prejudice 

or harm to any party in making such a change. 

Ill. THE APPLICATION SATISFIES THE STANDARD FOR VARIANCE RELIEF. 

The burden of proof for an area variance is well established. The Applicant must 

demonstrate three elements: (1) unique physical aspect or other extraordinary or exceptional 

situation or condition of the property; (2) resulting in practical difficulty in complying with a 

strict application of the Zoning Regulations; and (3) no harm to the public good or the zone plan. 

Gilmartin v. D. C. Board of Zoning AdJustment, 579 A.2d 1164, 1167 (D.C. 1990). As set forth 

below, the Applicant meets the three-part test for the requested area variance. 
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A. The Property is Subject to Exceptional Conditions and Situations. 

In order to prove an extraordinary or exceptional condition, or uniqueness, the Applicant 

must show that the property has a peculiar physical aspect or other extraordinary situation or 

condition. Monaco v. D.C. Board ofZoning Adjustment, 407 A.25 1091, 1096 (D.C. 1979). A 

property's uniqueness is not limited to physical aspects of the land and may be determined by 

"some difficulty not shared by the entire neighborhood." ld. at 1098. 

The Court of Appeals held in Clerics of St. Viator v. D.C. Bd. of Zoning Adjustment, 320 

A.2d 291 (D.C. 1974) that the exceptional situation or condition standard goes to the property, 

not just the land; and that " ... property generally includes the permanent structures existing on the 

land." ld. at 293-94. The Court held that the exceptional situation standard of the variance test 

may be met where the required hardship is inherent in the improvements on the land (i.e., the 

building or structure) and not just the land itself. 

Furthermore, the Court of Appeals held in Gilmartin v. D.C. Board ofZoning Adjustment, 

579 A.2d 1164, 1167 (D.C. 1990), that it is not necessary that the exceptional situation or 

condition arise from a single situation or condition of the property. Rather, it may arise from a 

"confluence of factors." 

In Monaco v. D. C. Board of Zoning Adjustment, the Court of Appeals held that the 

history of a property could be considered in making the determination of uniqueness. In 

numerous BZA cases, this Board has found that actions or inactions of DCRA in permit 

processing may qualify as a unique situation or condition sufficient to meet the variance test. In 

fact, even the consequences of honest mistakes made by an applicant when they perform illegal 

construction (not the case here) has been considered to be a unique condition leading to a 

practical difficulty for pmposes of granting area variance relief. 
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A recent instructive case is Application No. 18586 ofMary McGrath. In that application, 

also involving the Wesley Heights Overlay, the applicant and her architect designed and built a 

screened-in porch along the entire front of the existing house in clear violation of the Wesley 

Heights Overlay front yard setback. DCRA mistakenly approved the permit application for the 

illegal construction. In contrast to the McGrath situation, this Applicant is merely closing in the 

pre-1958 covered porch, and has not proposed any expansion of that legal nonconformity. In 

fact, the Applicant has actually reduced the area of the nonconformity in an area nearest the west 

neighbor, as detailed above and in Exhibit B. In addition, the construction under review in this 

Application was originally correctly approved as matter-of-right activity, whereas in the 

McGrath case the subject construction was never correctly considered to be matter-of-right. 

Rather, it was simply approved and completed in error. In the present situation, it was a 

subsequent event - unrelated to the Enclosed Porch - that caused a change which led to the re-

characterization of the Enclosed Porch work from its previously - and correctly - granted matter• 

of-right status. 

The McGrath application was approved by the Board and overwhelmingly supported by 

ANC 3D, despite party status opposition from two neighbors.2 

There are two principal exceptional situations and conditions involving the subject 

Property, and several other unique situations which either contribute to the practical difficulty or 

contribute to the conclusion that granting relief will not be a substantial detriment to the public 

good or to the integrity of the zone plan. 

2 The McGrath application was considered as § 223 special exception relief, even though it included a further 
incursion into the WHO front yard setback. The Applicant agrees that variance relief is required in this Application, 
even though there is no such expansion of the existing nonconforming structure. In other words, the standard for 
review is slightly higher in this case, while the extent of the violation is of a much lesser degree than it was in the 
McGrath case: where this Application involves enclosing a porch that has existed for over 80 years, the McGrath 
application involved the expansion of such a porch across the entire front of the house in violation of the front yard 
setback. 



Pre-Hearing Statement 
4540 Lowell Street, NW 

First, the 113 square foot area in question- the Covered Porch - was built together with 

the original house well before the adoption of the current Zoning Regulations in 1958 and well 

before the enactment ofthe Wesley Heights Overlay, thereby making the Covered Porch a 

legally nonconforming aspect of the original House. Closing in a legally nonconformitlg covered 

porch is permitted as a matter of right under the Zoning Regulations, since such a structure 

already qualifies 100% as a structure, i.e., it counts against lot occupancy and cannot be located 

in any required open space. This interpretation applies everywhere in the District, not just m the 

WHO, and has been used many times by Wesley Heights property owners to add such historical 

porches to the interior space of their houses, as the Applicant intended in this case. Accordingly, 

while the project was considered by DCRA to be an addition, the Enclosed Porch, along with the 

rest of the project, was correctly permitted as a matter-of-right. 

The Second exceptional situation involving the Property was the combination of the 

discovery of the structurally deficient walls which, upon discovery of such deficiency, were 

required to be replaced, and DCRA's eventual (late) response following multiple inspections of 

the work including that change. DCRA's response involved are-characterization ofthe Project 

as a raze and new construction after the Applicant had substantially completed construction of 

the House and the Enclosed Porch. The regulatory~derpinning ofDCRA's determination is 

vague, as can be deduced simply from the fact that removal of just a few feet of a wall four feet 

high could retroactively change the character of the Project in to such degree as to force the 

Applicant to spend tens of thousands of dollars tearing down completed construction.3 If the 

3 The Zoning Administrator noted in an e-mail that the basis for his determination in this case was an interpretation 
which be has followed for only the past three years (see e-JlllUl attached as Exhibit E). There is no language within 
the Zoning Regulations regarding what determines a structure to be an addition vs. new construction. There is such 
language in the building code, which provides that "a raze permit is required to secure the right to remove a building 
or structure down to the ground."(§ 105.1.7). 
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Applicant had known that the proposed work was not an addition, or that it was subject to being 

re-characterized as new construction- making the Enclosed Porch illegal - then the Applicant 

would not have enclosed the Covered Porch, but would have designed and built the powder room 

in another part of the House. Retaining the Enclosed Porch provided no great benefit to the 

Applicant above what they would have otherwise been granted as a matter-of-right. The Project 

meets the overall lot occupancy and gross floor area restrictions of the WHO Overlay, with the 

Enclosed Porch included, and the Applicant had plenty of rear yard space into which they could 

have extended the back of the House. The fact was that the retention of the historical Covered 

Porch was permitted as a matter-of-right, so the Applicant followed that course of action, without 

realizing that any subsequent changes might alter the lawful status of the Enclosed Porch and 

cause the Applicant to have to remove what they had already built.4 

B. Strict Application of the Zoning Regulations would Result in a Practical Difficulty. 

The second prong of the variance test is whether a strict application of the Zoning 

Regulations would result in a practical difficulty. In reviewing the standard for practical 

difficulty, the Court of Appeals stated in Palmer v. Board of Zoning Adjustment, 287 A.2d 535, 

542 (D.C. App. 1972), that "[g]enerally it must be shown that compliance with the area 

restriction would be unnecessarily burdensome. The nature and extent of the burden which will 

warrant an area variance is best left to the facts and circumstances of each particular case." In 

4 Building permit applicants often seek to characterize construction as an addition so they do not incur a parking 
requirement, or in the case ofR-4 property, so they can convert to apartment house, or as in this case, they wish to 
retain some historical aspect of an original footprint. But the overall gain of such an action to this Applicant was 
certainly not important enough to be a central factor in deciding how much of the existing house to save. For 
instance, the entire fireplace from the original structure was retained, a costly action which provided no benefit to 
the Applicant other than the emotional satisfaction of preserving another historic aspect of the original house, which 
this Applicant has lived in for eighteen (18) years. Additionally, the Applicant voluntarily removed 39% of the 
existing nonconformity. 
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area variances, applicants are not required to show "undue hardship" but must satisfy only "the 

lower 'practical difficulty' standards." Tyler v. D.C. Bd. of Zoning Adjustment, 606 A.2w 1362, 

1365 (D.C. 1992) (citing Gilmartin v. Bd. of Zoning Adjustment, 579 A.2d 1164, 1167 (D.C. 

1990). 

It is well settled that the BZA may consider "a wide range of factors in determining 

whether there is an 'unnecessary burden' or 'practical difficulty'... Increased expense and 

inconvenience_ to an applicant for a variance are among the factors for the BZA's consideration." 

Gilmartin, 579 A.2d at 1711. Other factors to be considered by the BZA include: "the severity of 

the variance(s) requested"; "the weight of the burden of strict compliance"; and ''the effect the 

proposed variance(s) would have on the overall zone plan." Thus, to demonstrate practical 

difficulty, an applicant must show that strict compliance with the regulations is burdensome, not 

impossible. 

As such law applies to the facts in this Application, the Applicant clearly has a substantial 

practical difficulty in complying with a strict application of the Zoning Regulations; and such 

practical difficulty is a direct result of the exceptional conditions noted in the above section. If 

the requested relief is not granted, the Applicant will be required to demolish the Enclosed 

Porch, which was substantially constructed before the Zoning Administrator made his 

redetermination that the structure was no longer a legally nonconforming structure. The 

Applicant, Andreas Xenophontos, an architect and construction manager, estimates that the 

removal of the Enclosed Porch, and all consequential work necessary to close up that side of the 

House will cost at least $50,000. In addition to that expense, the Applicant will be required to 

relocate the necessary first floor powder room somewhere inside the finished structure. As the 

building systems have already been installed, and all other spaces designed and constructed, the 

10 



Pre-Hearing Statement 
4540 Lowell Street, NW 

expense of relocating the powder room carries an estimated expense of at least $ 50,000 or more. 

Along with the financial expense there are additional difficulties, including the time delays in 

completing and moving back into the House and landscaping the scarred ground under the area 

of the Enclosed Porch. In addition to future costs, the construction work on the Enclosed Porch 

included costs of approximately $50,000, which will be wasted if the Enclosed Porch is to be 

removed. 

An important aspect of the practical difficulty standard is the degree of the variance 

requested. The Board may consider the degree of the variance requested in weighing whether or 

not an Applicant meets the practical difficultly test. In this Application, the degree of variance 

requested is small in nature, not only because of the small area of the Enclosed Porch, but 

because the porch existed for over eighty years in this footprint, which means that the requested 

relief will effectively allow the closing in of the porch in its historical footprint, which would 

have been permitted as a matter-of-right anyway if the Zoning Administrator had not changed 

the characterization of the work, after the fact. 

Amid the argument submitted by the party status applicant is lost the fact that the only 

change to the Enclosed Porch from what existed historically is a one-story wall about 10 feet 

long, in an area already shaded by existing trees as well as the matter-of-right portion of the 

House. Also lost in that opposition is the fact that the Applicant actually removed a 4.3' x 7' 

portion of nonconforming structure nearest the neighbor's house, which made what was 

previously a 3.7' side yard into a full 8-foot side yard for that 7-foot length. It's arguable that the 

net effect of removing this section and filling in the existing covered porch is positive for this 

neighbor. At the very least, it has no material negative impact on their property. 
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C. Relief Can be Granted without Substantial Detriment to the Public_ Good and without 
Impairing the Intent. Pwpose. and Integrity of the Zone Plan. 

Granting relief will approve what was already approved by the Zoning Administrator in 

the original permit approval. As noted above, the Covered Porch has existed in this location, at 

this same height and footprint, for more than eighty (80) years, and the Project included the 

removal of a 4.3' x 7' portion of the original house that was located in the required side yard 

setback. Regarding the front yard relief, the Covered Porch pre-dated the Wesley Heights 

Overlay, and many such porches have been enclosed over the years in Wesley Heights. The 

subject work did not include any expansion of the nonconforming Covered Porch, which 

according to guidance provided in past BZA decisions, could have been granted under the § 223 

special exception standards. 

Lowell Street has a right-of-way of ninety (90) feet, but only thirty (30) feet of that right-

of-way is actual paved street. Therefore, even though the Enclosed Porch extends about 12 feet 

into the required front yard, that porch is still over thirty (30) feet from its adjacent curb 

bordering the south side of Lowell Street. It is also worth noting that the Wesley Heights front 

yard overlay is calculated by averaging the current existing front yard setbacks, meaning that a 

large portion of the houses in Wesley Heights, by definition, do not meet the front yard setback 

requirement (including the party status applicant's house). So the Overlay requirements were 

meant to protect from further expansion toward the curb, while it recognized that existing 

encroachments into the front yard existed as part and parcel of the historic character of Wesley 

Heights. This Project does not include any expansion of the existing historical footprint of the 

front yard encroachment, either out toward the curb or extending further across the front of the 
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house, unlike the McGrath application approved by the BZA and this ANC this past summer, 

which extended a similar historical encroachment across the entire front of the house. 

The Enclosed Porch is also shielded to a large degree by a large, old, Weeping Cherry 

Tree, as noted above, which further mitigates any impact of the view of the Enclosed Porch from 

the street. 

Finally, the Applicant has undertaken considerable community outreach, personally 

discussing the Application with almost every neighbor located within two hundred (200) feet of 

the Property. The result of that outreach is overwhelming support from these neighbors. Attached 

as Exhibit F is a map showing the location of the supporters and thirteen (13) letters of support. 

Regarding the zone plan, granting relief will not substantially impair the integrity of the 

zone plan, primarily because the relief effectively grants what would have been permitted as a 

II1atter-of-right, absent the late redetermination by the Zoning Administrator, since the Covered 

Porch pre-dates the 1958 zoning Regulations and the Wesley Heights Overlay. In addition, the 

circumstances surrounding this application are so unique that there is little or no risk of a similar 

situation happening again in Wesley Heights. As noted, the Applicant has not expanded the 

historical footprint, and has acted at all times in accordance with duly issued building permits. 

The building permits were correctly issued as well. The problem is that the Zoning 

Administrator's re-characterization was made way too late, and the rule that prompted that re-

characterization was vague and ambiguous. It would be unfair, and financially disastrous, to the 

Applicant to make them remove the Enclosed Porch now. 
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Vll. CONCLUSION. 

For the reasons outlined in this pre-hearing statement, the Applicant asserts that it has 

satisfied the standards for the requested variance relief, and respectfully requests that the Board 

grant its approval. 

14 
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Exhibit A 

Photographs Showing the Enclosed Porch 



Photo of the Pre~Existing Covered Porch at 4540 Lowell 

•, 



Photo of the Pre-Existing Covered Porch at 4540 Lowell 



View of the Enclosed Porch from the Curb 



Open Space Between the Enclosed Porch and Neighboring House 
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View from Above of the Portion of the Enclosed Porch 
Located in the Side Yard Setback Area 
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Exhibit B 

The highlighted area shows the portion of the legal ly nonconforming structure which was 
removed as part of the Project. This portion represents 39% ofthe total area of the side yard 
encroachment, In other words, the side yard encroachment, which pre-dates the enactment of the 
Wesley Heights Overlay and the 1958 Zoning Regulations, was decreased by 39% as part ofthis 

Project. 
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Exhibit C 



ExhibitD 

NEUBAUER CONSULTING ENGINEERS, P.A. 

4701 SANGAMORE ROAD, SUITE N290, BETHESDA, MD 20816 

{301) 263-2727 FAX (301) 263-1039 

May9, 2013 

District of Colwnbia 
Department pf Consumer and Regulatory Affairs 
Permits Division 
941 N~rth Capitol St., N.E. 
Washington, D.C. 20002 

Re: 4540 Lowell St. 
Permit #B1003061 

To whom it may concern: 

It is my understanding that your office has questions regarding the removal of some 
portions of original structure at the above address, specifically several sections of first 
floor front wall and the existing rafters over the front mudroom/entry, that were intended 
to remain as part of the requirements for a remodeling permit as opposed to one for all­
new cons1ruction. 

The owner has provided me with a number of photographs showing the original 
construe~ and they indicate a considerable amount of moisture-related issues: mold, rot 
and termitt damage. Bottoms of studs, sill plates, and wall shc:mthing all seemed to be 
severely affected. In addition, the photographs revealed that the origmru rafters over the 
mudroom were inadequate as the seat cuts for the rafters protruded to the inside well 
beyond the top plate of the wall, contrary to acceptable practice. AI; the note on the 
approved set of structural drawings stated "replace rafters as needed", it does not seem 
unreasonable that they would need to be removed. 

There also appears to be some conflict between the front walls that were to remain versus 
what was indicated on the approved drawings as new co~on. The shear wall 
diagrams on sheet S3-l indicate the ''remaining'' front walls as shear walls, with new 
posts, holdowns, and ~lywood sheathing. 'fhi,s means the only reiD.·~ component 
would be several intermediate studs, and that is assuming the existing ~lll plate was intact 
which, gauging from the photographs, it was not Again, re-using t1W original structllfe 
seems incompatible with what was shown on the structural drawings·and the 
compromised condition of the original components. 



NEUBAUER CONSULTING ENGINEERS, P.A. 

May9,2013 page2. 
District of Columbia 
Department of Consumer and Regulatory Affairs 

If there are any further questions, please let me know. 

Robert Neubauer, P.E. 

File: :reside13/4540 Lowell St.l 



ExhibitE 

Andreas Xenophontos 

From: 
Sent: 

LeGrant, Matt (DCRA) <matthew.legrant@dc.gov> 
Monday, July 22, 2013 4:45 PM 

To: KC Price 
Cc: Andreas Xenophontos; Gamboa, Ferdinand (DCRA); Reid, Rohan (DCRA); Ravishankar, 

Bellur (DCRA); Khokhar, Jatinder S. (DCRA) 
Subject: RE: 4540 Lowell Street, NW 

KL Pnce . .:t a!· 

Here is the basic statement of the "retain at least four feet of the perimeter wall rule·' that my 
office has used for the past three years: -- - -
In the course of a partial demolition of a building, one needs to maintain at least four feet 
of the height of first floor to preserve a nonconforming condition, as measured from the 
outside of the building from the pre-existing grade. Then he or she could build on top of 
that retained structure with either a structure with the same volume as before, or an 
enlarged structure that would keep the same setback, assuming that aU other applicable 
zonin~ standards are met. 

I hope this is helpful information for you. 

Matthew Le Grant 
Zonmg Admm1strator 
Dept of Consumer and Regulatory Affa1rs 

Government of the Distnct of Columbia 
1100 4th St S~V- Room 3100 
Washington, DC 20024 
P~one 202 !!42-4652 

FAX: 202 442-4871 
Email matt.legrant@dc.gov 
WE>b htto://dc:ra de: lmv/DC/DCRA/Permits/Certificates+of+Occ:uoancy+and+Zoning 

learn about the District's Parks & Recreation Master Plan at www.playdc.org. 

Take a SURVEY to help shape the next 10 years of investments in the DC park system. 

From: KC Price [mailto:kcdprice@gmail.com] 
Sent: Monday, July 22, 2013 8:00 AM 
To: leGrant, Matt (DCRA); Reid, Rohan (DCRA) 

1 
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October 19, 2013 

Board of Zonang Adjustment 
441 41h Street. NW 
SUite 210S 
Washmgton. DC 2000 I 

Michael k Kranbuhl 
4535 Klingle Street, NW 
Washington, DC 20016 

Re BZA Vartance/Spectal Exceptton Appltcauon No. 18659, 4540 Lowell Street.@, 
Square 1608. Lot 68 

Dear Mr Chatrman and Members of the Board, 

I am the owner of 4535 Khngle Street, NW. whtch is d1rectly behmd 4540 Lowell, the 
property that IS seeking reheftn thts Apphcation I am m support ofMs Goirand's and Mr 
Xenophontos•s plans The area of the addttlon needtng reltefwa~> prev1ously a covered porch and 1s 
bemg bUilt m that original tbotpnnl It ts not hkely to have a negattvc 1mpact on us or any other 
property owner, and therefore we urge the Board to approve the Apphcatton 

l<ral'lb<A h J 
\0- tof,-\) 



OclOber I, 2013 

Boatd of Zoning Acljustment 
4414111 ~NW 
Suite210S 
Wesbington, DC 20001 

WinstonBLord 
3211 Foxhall R~ NW 
Washington, DC 20016 

Re BZA Variance/Spec1al ExceptiOn Ap_phcauon No 18659,4540 Lowell Street. NW; 

Square 1608. Lot 68 

Dear Mr Chainnan and Members of the Board, 

I am the owner of32J I Foxhr11l Road, NW, which ts w1thtn 200 feet from 4540 Lowell, the 
property that is ~eekmg relief tn th1s Appl1calton 1 am m support of Ms. Gou1md's and Mr. 

Xenophontos's plans. The area of the add1t1on needmg relief was previOusly a covered porch and IS 

being built m that ortginal footpnnt It IS not hkely to have a negative unpact on us or any other 

property owner, and therefore we urge the Board to approve the Application. 

Si·w~~-
Wmston B Lord 



September 25, 2013 

Boazd of Zoning Adjustment 
4414111 Street, NW 
Suite210S 
Washinaum, DC 2_Q001 

Re. BZA Variance!Specaal Exception APPlication No. 18659; 4540 Lowell Street. NW. 
Square 1608. Lot 68 

Dear Mr. Chamnan and Members of the Board, 

I live at 4525 Klingle Street. NW, which is wathin 200 feet South from 4~40 Lowell, the 
property that is seekang reliefm this Apphcataon I am in support of Ms. Goirand's and Mr. 
Xenophontos's plans. The area of the add1tion needing rehefwas previously a covered porch and is 
being bullt in that original footpnnt It JS not hkely to have a negative impact on us or any other 
property owner, and therefore we urge the Board to approve the Application 



September 25, 2013 

Board of Zoning A4justment 
4414111 Street. NW 
Suite210S 
Washlnaton. DC 20001 

Re BZA Variance/Special Exception Application No. 18659; 4540 [.gwell Street NW; 
Square 1608. Lot 68 

Dear Mr Chatnnan and Members of the Board, 

I live at 4526 Lowell Street, NW, whtch is within 200 feet East from 4S40 Lowell, tbe 
property that is seeking reliefin this Apphcation I am m support of Ms. Ooirand's and Mr. 
Xenophontos's plans. The area of the addition neechng relief was previously a covered porch and ts 
being butlt in that origmal footpnnt. It IS not hkely to have a negative impa<:t on us or any other 
property owner, and therefore we urge the Board to approve the Application 

Smcerely, A / /) A .~ 
~ k).;~ 

Alhson Melrod 



September 2S. 2013 

Boa!d ofZoniJJg Adjustment 
441 4111 Street, NW 
Suite210S 
Washington, DC 20001 

l)mjollo aad David FIUm 
3111 PaxhaD.llaad, NW 
Wllll1wfv&lm. DC 20016 

Re· BZA-V ariance/Special Exception Application No. 18659. 4540 Lowell Street. NW: 
Sguare 1608. Lot 68 

Dear Mr. Cha1rman and Members of the Board, 

I live at 3111 Foxhall Road, NW, which 1s wtthm 200 feet South/East fi'om 4540 Lowell, the 
property that IS seeking rehefm th1s Applicatton.l am in support of Ms. Ooirand's and Mr 
Xenophontos's plans. The area of the addit1on needtng relief was previously a covered porch and is 
being budt m that ongmal footprtnt It IS not likely to have a negative impact on us or any other 
property owner, and therefore we urge the Board to approve the Application 

Sincerely, 

~~-



September 25, 20 13 

Board of Zoning Adjustment 
441 41b Street, NW 
Suite 2108 
Washington, DC 20001 

Re BZA Vanance/Scecjal Exception &!plication No. 18659. 4540 Lowell Street. NW: 
Sguare 1608. Lot 68 

Dear Mr Chainnan and Members of the Board, 

I live at 4554 Lowell Street, NW~ which 1s within 200 feet East from 4540 Lowell, the 
property that is seekmg relief in this Application. I am in support ofMs Ooirand's and Mr. 
Xenophontos's plans. The area of the addition needing reliefwas previously a covered porch and IS 

bemg built tn that or1ginal footpnnt It 1s not likely to have a negative impact on us or any other 
property owner, and therefore we urge the Board to approve the Apphcatton. 

$1:../lk:: 
Florentine C Butaru 



September 2S. 2013 

Boani of Zoning Acljustmcnt 
441 4tb Stleet, NW 
Suite210S 
WasbirJaton, DC 20001 

RlliaaM.V•Dcn:l 
4541 LowDD 8tlllt, MW 
WMMnpm. DC 20016 

Re BZA V anange/Specja) Exccmtion Application No 18659; 4540 Lowell Street NW; 
Square 1608. tot 68 

Dear Mr Chatrman and Members of the Board, 

I live at 4541 Lowell Street, NW, which ts less than 200 feet across from 4540 Lowell, the 
property that IS seelang rebefm this Application.! am in support of Ms. Gouand's and Mr. 
Xenophontos's plans. The area of the addttion needing relief was prev1ously a covered porch and 1s 
being built in that ong~nal footprmt It IS not likely to have a negative tmpact on us or any other 
property owner, and therefore we urge the Board to approve the Apphcation 

1/~- /<. r::~ 
M. VanDoren 



Septmn6er 25, 2013 

Board ofZonlns Adjustment 
441 4111 Street, NW 
Suite210S 
Washington. DC 20001 

Re. BZA Vanance/Special ExcePtion AJmhcation No. 18659.4540 Lowell Street. NW; 
Square t6Q8. Lot68 

Dear Mr Chainnan and Members of the Board, 

I live at 4531 Lowell Street, NW, which is within 200 feet across from 4540 Lowell, the 
property that is seeking relief in this Application. l am m support ofMs Goirand's and Mr. 
Xenophontos's plans. The area of the addit1on needing reltefwas prev1ously a covered porch and is 
bemg built m that original footpnnt It is not hkely to have a negative IIIlpact on us or any other 
property owner, and therefore we urge the Board to approve the Apphcat1on 

Sincerely, 

CQ~ tL o'tf.alt... 
Cezar Mongoli 



SeptembeJ 25,2013 

Board of Zonmg AdjuStment 
441 4'11 Slreet, NW 
Suite210S 
Washmgton, DC 2000 I 

Eh P Joseph 
4547 Lowell Street, NW 
Washmgton, DC 20016 

Re· BZA Vanance/Special Ex,cepuon Application No 18659. 4540 Lowell Street. NW. 
Square 1608. Lot 68 

Dear Mr Cha1rman and Members of the Board, 

llrve aL4547 Lowell Street, NW, wh1ch IS withm 200 feet North from 4540 Lowell, the 
property that 1s seekmg rehef in thts Application. I am m support of Ms Goirand's and Mr. 
Xenophontos's plans The area of the add1t1on necdmg relief was previously a covered porch and is 
being bu1lt m that ongmal footpnnt It 1s not hkely to have a negative Impact on us or any other 
property owner, and therefore we urge the Board to approve the Apphcation 



September26, 2013 

Board of Zoning Adjustment 
441 4111 Street, N W 
Suite 210S 
Washmgton, DC 20001 

James P Clark 
4522 Lowell Street, NW 
Washington, DC 20016 

Re BZA Var•ance/Spec•al Exception Apphcatron No 18659. 4540 Lowell Streel N\y. 
Square 1608. Lot 68 

Dear Mr. Chamnan and Members of the Board, 

I live at 4522 Lowell Street, NW, which is withm 200 feet East from 4540 Lowell, the 
property that IS seekmg rehefin th1s Apphcatlon. ram m support ofMs Go1rand's and Mr 
Xenophontos's plans The area of the addition needmg relief was previously a covered porch and IS 

being bu1lt 111 that original footpnnt It IS not hkely to have a negat1ve impact on us or any other 
property owner, and therefore we urge the Board to approve the Apphcat1on 

Smcerely, 

~~\L, z. GctJ--
James P Clark 



September 27, 20 13 

John and Sara Arbogast 
L\Sl1 <45+Jo Lowell Street, NW 

Washington, DC 20016 

Board ofZonmg Adjustment 
441 4111 Street, NW 
Su1te 2108 
Washmgton, DC 2000 I 

Re· BZA Variance/Special Exception Apphcatjon No. 18659,4540 Lowell Street. NW. 
Square 1608. Lot 68 

Dear Mr Cha1rman and Members ofthe Board. 

I am the owner of 4537 Lowell Street, NW, which 1s located d~rectly across from 4540 
Lowell, the property that is seekmg rehef m this Application. I am m support ofMs Goirand's and 
Mr Xenophontos's plans. The area of the addition needing relief will> previously a covered porch and 
is being built in that on gina I footprint It ts not likely to have a negative Impact on us or any other 
property owner, and therefore we urge the Board to approve the Apphcat1on 



October 8, 2013 

Board of Zonmg Adjuo;tment 
44141h Street, NW 
Su1te 210S 
Washington, DC 2000 I 

Andreas Knstinus 
4523 Klmglc Street, NW 
Washington, DC 20016 

Re BZA Variance/Special Exception Apphcatton No 18659. 4540 Lowell Street. NW 
Square 1608. Lot 68 

Dear Mr Chairman and Members of the Board, 

I am the owner of 4523 Klingle Street, NW, which IS withm 200 feet from 4540 Lowell, the 
property that IS seeking rehefm th1s Apphcatron.l am m support ofMs Go1rand's and Mr 
Xenophontos's plans. The area of the add1t1on needing rehefwas previOusly a covered porch and is 
bemg built m that onginnl footprmt It •s not hkely to have o. negattvc impact on us or any other 
property owner, and therefore we urge the Board to approve the Apphcat1on 



October 82 2013 

Board of Zoning Adjustment 
441 4111 Street, NW 
Siiite210S 
Washington, DC 20001 

Zeyneb FLange 
3207 Foxhall Road, NW 
Washington, DC20016 

Re BZA Var1ance/Spec1al Lxcept1on ApplicatiOn No. 18659: 4540 Lowell Street. NW! 
-- I 

Sguarc 1608. Lot 68 1 

Dear Mr. Chatrman and Members ofthe Board, 

I am the owner of 3207 Foxhall Road, NW, which 1s w1thm 200 feel from 4540 Lowell, th9 
property that IS seckmg reliefm this Application. I am m support ofMs Gmrand's and Mr ; 
Xen_ophontos's plans. The area of the add1t1on needmg rehcfwas previously a covered porch and is 
being built m that original footprmt.lt IS not hkely to have a negative impact on us or any other 
properyy owner, and therefore we urge the Board to approve the Apphcat1on 

{I \'\.t~ T~ ?-
.. ~Smcerely, _____, ~ 

r neb F Lange _ 
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