
BEFORE THE DISTRICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT 

APPLICATION OF BANK OF AMERICA, N.A. 

1102 H STREET, N.E. 

PRELIMINARY STATEMENT OF COMPLIANCE WITH BURDEN OF PROOF 

I. BACKGROUND 
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Bank of Amenca, N A ("Applicant") proposes to mstall a remote automated teller machme 

(ATM) bankmg center w1thm the ground floor of the ex1stmg bu1ldmg at 1102 H Street, N E, 
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Washmgton, D C (Square 981, Lot 806) The property 1s owned by UOF-H Street LLC and the Applicant 1s 

the lessee of the ground floor The bu1ldmg 1s located in the H Street-Res1denttal Overlay w1thin the 

underlymg C-2-A D1stnct 

The ex1stmg mneteenth-century bu1ldmg on the s1te 1s two and a half stones m he1ght and has an 

extremely small footprmt of only 913 square feet The ground floor 1s located on two levels, w1th the 

upper level located m the rear The bank will occupy 798 18 square feet, or 87 45%, of the ground floor, 

w1th the remaming 107 57 square feet devoted to the separate street entrance lobby and sta1rs to the 

second floor The proposed ATM mstallat1on cons1sts of three parts (1) the pubhcly ava1lable ATM lobby 

facmg the street, cons1stmg of approximately 178 square feet of space (19 5% of the ground floor), (11) 

the secure ATM room contammg the serv1ce area for the ATMs cons1stmg of approximately 119 7 square 

feet of space (13 1% of the ground floor space), and (111) a sem1-secure access area m the rear allowmg 

ut1hty company access to the electnc meters (54 8% of the ground floor space) The two ATM machmes 

w1thm the bulldmg w1ll be v1s1ble from the street through the reta1l storefronts The remote bank fac1hty 

1s un-manned and v1s1ted on occas1on by a vendor to serv1ce the ATMs 

II. RELIEF REQUESTED AND STANDARD OF REVIEW 

The Applicant seeks a spec1al except1on from sect1on 1302 4(a), wh1ch llm1ts the areas of ground 

floors that can be devoted to banks to 20 percent 1 The Applicant proposes to occupy approximately 

87 45% of the ground floor area w1th a bank fac1llty 

Pursuant to sect1on 1304 1, the Board of Zonmg Adjustment ("BZA" or "Board") may grant relief 

from the 20% llm1tat1on on banks as a spec1al exception, prov1ded the Applicant demonstrates 

compliance w1th the followmg Neighborhood Commercial ("NC") Overlay standards 

1 "No more than twenty percent (20%) of the ground level floor area shall be devoted to banks, loan offices or 
other fmanc1al mst1tut1ons, travel agenc1es, or other tJcket offices " 
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(a) 
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The excepted use, bu1ldmg, or feature at the SIZe, IntenSity, anj_dP,catlon fCf' 0f:"f'fj 
proposed w1ll substantially advance the stated purposes of th~i41Je-1X Za'N!Jt,, 
D1stnct and the particular NC Overlay D1stnct, and w1ll not adversely affetf PlfJ. ~ (] 
ne1ghbonng property, nor be detnmental to the health, safety, convemence, • <'J 
or general welfare of persons res1dmg or workmg m the v1cin1ty, 

(b) Exceptional Circumstances ex1st, pertaming to the property 1tself or to 

economic or phys1cal cond1t1ons m the 1mmed1ate area, that JUStify the 

exception or wa1ver, 

(c) Veh1cular access and egress are located and des1gned so as to mm1m1ze 

conflict w1th pnnc1pal pedestnan ways, to funct1on eff1c1ently, and to create 

no dangerous or otherw1se objectionable traff1c cond1t1ons; and 

(d) The Board may 1mpose requirements pertainmg to des1gn, appearance, 

s1gns, s1ze, landscapmg, and other such requirements as 1t deems necessary 

to protect ne1ghbonng property and to ach1eve the purposes of the NC 

Overlay D1stnct and the particular overlay d1stnct 

11 DCMR § 1304 1(a)-(d) 

Add1t1onally, an Applicant must demonstrate compliance w1th the spec1al exception standards 

for the H Street Overlay under sect1on 1325, many of wh1ch overlap w1th those of the NC Overlay 

(a) The project 1s cons1stent w1th the des1gn mtent of the design requirements 

of§ 1324 and the des1gn gUidelines of the H Street N E Strategic 

Development Plan, 

(b) The architectural des1gn ofthe project shall enhance the urban des1gn 

features ofthe 1mmed1ate VICinity m wh1ch 1t 1s located; and, 1f a h1stonc 

d1stnct or h1stonc landmark 1s mvolved, the Off1ce of Planmng report to the 

Board shall mclude rev1ew by the State H1stonc Preservation Off1cer and a 

status of the project's rev1ew by the H1stonc Preservation Rev1ew Board, 

(c) Veh1cular access and egress shall be located and des1gned so as to 

encourage safe and eff1c1ent pedestnan movement, m1n1m1ze conflict w1th 

pnncipal pedestnan ways, funct1on eff1c1ently, and create no dangerous or 

otherw1se objectionable traffic conditions, 

(d) Parkmg and traffic cond1t1ons assoc1ated w1th the operation of a proposed 

use shall not adversely affect adjacent or nearby residences, 

(e) No1se associated with the operat1on of a proposed use shall not adversely 

affect adjacent or nearby res1dences, and 
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(f) The s1ze, type, scale, and location of s1gns shall be compatible w1th the 

surrounding comdor and consistent the des1gn gu1dehnes of the H Street 

N E Strateg1c Development Plan 

11 DCMR § 1325 1 
~~,.:tr 

;g ~) 
The Board may 1m pose requirements pertaming to design, appearance, s1gns, massmg, :::-.: 

- all 
landscapmg, and other such requirements as 1t deems necessary to protect ne1ghbormg propert!!nd t~~ 

ach1eve the purposes ofthe H Street Overlay D1stnct 11 DCMR § 1325.3 Add1t1onally, an apphel,nt F)~ 
must demonstrate that projects requ1rmg a spec1al exception are consistent w1th the des1gn mtehf>of 6S 
the des1gn requirements of sect1on 1324 and the des1gn gu1dehnes of the H Street N E Strateg1c ;1 ~a 

Development Plan "':':" §f 

Ill. COMPLIANCE WITH SPECIAL EXCEPTION TEST 
N it 
(,.) €tl 

A. Purposes of NC and H Street Overlays Substantially Advanced (§ 1304.1(a)) 

1 The NC Overlay 

The proposed ATM mstallat1on w1ll substantially advance the purposes of the Neighborhood 

Commerc1al ("NC") Overlay and w1ll not adversely affect ne1ghbonng property, nor be detnmental to the 

health, safety, convenrence, or general welfare of persons res1dmg or workmg m the v1cm1ty The ATM 

mstallat1on w1ll promote commerce by prov1dmg convenrent remote bankmg fac1ht1es to persons 

res1dmg and workmg m the v1cm1ty 

The general purposes of the NC Overlay are to "[e]ncourage a scale of development, a m1xture 

of bu1ldmg uses, and other attnbutes, such as safe and effic1ent conditions for pedestnan and veh1cular 

movement, all of wh1ch Will be as generally requ1red by the Comprehensive Plan " 11 DCMR § 1300 3(a) 

Here, the proposed bankmg fac1llty w1ll promote the ex1stmg scale of development through the re-use of 

an ex1stmg small-scale bUJidmg w1th an extremely llm1ted floorplate The second floor of th1s bu1ld1ng 

w111 be available for other permitted uses, thereby encouragmg a contmued m1x of retail and serv1ce 

opt1ons 

The ATM mstallat1on w1ll also "[e]ncourage the retention and establishment of a vanety of reta1l, 

entertamment, and personal serv1ce establishments, predommantly 1n a contmuous pattern at the 

ground level, so as to meet the needs of the surroundmg area's res1dents, workers, and v1s1tors " The H 

Street comdor has only two full-serv1ce banks on th1s stretch of H Street, N E They are PNC Bank and 

Bank of Amenca located across the street from one another at gth and H Streets, N E The number of 

cash mach1nes along the H Street corndor that do not charge fees to customers 1s extremely llm1ted 

The few ATMs that do ex1st are unaffiliated w1th a major bank and charge fees set by the prov1der 

Th1s ATM mstallat1on 1s part-of a reconf1gurat1on of three nearby Bank of Amenca fac1llt1es 

Presently, at 961 H Street, N E, there are two walk-up ATMs and a dnve-in ATM That s1te is bemg 
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redeveloped and the three ATMs Will be relocated The driVe-up w1ll be moved to Hech1nger'~all ab 
1600 Bennmg Road, N E, and the two walk-up ATMs w1ll be relocated to 1102 H Street, N.E Tg ~~. 
proposed mstallat1on IS necessary to not only contmue servmg the needs of the bank's own cu~eifi ("") 

fl"\f"''\ 
but also the numerous busmesses along H Street by allowmg the1r patrons convenrent and reacf\Pacce~ :C:, 
to cash for purchases of goods and serv1ces, or the ab11ity of busmesses to make depos1ts It w1lt)rec~~ 
meet the needs of the surroundmg area's res1dents, workers, and v1s1tors - r:z .. -

~ z 
Fmally, the NC Overlay IS des1gned to "[l]1m1t the max1mum permitted he1ght of new bu1ldmgs s'if' 

as to encourage a general compat1b1llty m scale between new and older buildmgs" 11 DCMR § 

1300 3(c) Because the ATM 1nstallat1on does not propose any new construction or mcrease m he1ght of 

the ex1stmg bu1ldmg, 1t IS fully consistent w1th th1s goal of the NC Overlay 

2 The H Street Overlay 

The proposed ATM mstallat1on w1ll also substantially advance the purposes of the H Street 

Overlay D1stnct The purposes of the H Street Overlay are to Implement the pollc1es and goals of the 

Comprehensive Plan and H Street NE Strateg1c Development Plan, encourage residential uses along H 

Street, N E , corndor, encourage the clustenng of uses mto unique destmat1on d1stncts along the 

corndor, particularly prov1s1on of affordable unrts and reuse of upper floors, establish des1gn guidelines 

for new and rehab1htated bu1ldmgs that are consistent With the histone character and scale of the 

overlay d1stnct, and encourage the reuse of ex1stmg bu1ldmgs along the corridor 2 

The Comprehensive Plan mcorporates the pohc1es and goals of the H Street NE Strateg1c 

Development Plan under the policy focus area for Capitol H1ll known as the H Street/Bennmg Road Focus 

Area lOA DCMR § 1511 2 The Strateg1c Development Plan recommended the development of four 

thematiC areas along the H Street corndor The ATM installation s1te 1s located w1thm the central retail 

area, wh1ch extends on H Street from 7th Street to 12th Street, N E As noted m the Comprehensive Plan, 

"[t]h1s area 1s env1s1oned as the 'downtown' of the H Street communrty Ex1st1ng reta1l space 1s to be 

rev1tahzed, and new m1xed use project combmmg ground floor retail and upper story housmg are 

encouraged Parkmg 1s to be enhanced by removmg on-street parkmg restnct1ons and 1dent1fymg 

opportunrt1es for structured off-street parkmg." lOA DCMR § 1511 6 

The H Street Strategic Development Plan recommends that the central reta1l d1stnct should 
mclude 1nrt1at1ves "to mcrease the competitiveness of ex1stmg busmesses, attract new Investment, 
encourage the renovation of storefronts and bu1ldmgs, attract small off1ce and apartment uses in upper 
story spaces, and encourage infill development on vacant and underut1hzed s1tes" (p 23) 

2 The purposes of the H Street Overlay also mclude the encouragement of res1dent1al uses, the reuse of ex1stmg 
bUJidmgs, and the redevelopment of those port1ons of Squares 1026, 1027, 1049, and 1050 w1thm the overlay but 
not frontmg on H Street Because th1s s1te IS not located m these squares and fronts on H Street, th1s prov1s1on IS 

mapphcable 
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The proposed ATM mstallat1on promotes:t.~s@~Cf6¥£BJ:>als of the Comprehensive Plan 
and H Street Strateg1c Development Plan by rev1talizmg ~rc;UfiiWD'2~~~gace and renovatmg an 
ex1stmg storefront. The proposed bankmg serv1cli.IIW~ ~crease the 

1l3~pet1t1veness of ex1stmg 
busmesses and attract new mvestment by supportmg ~co/?,me'rcf/tftj: z:rtral reta1l d1stnct and the 
busmesses that line the H Street corndor 

3 No Adverse Effects to Netqhbormq Property and No Detnmental Effects 

The proposed ATM fac1hty's occupancy of 87 45% of the ground floor Will not adversely affect 
ne1ghbonng properties, nor be detnmental to the health, safety, convemence, or general welfare of 
persons res1dmg or workmg m the VICinity To the contrary, the proposed ATM mstallat1on w1ll enhance 
the reta1l corndor by prov1dmg safe and convement access to cash that workers and residents can use 
for the purchase of goods and serv1ces along H Street 

B. Exceptional Circumstances Justifying the Exception (§ 1304.1(b)) 

Exceptional Circumstances pertammg to the property, as well as econom1c and phys1cal 
cond1t1ons 1n the 1mmed1ate area, JUStify an except1on to the 20% ground floor occupancy hm1tat1on on 
banks F1rst, the Applicant 1s constramed by the ex1stmg bUIIdmg on the s1te, wh1ch has an extremely 
small floor plate and a two-level ground floor Second, a safe, efficient and convement ATM fac1hty 
requires a mm1mum amount of space to accommodate a secure lobby area for customers, the ATMs and 
secured serv1ce area, and the sem1-secured access area for ut1llty mamtenance The proposed lobby and 
ATM secured serv1ce area occupy JUSt less than 300 square feet of space, w1th the remainmg 500 square 
feet devoted to accessory access In order to meet the 20% llm1tat1on, the bUIIdmg would need a 
ground floor area of approximately 4,000 square feet Wh1le an ATM fac1hty could meet the 20% ground 
floor llm1tat1on m a bUIIdmg w1th a larger footpnnt, the exceptionally small s1ze of the ex1stmg bUIIdmg IS 
msuff1c1ent to accommodate the mm1mum ATM requirements The ground floor 1s also extremely 
mefftc1ent and awkward due to 1ts split level The econom1c and phys1cal cond1t1ons m the 1mmed1ate 
area also JUStify the exception Presently, there are a hm1ted number of ATMS in the H Street corndor, 
thereby causmg hardship to residents and workers 1n need of cash that can be used for the purchase of 
goods and serv1ces 1n the 1mmed1ate area 

C. No Objectionable Vehicular or Pedestrian Traffic (§ 1304.1(c)) 

The ATM fac1hty 1s des1gned to capture ex1sting pedestnan traffic along H Street and 1t 1s not 
expected to generate any mdependent vehicular tnps to the s1te Any passenger vehicle traffic to the 
s1te would have access to on-street parkmg The fac11ity does not prov1de any veh1cular access or egress 
and thus Will not be m conf11ct w1th any pnnc1pal pedestnan ways, or otherwise create any dangerous or 
obJeCtionable traff1c cond1t10ns 

D. Board Imposed Conditions(§§ 1304.1(d) and 1325.3) 

The facility has been attractively des1gned to comport w1th the H Street des1gn gUidelines, 
prov1de h1gh-v1s1b111ty and secure access to remote banking serv1ces that w1ll support res1dents, workers 
and busmess m the commumty Consequently, the Applicant does not ant1c1pate the need for any 
add1t1onal cond1t1ons or des1gn requirements for the successful operat1on of the ATM mstallat1on 

E. Project Comports with Design Requirements (§ 1325.1(a)) 
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1 H Street Overlay Des1gn Reqwrements .,..,;"1J 
r 

i& ~ 
The proposed ATM rnstallat1on 1s cons1stent with the des1gn rntent of the H Street Ovi!Bay o 

des1gn requirements of sect1on 1324, to the extent they are applicable VIrtually all of the de* ~ 
requirements of the H Street Overlay D1stnct apply to new construction, res1dent1al uses, or p~mg ~~ 

\.0 1''-

structures, none of wh1ch apply to th1s application See 11 DCMR §§ 1324 1-1324 7, 1324 11- o~ 
~. ""'i'lf"r.\ 

1324 13 Under sect1on 1324 8, each commerc1al use w1th frontage on H Street, N E, shall devs;se n~~ 

less than 50% of the surface area of the streetwall at the ground level to display wmdows hawt;'clealjr 

clear/low-emiSSIVIty glass, and to entrances to commercial uses or to the bu1ldmg As shown o~eei 
A02 02 of the attached architectural drawings, 50% or more of the ground level streetwall and 

commerc1al entrance are devoted to clear d1splay wrndows No secunty gnlles are proposed and thus 

sect1on 1324 9 1s m applicable In compliance w1th sect1on 1324 10, the commercial use for th1s bwldmg 

IS prov1ded an md1v1dual public entrance d1rectly accessible from the pubhc s1dewalk on H Street 

Because no projection s1gns are proposed for th1s ATM mstallat1on, sect1on 1324 14 1s mapplicable As 

shown on Sheet A02 02, the Applicant proposes to mstall a facade panel s1gn on the bnck facade above 

the d1splay wmdows As such, 1t w1ll not rnterrupt wrndows or doors, and does not proJect more than 12 

rnches from the face of the bu1ldmg, m full compliance w1th sect1on 1324 15 Consistent w1th sect1on 

1324 16, no roof s1gn 1s proposed 

2 H Street N E Strategic Development Plan Des1gn Gwdelmes 

a Storefront Conftguratton The proposed alterations to the bUJidrng to 

accommodate the ATM mstallat1on comport w1th the storefront conf1gurat10n guidelines The w1ndows 

and doors of the ground floor w1ll occupy no less than 60 percent of the total storefront, wmdows are 

set no more than 18 mches above the ground and w1thm 12 mches of the fmished ce1lrng, transom 

wrndows are located above the doors and storefront; no black glass, opaque glass or other "false 

wmdow" techmques are used, no garage, secunty or serv1ce doors face the street, and there are no w1re 

mesh secunty gnlles 

b Storefront Matenals The proposed alterations to the bUJidmg to accommodate 

the ATM mstallat1on also comport w1th the storefront matenal gUJdehnes The storefront IS comprised 

of a combmat1on of bnck, wood, metal or glass, the wmdows and doors are made of alum mum or wood, 

and may be pamted, the wmdows and doors use clear close prov1dmg an unobstructed v1ew into the 

ATM lobby of at least 12 feet, the storefront doors are more than 50% clear glass, mcludrng the secure 

access door on H Street 

c. Storefront Ftmshes The proposed alterations to the bUJidmg to accommodate 

the ATM rnstallat1on also comport w1th the storefront fimshes gUidelines. The ex1strng bnck facade will 

remarn and metal frammg w1ll be used for the wrndows 

d Wmdows and Doors The proposed alterations to the bUJidrng to accommodate 

the ATM mstallat1on also comply w1th the gUidelines for wmdows and doors w1th respect to 

configuration, matenals and fimshes Wmdows and doors are vertrcally onented and extend to withm 
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24 1nches of the bu1ldmg corner Window frames are of wood or metal; the door w1ll be wood, glass or 

steel, and no changes are proposed to the other wmdows or doors on the bu1ldmg 

e Awnmgs and Canop1es The proposed ATM mstallat1on does not mclude any 

awnmg or canop1es and, as such, these gu1dellnes are mappllcable 

f Walls The proposed ATM mstallat1on w111 ma1nta1n the ex1stmg nmeteenth 

century streetwall of the bulldmg and thus Will comply w1th these prov1s1ons 

g Roofs, Parapets and Corn1ces The proposed ATM mstallat1on does not propose 

any changed to the bu1ldmg above the storefront level and, as such, these gUidelmes are 

Inapplicable 

F. Architectural Enhancement of Immediate V1cmity (§ 1325.1(b)) 

w 
The architectural design of the project enhances the urban design features of the 1mmMate b 

v1cm1ty and the ex1stmg structure The bu1ldmg 1s not a landmark or located w1thm an h1stonc cjrictS?. 
c::: ""'11::Q 

and thus no rev1ew by the H1stonc Preservation Rev1ew Board 1s requ1red en _...('1'1 
C")(") 

- rnr"'l 
tJ:J -G. Vehicular Access and Egress(§ 1325.1(c)) o< 
""'0 ...,rri 
:S NdJ 

Th1s requ1rement regardmg veh1cular access and egress 1s the same as sect1on 1304 l{c) githeo 
•• %. 

NC Overlay d1scussed above r.> ~ 
(,) t::n 

H. Parking and Traffic Conditions (§ 1325.1(d)) 

As d1scussed above under the NC Overlay requirements, park1ng and traffic cond1t1ons 

assoc1ated w1th the operation of a proposed Will not adversely affect adjacent or nearby residences 

I. No Adverse Noise Impacts(§ 1325.1(e)) 

The ATM w1ll not generate any no1se and thus w1ll not adversely affect adjacent or nearby 

res1dences 

J. Signage Compatible With Surrounding Corridor(§§ 132S.1(f) and 1325.2) 

The proposed s1gnage is consistent w1th the s1ze, type, scale and location of other s1gns w1thm 
the H Street corndor and 1s consistent w1th the des1gn gUidelines of the H Street N E Strategic 
Development Plan, as d1scussed above The s1gnage w1ll be exclusively located above the show wmdow, 
construct of durable matenals and sensitiVely des1gned The s1gnage w1ll not affect the d1splay wmdows, 
wtll not cons1st of backlit box s1gns or neon product advertisements, w1ll not block v1s1b1llty mto the ATM 

lobby and w1ll not be overly obtrus1ve 

K. Compliance with H Street N.E. Strategic Development Plan (§ 1325.4) 

Th1s prov1s1on duplicates the requirements of sect1on 1325 l{a) and IS addressed above 
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IV. NO HARM TO PUBLIC GOOD OR ZONE PLAN 

The proposed ATM installatiOn, as descnbed above, w1ll be m harmony w1th the general purpose 

and mtent of the Zomng Regulations and Zomng Maps, and w1ll not tend to affect adversely the use of 

ne1ghbonng property m accordance With the Zonmg Regulations and Zonmg Maps 

V. CONCLUSION 

Pursuant to sect1on 3113 8 of the Zomng Regulations, the Applicant w1ll file 1ts Statement of the 

Applicant w1th the Board no fewer than 14 days pnor to the public heanng for the present Application. 

Through the Applicant's wntten statement, and through test1mony and ev1dence presented at the pubhc 

heanng, the Apphcant Will demonstrate how 1t meets its burden of proof to obta1n the Board's approval 

of the requested relief 
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