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SUBJECT: BZA Case 18655- Application of Bank of Amenca, pursuant to 11 DCMR §§§ 3104 1, 
1304 1 and 1325, for a special exception to exceed the 20 percent hmit on the amount of the 
ground floor that may be devoted to banks under subsectiOn 1302 4(a) m order to mstall an 
automatic teller machine (A TM) bankmg center in the HS-R/C-2-A Distnct at premises 1102 
H Street, N.E (Square 981, Lot 806) 

I. OFFICE OF PLANNING RECOMMENDATION 

The Office ofPlanmng (OP) recommends approval of special exception relief from the reqUirement of§ 
1302 4 (a) (20% maximum permitted, 87 45% proposed)- pursuant to§§ 3104, 1304 land §1325 

II. LOCATION AND SITE DESCRIPTION 

Address 

Legal Descnption 

Ward/ANC 

Lot Charactenstics 

Zoning 

Extstmg Development 

Histone Distnct 

Adjacent Properties 

Surroundmg Neighborhood 
Character 

BOARD OF ZONING AD.IUSI'MENT 
Dlstrlctof~bla 

cASE NO. I nff 
EXHIBIT NO. :J, 1 

-
1102 H Street NE 

Square 981, Lot 806 

6/ANC6A 

Small, flat lot with no legal alley access 
~ 

HS-R/C-2-A 
~ 

2-story row structure m a commercial district 

None 

Abuttmg commercial row structures on both sides and at the rear 

The H Street Corndor m thts victmty 1s compnsed of a number of small 
commercial busmesses located m long-standing row structures within the 
C-2-A District. It ts currently undergomg redevelopment of some of the 
larger parcels, mcludmg development of new mixed-use buddmgs with 
multi-umt residential uses above ground floor retail spaces 
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ill. APPLICATION-IN-BRIEF 
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The applicant, Bank of America has proposed the use of the entire area of the ground floor of the commercial 
row structure at I I 02 H St., NE for the installation of its bank ATM. The existing I ,330 square-foot lot is 
developed with a row structure at 68% lot occupancy with no legal a lley access at its rear. The proposed 
customer lobby would be just under 20% of the first floor area and would be the only public area on the floor 
to provide customer access to the walk-up ATM' s. The ATMs would be installed in a secure area behind the 
customer lobby, with accessory electronic equipment and electrical cabinets required for the A TMs to 
function. The faci lity will be unmanned with infrequent visits by technicians to service the ATMs and its 
related equipment. This secure area represents about 13% of the ground floor space. (No plumbing would be 
insta lled at this level.) 

12% gr. noor area 
Sidewalk Entrance md 
Stairs Up to Second 
Roor T en<l'lt 

Bonk of America 
Public Vestibule to 
Us~ Walk-up AnAs 

Fht floor Laprt d keo Uses 

13% gr. floor area 
Bonk of America 
Secure ~ 1\4 Room 
noor Tenant 
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Bmk of Anerico 
Access Area to Electri: 
Meters, Alley, ood 
Secure A 'N Room 

Largely unused space that cannot be 
leased to other tenant (54% of floor area) 

SPACE ANALYSIS (AOO.OO- Submitted Plan) 

IV. ZONING REQUIREMENTS and REQUESTED RELIEF 

The Zoning Administrator determined that an ATM facil ity would be classified as a bank. Therefore, special 
exception relief is required from the H Street overlay requ irement that no more than twenty percent (20%) of 
the ground level floor area be devoted to banks § 1302.4(a), pursuant to§§ 1304 and 1325. 
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V. OFFICE OF PLANNING ANALYSIS 

1304 SPECIAL EXCEPTIONS (NC) 
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1304 1 Exceptwns from the requirements of th1s chapter shall be permitted only as a spec1al exceptwn, if 
approved by the Board of Zonmg Adjustment after publzc hearmg, m accordance w1th § 3104, and 
subject to the followmg reqwrements 

(a) The excepted use, bu1ldmg, or feature at the szze, mtenszty, and locat1on proposed w1ll substantzally 
advance the stated purposes of the NC Overlay Dzstrlct and the parttcular NC Overlay Dzstnct, and wtll 
not adversely affect ne1ghbormg property, nor be detrzmental to the health, safety, convemence, or 
general welfare of persons reszdmg or workmg m the VICimty, 

The purposes of the NC Overlay District are to· 

(a) Encourage a scale of development, a mzxture of buzldmg uses, and other attrtbutes, such as 
safe and effictent cond1twns for pedestrzan and veh1cular movement, all of whzch w1ll be as 
generally requ1red by the ComprehensiVe Plan, 

The existmg structure histoncally accommodated a mixture of uses as anticipated by the 
Comprehensive Plan There IS no mformatiOn that the proposed A TM facility will create 
unsafe conditions for pedestnan or vehicular movement Typically, A TM facilities exist or 
are permitted uses in commercial dtstricts 

(b) Encourage retention and establzshment of a varzety of retazl, entertamment, and personal 
serv1ce establishments, predommantly m a contmuous pattern at ground level, so as to meet 
the needs of the surroundmg area's reszdents, workers, and vzsztors, and 

The proposed locatiOn on the ground level would contmue to meet the demands of the 
bank's existmg customers, as this location would represent a relocation offacihttes at 961 H 
Street NE, two blocks to the west At a pedestrian ground level, rt would be more convement 
for pedestnan-onented customers 

(c) Lzmtt the maxzmum permitted hezght of new buzldmgs so as to encourage a general 
compatzbzilty m scale between new and older buzldmgs 

The A TM machmes would be located withm an existmg structure 

The proposed use as an automated teller machme facihty (A TM) would not be detrimental to the health, 
safety, and general welfare of persons residmg m the commumty No nOise would emanate from the facility, 
nor would It attract vehtcular traffic smce tt would be a pedestnan-onented facility, to provide service to both 
residenttal and commercial customers m the area who may make after-hours deposits or Withdrawals To 
date, Bank of Amenca and another commercial bank are the only two full-servtce bank operators along the 
commercial comdor of the H Street Overlay 
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(b) Exceptwnal ccrcumstances exzst, pertammg to the property ztselj or to economzc or physzcal condlllons 
m the zmmediate area, that ;ustify the exceptwn or wazver, 

The property ts encumbered wtth exceptional circumstances that would justtfy an exceptton to the occupancy 
hmttatlon on the ground floor by a commercial bank, mcludmg 

• Small lot size (1,330 sf) and building footprmt (913 sf) (68% lot occupancy); 

• No legal alley access at rear, 

• Inefficient floor layout at the ground level 

The above factors, m combmatton make tt dtfficult for the property owner to lease the ground floor space to 
contemporary uses, without a complete renovation of the row structure Currently, the second floor is leased 
and ts accessed via an entrance from H Street, whtch occuptes at least 12% of the ground floor area The 
proposed mstallatton of the ATM, mcludmg two machmes, lobby area and related accessory area would 
occupy 798 square feet of the ground floor Whde the ATM and lobby area would satisfy the occupancy 
reqmrement for a bank withm the small budding (178 sf (19 5%)), the servtce area and secure access area 
for the machmes (620 sf), located at the rear of the machmes would mvanably extend the ATM facility's 
footpnnt beyond the regulation's 20% ground floor occupancy hmttatiOn The remammg area of the ground 
floor ( 115 sf) ts devoted to the statrway to access the second floor Thus, the ground floor ts only 14 feet 
(max ) m wtdth and only wtdens to the full wtdth of the budding ( 17 feet) at 18 feet into the butldmg and 
narrows again where the rear ts elevated at 4 feet It ts tmpracttcal to dtvtde the ground floor mto two 
separate retatl spaces, due to thts poor configuratiOn Therefore, the bank has to lease the enttre area 

Smce the buddmg has no legal alley access, loading and servtce dehvenes, as well as trash placement for 
more mtense and permttted uses would have to occur along the H Street frontage ThiS presented concerns to 
potenttallessees as those functions would be further hmdered by the bus stop located Immediately m front of 
the butldmg, whtch would make it dtfficult for trucks to stop at thts locatton. Thus, the landlord expenenced 
dtfficulty m leasmg the ground level space to other commerctal tenants and tt has been vacant for over two 
years The bank has been the only vtable offer for the lower level due to tts low mamtenance and servtce 
reqUirements 

(c) Vehzcular access and egress are located and deszgned so as to mzmmzze conjlzct wzth prmczpal 
pedestrran ways, to functiOn efficlently, and to create no dangerous or otherw1se objeCtionable traffic 
condztwns, and 

No vehtcular access would be available to customers who would use the facthty There ts no alley at the 
rear of thts commerctal butldmg Metered on-street parkmg is available to customers who may dnve to the 
bank's ATM facthty The bank's extstmg drtve-thru facthty at 961 H Street NE would be closed at a future 
date and the proposed facility at 1102 H Street ts intended as tts replacement (wtthout the drive-thru) 
Therefore, no obJectiOnable condtttons due to traffic are anttctpated. 

(d) The Board may zmpose requzrements pertammg to deszgn, appearance, szgns, szze, landscapmg, and 
other such requzrements as zt deems necessary to protect nezghbormg property and to achzeve the 
purposes of the NC Overlay Dzstrict and the partzcular overlay dzstrzct 

The applicant Is currently workmg wtth the landlord's architects to sattsfy the stgnage and other destgn 
reqmrements of the H Street Overlay Dtstrtct, mcluding the proviston of the reqmred configuration, materials 
and finishes for its storefront windows, as dtscussed in the applicant's statement (page 6) 
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1304 2 This sectzon shall not operate to allow any exceptzon to the hezght or floor area ratzo llmzts of any 
NC Overlay Dzstrzct 

Th1s apphcat10n does not mclude such requests. 

1325 SPECIAL EXCEPTION REQUIREMENTS (HS) 

1325 1 The buddmgs, structures, and uses hsted m § 1320 4 and exceptiOns from the requtrements of the 
H Street Overlay District shall be perm1tted as a spec1al exceptiOn 1f approved by the Board of 
Zomng Adjustment after pubhc hearmg, based on § 3104, prov1ded the followmg cntena and the 
requtrements of§ 1304 are met 

(a) The proJect zs conszstent wzth the deszgn mtent of the design requirements of§ 1324 and the 
deszgn guzdelmes of the H Street N E Strategzc Development Plan, 

1324 DESIGN REQUIREMENTS (HS) 

§ 1324 1 - § 1324 4 - These requtrements relate to the development of new structures w1thm 
the overlay Therefore these requtrements are not apphcable m thts case 

§ 1324 5- §1324 7- Not apphcable, as rules relate to residential uses and parking structures 

§ 1324 11 - 1324 13 -regulates destgn for new structures or addttlons Thts IS not 
apphcable in th1s mstance ' 

§ 1324 8 Each commerczal use wzthfrontage on H Street, N E, Florzda Avenue, N E, 
Maryland Avenue, N E, 13th Street, N E, 14th Street, NK, or 15th Street, N E shall devote 
not less than fifty percent (50%) of the surface area of the street wall(s) at the ground level 
of each buzldmg to dzsplay wmdows having clear or clear/low-emzsszvity glass, except for 
decoratzve or archztectural accent, and to entrances to commerczal uses or to the buzldmg 

Submitted plans show that th1s requtrement would be met, as more than 50% of the ground 
level streetwall would be devoted to clear d1splay wmdows 

§ 1324 9 Securzty grzlles shall have no less than seventy percent (70%) transparency 

No secunty gnlles are mcluded m the storefront des1gn 

§ 1324 10 Each commerczal use wzth frontage on H Street, N E, Florzda Avenue, N E, 
Maryland Avenue, N E, 13th Street N E, 14th Street, N E, or 15th Street, N E shall have 
an mdlVldual pubbc entrance dzrectly accesszble from the pubbc szdewalk Multzple­
dwellmgs shall have at least one (1) przmary entrance on H Street dzrectly accesszble from 
the szdewalk 

The A TM lobby would be accessed dtrectly from H Street 

§ 1324 14 Projectwn szgns shall have a mimmum clearance of ezght feet (8ft) above a 
szdewalk and fourteen feet (14ft) above a drzveway, project no more than three feet, szx 
mches (3ft, 6 m) from the face of the buzldmg, and end a mmzmum of one foot (1ft) behmd 
the curb /me or extenszon of the curb /me 
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The proposed stgn would be approximately 14 feet above the Sidewalk, accordmg to plans. 
(A02 2) 

§ 1324 15 Far;ade panel szgns shall not be placed so as to mterrupt wmdows or doors 
and shall project no more than twelve mches (12 m) from the face of the buzldmg 

§ 132416 Roof szgns are prohzbzted -No roof signs are proposed 

H Street NE Strategic Development Plan Design Guidelines 

The proposed mstallatton of the ATM and related lobby must comply with the H Street Plan 
Destgn Gutdehnes, mcludmg storefront configuration, materials fimshes, wmdow and doors 
Gmdehnes related to canoptes, walls, roofs and parapets are not applicable m this case, smce 
the A TM mstallatton does not propose any changes to the second floor or roof hne The 
wmdows and doors would be more than 50% transparent glass, set no more than 12 mches 
from the cetlmg and 18 mches above the ground Wmdows and doors would be made of 
pamted alummum or wood m a metal frame and would provtde an unobstructed view mto 
the lobby No other changes are proposed to other doors on the bmldmg No secunty or 
service door would face the street and no wtre mesh would be used for secunty purposes 
along the storefront The proposed mstallation would satisfy these gutdelmes 

(b) The archztectural deszgn of the project shall enhance the urban deszgn features of the 
zmmedzate vzcznzty m whzch zt zs located, and, if a hzstonc dzstrzct or hzstorzc landmark zs 
mvolved, the Office of Planmng report to the Board shall znclude revzew by the State Hzstorzc 
Preservatzon Officer and a status of the project's revzew by the Hzstorzc Preservatzon Revzew 
Board, 

The bmldmg IS not located wtthm a histone district 

(c) Vehzcular access and egress shall be located and deszgned so as to encourage safe and 
efficient pedestrian movement, mimmzze conflict w1th pnnc1pal pedestrian ways, function 
efficzently, and create no dangerous or otherwzse objectzonable traffic condztzons, 

As previOusly stated, the installation would be geared pnmarily to pedestrian customers, as no 
on-site parkmg can be provtded 

(d) Parkzng and traffic condztzons assoczated wzth the operatzon of a proposed use shall not 
adversely affect adjacent or nearby reszdences, 

No parkmg and traffic condtttons would be dtrectly attrtbuted to the ATM facihty, as previously 
discussed 

(e) Nozse assoczated wzth the operatzon of a proposed use shall not adversely affect adjacent or 
nearby reszdences, and 

No appreciable notse is anticipated from the facility smce It would be an automated facihty 

(f) The szze, type, scale, and locatzon of szgns shall be compatzble wzth the surroundzng corrzdor 
and conszstent the deszgn guzdelmes of the H Street N E Strategzc Development Plan 
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The size, location and scale of the s1gn would be designed to satisfy the reqmrements of the H 
Street Strategic Plan design Gmdehnes and 1t would be fully reviewed at the bmldmg permit 
stage for compliance as well 

1325 2 An applzcant may demonstrate complzance wzth § 1325 1 (f) by demonstratmg that the szgnage wzll 
be excluszvely located on upper facades, awmngs, and transom wmdows, constructed of durable 
materzals, and sensztzvely deszgned, and wzll not affect more than twenty percent (20%) of dzsplay 
wmdows, conszst of backlzt box szgns or neon product advertzsements, block vzszbzlzty mto a store, 
or be overly obtruszve 

The s1gnage would be appropnately designed according to the standards of the H Street Strategic 
Development Plan Design Guidelmes It would be located above the first floor fa~ade, above the 
wmdow area and will not consist ofbackht box signs or block visibility mto the lobby area 

1325 3 The Board may zmpose requzrements pertammg to deszgn, appearance, szgns, massmg, 
landscapmg, and other such requzrements as zt deems necessary to protect nezghbormg property 
and to achzeve the purposes of the H Street Overlay Distrzct 

OP does not suggest any additional treatment Signage would also be reviewed by the Department 
of Consumer and Regulatory Affairs at the perm1ttmg stage. 

1325 4 Applzcants shall demonstrate that proJects requznng a speczal exceptzon shall be conszstent wzth the 
deszgn mtent of the deszgn requzrements, of§ 1324 and the deszgn guzdelmes of the H Street 
Strategzc Development Plan 

As outhned m precedmg sectiOns and documented m the apphcant' s plan, the mstallat10n at th1s 
location would be consistent w1th the intent of the design reqUirements of th1s section and the 
gmdehnes of the H Street Strategic Development Plan 

i. Is the proposal in harmony with the general purpose and intent of the Zoning Regulations and 
Zoning Maps? 

The proposal is in harmony wtth the mtent of the regulations, smce 1t would be 1mposstble to lease a 
portion of the ground space to satisfy the 20% requrrement for th1s use, as the rear portion of the 
Irregular ground floor would remam as vacant and unused space Th1s madvertently mcreases the 
leased space well beyond what may be necessary for the ATM's functiOnality, butts m large part due 
to the ground floor's stze, layout and hm1ted access 

ii. Would the proposal appear to tend to affect adversely, the use of neighboring property? 

The use of neighbonng property would not be adversely affected, smce It ts a low mtensity use that 
would not produce nOise or other objectionable condrttons to affect abuttmg commerctal uses 

VI. COMMENTS OF OTHER DISTRICT AGENCIES 

OP has not recetved agency comments to date The {)IStrtct Department of Transportation (DDOT) 
would submit Its comments under separate cover 

VII. COMMUNITY COMMENTS 

At 1ts regularly held meetmg on June 19, 2013 the Economic Development and Zonmg Committee of the 
ANC 6A voted 4-2 to disapprove the apphcat1on on grounds that such a facthty would prov1de "no regular 
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employment, retail, or food and is considered to be dead to the life of the street." At the Committee's 
September 18, 2013 meeting, they adopted its previous recommendation opposing the application. 

Attachment: Location Map 

i ~o~rf'tlolo l 

- -
Zoning and Location Map 


