
BEFORE THE DISTRICT OF COLUMBIA BOARD OF ZONING 
ADJUSTMENT 

Application No. 18651 of Peter Fitzgerald 

MOTION TO DISMISS OR IN THE ALTERNATIVE STAY THE ABOVE 
STYLED APPLICATION 

Janet L. Schmidt along With other neighbors whose signatures appear below 
(collectively "Schmidt"), request that the Board of Zoning Adjustment (BZA) either 
dismiss or stay the above proceeding (Application) for the reasons detailed below. 

Neighbor Schmidt Joins, Adopts and Ratifies Neighbor Stansbury's 
Opposition Requesting Dismissal 

Schmidt joins in, adopts and ratifies the opposition to the above styled BZA 
application submitted to the BZA by neighbor Brian Stansbury on January 15, 2014 
and requests that the BZA deny Applicant Fitzgerald's request for the reasons cited 
therein regarding Applicant's failure to establish that an exceptional condition or a 
practical difficulty exist as well as on the basis that Applicant's request will cause a 
substantial detriment to the integrity of the Zone Plan and a substantial detriment to 
affected neighbors. This substantial detriment is described below as a supplement to 
Mr. Stansbury's opposition on that subject. It is noted that this opposition by 
Schmidt is now beirtg filed because the defictencies of the proposed project outlined 
herein were just recently brought to light incident to meetings with neighbors and Mr. 
Fitzgerald's attorney. 
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THE BZA SHOULD FOLLOW THE OFFICE OF PLANNING'S 
RECOMMENDATION THAT THE VARIANCE BE DENIED. 

The ANC letter should be given no weight because the BZA cannot rely on 
the ANC's letter supporting the Application since the ANC was not aware that 
Applicant intends to build some of his project on public space, a fact that was 
not disclosed in Applicant's request that was before the ANC. In fact, this 
intention was only confirmed to Schmidt and other neighbors yesterday when 
they received a document indicating such intent on the part of Applicant. It is 
clear that Applicant's omission of this material fact from his Applicafftti\D zoN~~~~:ustMENT 
reason enough to deny the Application. Board of Zoning Adjustment
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Ms. Schmidt Qualifies for Party Status Regarding the Application 

Janet L. Schmidt owns the residence located at 14 Fourth Street NE which is 
only 24 feet from the two contiguous parcels which are the subject of the Application 
before the BZA. The rear of Schmidt's property IS directly across the alley from the 
subject property. For vanous reasons, Fitzgerald's application, if approved would 
have a considerable negative impact on Schmidt's property. There fore, Schmidt is 
entitled to and has submitted the appropriate application for party status in this matter 
to the BZA. While her timely request for party status has been pending before the 
Board for some time and has yet to be ruled on, the Board has previously heard from 
Schmidt as a designated spokesperson for a number of neighbors who are opposed to 
the subject project. Access to Schmidt's off street parking at the rear of her property 
is completely dependant upon unfettered access through the alley that runs from West 
to East between her property and the subject property 

The other signatories to this oppositiOn have either applied for party status or 
are directly affected by the Application. 

Background 

The Application of developer/landlord Peter Fitzgerald (Applicant) requests a 
variance in order to resubivide lots, demolish existing structures and build a new 
building in the alley behind Schmidt's property One of the two buildings to be 
demolished is a historic 1884 public stable which is substantially intact 

Applicant's requested development project seeks construction of a buildmg 
that will occupy 1 00% of its newly created lot. As a result, Applicant Fitzgerald 
seeks to relocate a telecommunication and utility pole that IS currently located on the 
site. Applicant also intends to impermissibly further narrow one 20 foot wide 
segment of the alley to a traversable width of as little as 11 feet by the placement of 
an above ground gas meter structure surrounded by protective bollards. If approved 
as requested, Applicant's new building would also have a negative Impact on the 
usable wtdth of another segment of alley in that its current passable width of 26 feet 
could be reduced to less than 16 feet. 

Applicant Has Failed To Fully Inform the BZA of The Detrimental_Impact 
of His Application on the Surrounding Neighborhood 
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None of these and other negative consequences of Applicant's request to the 
BZA were even addressed, much less considered m conjunction with the ApplicatiOn 
that was filed with the BZA in October of2013 even though Applicant knew or 
should have known about them. The detrimental impact of the Application on the 
surrounding neighborhood is amplified by the fact that the subject property is located 
in what is already a very high density occupancy block by Capitol Hill standards 
because of numerous apartment buildings, group homes, and extended stay facilities. 
None of the above impacts on the alleys surrounding the above requested project 
have been addressed by the relevant Departments of the D.C. Government which 
have jurisdiction over such matters. 

The Application Needs to Be Fully Vetted By Relevant DC Agencies 

For example, the D.C. Public Service Commission should be asked by the BZA 
to issue an impact study and transition plan addressing how Applicant would be 
required to remove and replace a critical utilities pole on the site of the subject 
property without interruption of the telecommunications and electrical services it 
provides to surrounding neighbors, including a pharmacy that is contracted to provide 
its services to the U.S. Congress. With regard to the proposed project's impact on 
accessibility to individual neighboring properties through the alleys that front on 
three sides of the proposed building, the BZA should ask the D.C. Department of 
Transportation to provide it with a revised impact statement that addresses 
Applicant's intended narrowmg of one alley by installing a gas meter and bollards 
thereon and in light of Applicant's claimed entitlement to park two vehicles in 
another alley in front of the proposed building. These two issues were not known to 
the Department of Transportation when It provided 1ts original review of the 
Application. 

For many years, Applicant has sporadically parked two of its property 
maintenance vehicles in the alley parallel and adjacent to the proposed site's southern 
boundary line. Applicant has posted those areas with its own no parking signs in 
order to insure its exclusive use of this adjacent alley area for Its own parking 
purposes. Applicant's agents have also asserted to neighbors that Fitzgerald has a 
grandfathered, exclusive right to park in those spaces. Even though this issue is not 
addressed in its application, it is reasonable to assume that Fitzgerald will continue to 
assert an exclusive right to park in such public alley areas if the residential project is 
built. The BZA should request a determination from the Department of 
Transportation as to the vahdity of Applicant's historical claims to and exclusive use 
of the alley for parking purposes before it rules on a development application that 
fails to address or disavow such veiled claims. Continuation of such alley parking on 
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a full time basis by as many as four occupants of the proposed project would have a 
disastrous constricting effect on an already narrow and angled alley. 

Likewise, the BZA should ask the D.C. Fire Marshall to examme the impact of 
Applicant's narrowing of those alleys and continuing to park in them on the ability of 
the Ctty to provide fire and other emergency services to those rear portions of 
neighboring properties that can only be accessed by way of the alleys. 

Similarly, the intended project and its resultant narrowing of and parking in the 
existing alleys will leave no room for the placement or pick up of trash receptacles 
from the rear of various properties which share the alley with the project. Moreover, 
the Applicant has provided no space in his zero set back development plan in which 
to place !fash receptacles which will be associated with the new building. Therefore, 
the BZA should ask the D.C. Department of Sanitation to detennine whether its 
regulations regarding the setting out and removal of trash receptacles will be violated 
by Applicant's request that makes no provision for compliance with same. As 
previously noted, it has only recently been discovered that Applicant intends to 
constrict the 20 foot wide alley on the eastern border of its site by placing an above 
ground gas meter structure, surrounded by steel b<;>llards in the alley that will reduce 
the passable width of that alley by 4 feet and will make it impossible for three 
neighbors to back out of their garages as they are currently able to do. 

In a related vein, it is Schmidt's understanding that Applicant/ landlord 
Fitzgerald mtends to operate the new residential property as a short tenn stay rental 
facility for multiple, transient occupants in what Fitzgerald's application descnbes 
only as a "single family home" Even though such intended use is pennissible for 
existing single family homes in the District, Applicant has avoided informing the 
Board and neighbors of its intended use for the property because of the negative 
implications it would have for parking and occupant density in what is purported to 
be JUSt a typical alley dwelling. Given that the subject request is for a variance, 
Applicant should not be afforded an unrestncted, "by right" use of the property as a 
small, extended stay hotel. 

For this reason and other factors outlined above, the BZA should also request 
that the D.C. Office of Planning and Zoning update its previously issued report to the 
BZA that was critical of the Fitzgerald application so that it incorporates and reflects 
the above issues that were not made known to it in the Fitzgerald application that it 
reviewed. 
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Finally, Schmidt has researched the circa 1884 stable and carriage house 
referred to as 319 A Street, N .E. that Applicant calls a "garage" and seeks to 
demolish as part ofhts proposed construction project. That investigation reveals that 
the historic structure was built as a public stable by one James Ryon, the son of Irish 
immigrants, on a site which at the timel was directly across the street from and in clear 
VIew of a home owned by Fredrick Douglass at 318 A Street, N.E. Mr. Ryon's pubhc 
stable was apparently the closest such commercial enterprise to Frederick Douglass' 
property in 1884. Given the absence of a carnage house on Mr. Douglass' property at 
that time, it is possible that his family patronized Mr. Ryon's public stable. The 
staole building has remained essentially unchanged since its construction in 1884. It 
retains a vintage sliding door on its original hardware, as well as its side entry door, 
ventllation window, and original cobblestone floor. Mr. Ryon eventually became a 
successful real estate agent, developer, and insurance agent in Washington D.C. and 
was in at least one partnership with the prominent Lansburgh family. Schmidt has 
learned from one ofRyon's descendants that the family maintained continuous 
ownership of James Ryon's simple stable as a reminder of their forbearer's humble 
beginnings for over 80 years until it was purchased by the Applicant's family m 1968. 

The above facts were presumably not know by the Histone Preservation 
Review Board (HPRB) when it reported to the BZA that it did not consider the 1885 
stable to be a contributing historical structure. Mr. Ryon's barely altered public 
stable is an all too rare example of a significant accessory structure from the era when 
most existing historic Capitol Hill homes were first being developed. 

It is an unfortunate reality that the HPRB' s limited resources and staff do not 
allow it the luxury of carefully investigating a property such as Mr. Ryon's stable. 
Had the HPRB been able to conduct such investigation, rather than relying primarily 
on Applicant's generalized and deprecative statements about the property and lack of 
disclosure about its history, it is reasonable to assume that the HPRB report would 
have read differently than It does. Alternatively, in the interest of full and fair 
disclosure, the above information about the history of the stable building could have 
been obtained by Applicant and shared with the HPRB at a small fraction of the cost 
that Applicant has spent on attorneys' fees to shepherd its Application through the 
BZA process. Accordingly, the BZA should ask HPRB to review the documentation 
that Schmidt has complied in order to determine whether It would fmd it appropriate 
to amend their report with regard to the historical significance of the stable building 
on Square 786, lot 22 that Applicant seeks to demolish. 

The BZA should not overlook the fact that the ANC6C report on the 
Application was rendered without knowledge of the above issues as well and should 
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be amended accordingly after the ANC has had an opportunity to review the above 
requested reports from various D.C. agencies. 

Given the absence of so much cntical information relevant to the negative 
impact of Applicant Fitzgerald's request on the immediate neighborhood when 
coupled with Applicant's failure to meet its legal burden in requesting numerous 
variances as detailed in Mr. Stansbury's opposition, the BZA should deny the 
Application. Such approach would be reasonable under the circumstances in that it 
would force the Applicant to either abandon its ill-conceived project or file a new 
application with the BZA which fully discloses important aspects of the proposed 
development that are not acknowledged in the current application and have not had a 
proper airing before the BZA, ANC and the many interested parties to this matter. 

In the alternative, Schmidt, along with the other affected neighborhood 
residents listed below, respectfully requests that the BZA, at a minimum, immediately 
stay all proceedings in the above sty led matter until such time as the BZA has 
requested and received the above described impact reports from The Public Service 
Commission, the Fire Marshall, Department of Transportation, Department of 
Sanitation, HPRB, Office of Planning and Zonmg and a revised review from ANC6B. 
Any stay should continue until after the affected neighbors who oppose the subject 
application have had a reasonable opportunity to review the above reports and 
provide commentary thereon to the ANC and BZA before this case is resumed. 

Respectfully, 

Janet L. Schmidt 
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Re Opposition to Application No. 18651 ~ 319 A Str cct, NE 

Dear Chatrman Jo1dan and Member.s of the Boa1d 

I am wntmg on behalf of Bllan C)tansbeny, ownct oftht propetty located at 30S-312 Mrlle1s Court 
N 1::. (the 'Stansberry Prope1ty") The Stamberry Pwperty lllc.ludes three small onc-famii) row dwcllmgs 
These dwellmgs were ortgnMIIy wnstructed as res1dences ove1 150 yean:, ago The eac;ternmost dwel/mg, 
312 Millers Court 1s fifteen feet from tl1e property whrch rs the subtcct of Appllcallon No 18651 (the 
' Appllcat10n") 1 The g1 antlng of 1 elrcf m tlm, case wlfl cause a !lubstantla l detnmcnt to the Stansben y 
P1ope1t)' Furtherm01e, the App(lcation docs not satrsfy the vanancc te!lt for the 1equested 1e!Jef. as d1scussed 
nerem 

The Vanance Test 

The Appltcatwn request-; rel1cffJOm fi\e ~ecttons orthe Zonmg Regulations mcludmg Jellcf 
j 

(1) to subd1v1de Lot 827 and wnvert the ted! of that conventional lot mto an alley lot t,Jeatt. a new 
alley lot whet cone dtd not exrst befo1e (flom Lot 827). 

(11) to create a new lot that does not comply w1th the mimmum lot atea requirernents, 

(Ill) to budd a 'itl uctme that occup1es I 00% of that substandard srzed lot and p!O\'rdes no 1 eat yat d 01 

any yard or any kmd and 

(Jv) to construct a large. 3 bedroom one-family dv,,eHrng rn place o1 acc..es'ioty gmages.tequumg 
par kmg rei 1ef 

No Exceptional Comhtron 

The Applicant lrst<; nrnc ~uppo'led vmque condJl!on~ wh1ch 1t da.1ms make comphance \-\'lth the 
Zonmg Regulattom a ptacttt.al dd'ficulty to the App!Jc..ant But an evalual1on of tho~e nmc clauncd tmtque 

•99u M Slreel Nv''' Sual<e 200 Vl/a<;hmglon DC 200.36 1202) 503 1700 
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Jat\Uaty 15,2014 

Oppos1tton to BZA Appltcatwn No l865l 

cond!Lions finds that none of these cond JlJOns (some of wh1ch ate dupltcales) ate particularly umque, and 
none of them are the soutce of any ptactrcal drfficulty m complymg w1th the Zonmg Regulations 

The Applicant p1111Ctpa11y teltes on the fact that the two extstmg gmages are 111 po01 conditton But 
such a condttion for old ac(.,essory garages 111 the Dtstnct 1~ not partJctdady un1que, and the Applicant does 
not explam exactly why havmg a gatage m need oftepau or replacement automatl<.ally entitles tl to create a 
nonconformmg lot and replace those gar ages with a one-famdy dwell111g at I 00% lot occupancy No doubt 
there ate plenty of accessory garages m the Ctty 111 need ofrepa11 OI teplacement, 01 stmply 1emoval 
G1ant1ng 1elieffot th1s teason would run afoul of the unrqueness requ11ement and may entitle anybody w1th a 
garage 111 poor c..ondttron to recetve stmllar relrefto create a 1es1dence 111 place of the ga1age 

Bestde the claim about the poor conclrt10n of the ex1stmg ga1ages, the e1ght other cla1med cond1lrons 
JUSt stmply state the exrstrng srtuatron for whrch the Appltcant wants relref Fm mstance, Item #2 (duplrcaled 
by rtems #4 and #5) JUSt rec1tes the fact that the ptoposal does not comply With the alley-w1dth resl!rcttons of 
§ 2507 2 It IS not enough for va11ance 1 eltef to JUSt state that the property doesn't comply, and thet efor e 
deserves re!Jef The other rtems, srmrlarly, relate to exrstmg nonconformtlres (or futwe nonconformttie'l 
created by thts proposal), none of wl11ch entttle the conversron of permrtted accessory garages to such a la1 ge 
one-family dwellmg on a non-complrant alley lot Without the tequ11ed wrdth of access 

No ExceptiOnal Pract1cal D1fficulty 

The fact that the exrstrng garages are 111 poor condttJOn does not create an exceptional p1acttcal 
dtfficulty to the owne1 The ownet could tepau or replace the gat ages The owner could also srmply remove 
the garages and use the land for pa1kmg spaces, whrch m tillS netghbothood has stgmficant 1ental mcome 
value At any rate, m contJast to what the Appltcant states, the1e 1s no presumption that accessOiy garages, or 
the land on wh1ch they s1t, are entttled to a separate mcome stream, such that not bavlllg that stJ earn 1s a 
p1 acttca! dtfficulty to the owner (par tJculally when the st1 uctUI es ha\le always been used m, accessot y 
gar ages, u_ no ex1stmg mcome stream Is bemg taken away) If thrs were true, then every property owner 
w1th an access01y garage can claun that they can convert then garage to a one-famrly dwellmg srmply 
because the accessory ga1 age cuu entl y pt oduces no mdependent mcome 

Substantial Detrrment to tlle Party Opponent (applicant) Stansbern' 

The construction ofthe proposed two-story 100% lot occupancy dwellmg fifteen (15) feet away from 
Mr Stansberry's p10perty would have a substantial negattve tmpact on the lrght and aa and pnvacy of Mr 
Stansbeny's tenants, and consequently the value of the Stansben y Pr opet t~ The Stansbett y Property -
whrch has extsted as a testdenllal use smce 01tgmal construction m the 1911 century- has wmdows factng the 
pt oposed development The proposed development has wmdows whtch would look mto the Stansberry 
p1operty's windows (111 add1t1on to the north-facrng wrndows noted 111 the OP tepot t) F01 th1s teason, Mr 
Stansberry's property IS dtstlllcttvely and untquely Impacted by this proposal Please refer to the Party Status 
Request filed by Mr Stansberry for addrtrona! rnstances of negat1ve rmpact 
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Janumy 15, 2014 

Opposition to BZA Application No 18651 

Substantial Detnment to the lntegntv of the Zone Plan 

As the Office of Plannmg note& 111 1t~ 1eport, the alleged JUStrfic.atlons for rel1ef relate mo~tly to the 
ex1st1ng and future nonconfo11111l!e<> of the AppiKant'<; proposal To allow c.,o many s1gn1fic.ant areas ofrelreL 
on multiple lots, undet thrs setal facts, damages the 1ntegrrty of the Zone Plan lor several reasons Bec.ause 
the property and the garages are not part1culatly unrque, grantmg relrefhere could lead to many others 
seekmg the same relref Also, grantmg relrefencoUtages others to hasten the deterroratron oftheu accessory 
garages, knowrng that once therr old garages are rn poor .shape, they may be able to convert them to 
re.srdent1al use The Applrcant clanm that the garages can no longe1 be used for any purpo<>e.s, but rt rgnore.s 
the !act that the garages may continue to be used as they always have, e.spec.rally after repa11 or t eplacement 
Even wrthout the garages, the p10perty undemeath the garages can be used for valuable parkmg spaces 

One overlooked aspectofthrs App!Jcatron rs the effect that the proposed subdrvrston wrll have on the 
temammg portron of Lot 827, whrch fronts on A Street and has three (3) ltvrng unrts TillS proposal extends 
the exrstrng nonconfotmrty on Lot 827, by teduung the lot area below what rs alteady a nonconfotmrng lot 
stze Effecllvely, thrs proposalrs for § 40 I 3 teltef under the 900-foot !Ule, whrc.h the Board has been vety 
reluctant to gt ant, smce the Applrcant gets a fourth umt on the c.u11 ent Lot 827, even though Lot 82 7 has a 
land area of only 2.200 square feet As a result. 1! appeats that the Applrcant has failed to tnclude sever-al 
areas of relref, mcludrng § 401 3 for the remamder par tton of Lot 827 and § 200 I 3, for an ex pans ron of an 
extstmg nonconfo11mty on the remarnder of Lot 827 

Sum man' 

The Applrcant's pt oposal creates a multrtude of non-compl1ant srtuatrons. c.,ausmg a srgmficant 
negattve rmpact on sun oundrng properttes. wrth no real rust1ficatron undet the var1ance test For the 1 easons 
stated above, Mt Stansben y 1 espectfully requests that the Boat d deny the Application 

Srncerely, 

)'tk.piJk 
Martm P Sullivan 

cc J Pat1rck Brown, Esq 
Matt Jestck, Office of Plann rng 
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Janua1y 15,2014 

OppoSition to BZA AppllcatJon No 18651 

Su bstantJal Detnment to the lntegr ttY of the ?-one Plan 

As the Of!ic.e ofP!anntng notes 111 1ts tepott, the alleged JUsttfi<-tlttons for relteftelate moo;,tly to the 
extc;ttng and future nonc.onformtttes ofthe Appltcant'<> proposal To allow '>O many stgntfic.ant ateas ofreltef 
onmultrple lots, under thts setol'facls, damages the mtegrttyol the lone Plan lot sevetal reasons Because 
the property and the garages are not patltculatly untque, gtantmg teltefhere could lead to many othets 
seektng the same r eltef J\ !so, gr antmg r elref encourages othet s to hasten the dete11or a lion of the11 accessory 
garage~, knov-nng that once the11 old gat ages ate 111 poor shape, they may be able to convert them to 
resrdenlral use 1 he Applrcant cla11m that the garagec; can no longer be useclfot any puq1o<>es, but rt rgn01es 
the fac.t that the garages may cont111Ue to be used as they always have especrally aftet teparr ot replacement 
Even wrthout the garages, the property underneath the garages can be used for valuable parktng spaces. 

One overlooked aspectorthrs Appltcalton ts the effect that the ptoposed subdrv1sron wtll have on the 
rema1111ng pottron of Lot 827, wlm,h fronts on J\ Street and has three (3) ltv1ng untts TiltS ptoposal extends 
the ex1slrng nonconfotmrty on Lot 827, by teducmg the lot atea below what rs alteady a nonconfotmtng lot 
s1ze Effectively, this propm.alrs for§ 401 3 teltefunder the 900-foot rule, which the Board has been ve1y 
reluctant to grant, smce the Appl1cant gets a fowth umt on the c..ul!ent Lot 827, even though Lot 827 has a 
land m·ea of only 2.200 squate feet As a tesult. tt appea1s that the Applrcant has failed to tnclude several 
ateas of teltef, mcludtng ~ 40 I 3 fot the rema111de1 porllon of Lot 827 and q 200 I 3, for an expans1on of an 
exrstmg nonconformtty on the rema111det of Lot 827 

Summa t-v 

The Appltcant's p10posal cteates a multrtude of non-compl1anl srtuattons, c..aus111g a stgmficant 
negatrve 1m pact on sul! oundmg p1 opert1es w1th no 1 eal 1 ust1ficatton under the va11ance test F 01 the 1 easons 
stated above, M1 Stansben y tespectfully 1 equests that the Boat d deny the Appltcatton 

Smcetely, 

~\)i'Jk 
Martm P Sull1van 

cc I Pat11ck 810wn, Esq 
Matt les1ck, Office of Pi ann tng 
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