
BEFORE THE BOARD OF ZONING ADJUSTMENT 
OF THE DISTRICT OF COLUMBIA 

Application of 57th Street Mews, Inc 

APPLICANt'S PRE-HEARING STATEMENT 

July 2013 
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Tins Pre-Heanng Statement ("Statement") outlmes the extsttng and proposed use of the 

property of application and the manner m wluch the application ("Application") complies 

with the specific tests and burden of proof for the vanance sought m tlus application 

before the Board of Zorung Adjustment (BZA) 

NATURE OF RELIEF SOUGHT 

Tins is an application pursuant to 11 DCMR § 3103 2 for vanance to allow the new 

construction offour-umt apartment bulldmg m excess of the maxtmum percentage of lot 

occupancy and the m1n1mum rear yard setback allowed for a bmldmg or structure m the 

underlymg C-2-A zone distnct as set forth m §§772 1 and 774 1 respectively. Relief Is 

also sought from the mmimum number of parkmg spaces required as set forth m §21 01.1 

SUMMARY OF APPLICATION 

The applicant seeks the above area vanance pursuant to 11 DCMR § 3103 2 under 

§§772 1 and 774 1, to be able to constructiOn a new residential bmldmg contammg four 

(4) dwellmg uruts m the C-2-A zone, not m compliance With the maximum percentage of 

lot occupancy allowed, and also to setback a maxtmum 8 feet from the rear property lot 

lme wherem a ffilnlffium 15 feet IS requrred Specifically because subject property IS a 

land-locked mtenor and shallow lot, the applicant also seeks relief from the two 

mmimum parkmg spaces requrred under §2101.1 

The applicant proposes one dwellmg umt per floor, mcludmg a cellar, for a total four (4) 

dwellmg umts 

,:_ 
{'"") 

0 
""11::;o 
:::!m 
nn 
ITlrrl 

O< 
"TlfTl 
r-.,1o 
0 
::;e 
% 
C") 

Board of Zoning Adjustment
District of Columbia

Case No. 18642
4

Board of Zoning Adjustment
District of Columbia
CASE NO.18642
EXHIBIT NO.4



The property complies with all other provisions of the zoning regulations, includmg floor 

area ratio (FAR) and maximum height permitted height 

JURISDICTION OF THE BOARD 

The applicatiOn IS properly before the BZA The Board IS authonzed to grant the 

requested vanances under§ 8 of the Zoning Act, DC Official Code§ 6-641 07 (g) (3) 

(200 1 ), as further set forth m 11 DCMR § 3103 2 

PROPERTY LOCATION AND PROJECT DESCRIPTION 

The property IS located m the Tnmdad neighborhood m northeast quadrant of the DlStnct. 

The subject property IS legally descnbed as bemg located m Square 4052 and as lot 0181, 

as recorded the records of the Surveyor of the District of Columbia 

The subject property IS vacant, untmproved and prohibitively shallow at 25 50 feet m 

depth, notwlthstandmg that It ts approxtmately 59.9 feet m wtdth where tt fronts on 

Smuns Place The subject property ts a land-locked mtenor lot, havmg no public right of 

way or alley by which the rear ts accesstble The subject property ts one of a groupmg of 

seven lots located at the northwest comer of the Square that are located wtth the 

commerCial C-2-A zone dtstnct abuttmg Mount Olivet Road to the north, Montello 

A venue to the west and Stmms Place to the south 

The south side ofSmuns Street and the remamder of Square 4052 ts zoned R-4, and ts 

charactenzed by row dwellings, flats and walk up apartment houses most of which 

contam at least four (4) dwellmg umts 

The applicant proposes to construct a new three-story 4-umt apartment butldmg or 

structure 17 50 feet m depth, and 59.9 feet m wtdth, therefore stde lot lme to stde lot lme 

wtth no stde yards The proposed buildmg wtll occupy approxtmately stxty-etght percent 

(68%) of the lot and set back from tts rear property lot lme, a dtstance of etght feet (8ft) 

STATEMENT OF COMPLIANCE WITH BURDEN OF PROOF 

The Applicant, by preponderance of the matenals submttted wtth this Application, facts 

to be presented m the course of the public hearmg and further evtdence to be submttted 

fourteen days pnor to the hearmg date, wtll prove compliance wtth the three prong test 

necessary for the granting of the area vanance sought, as outlmed below. 



The Board IS authonzed to grant an area variance where a property demonstrates three 

characteristic elements 

1 The subject property must demonstrate a umque physical charactenstic of shape 

or stze, exceptional narrowness or shallowness which extsted as of the tlme of the 

anginal adopt10n of the Zomng Regulations, or that there exists exceptional 

topographical conditions or other extraordmary or exceptional situation or 

condttion of property, 

2 That the physical charactenstic(s), or extraordmary or exceptional Situation or 

condition of the property makes the stnct application of the Zonmg Regulations 

result m peculiar and exceptional practical dtfficulties to the owner of the 

property, 

3 That the Board IS able to grant the Variance without substantial detnment to the 

public good and wtthout substantialimparrment of the mtent, purpose, and 

mtegnty of the zone plan as embodied in the Zomng RegulatiOns and Map 

EXTRAORDINARY OR EXCEPTIONAL SITUATION OR CONDITION OF 

PROPERTY 

The Subject Property's shallow depth of25 5 feet constitutes an extraordmary situatiOn 

or condttton of property when viewed through the context that the underlymg C-2-A zone 

distnct mandates a mimmum rear yard of 15 feet, measured from the rear property lot 

lme, as more spectfically set forth m §774 7 (a) and (b) Therefore to subject property IS 

constramed to ten feet (1 0 ft) depth of structure m order to construct a buildmg which 

wtll comply wtth the required mmtmum depth of rear yard prescnbed 

The lot IS unusually shaped m that It is more aptly descnbed as "sideways" lot, gtven that 

It features, m contrast to Its shallow depth, the unusual wtdth of 59 9 feet where It abuts 

Stmms Place. 

The applicant therefore contends that thls specific phystcal shape of the subject property 

constitutes m itself, an extraordmary or exceptional sttuatton or condition of property, 

and forms the basis for compliance wtth the first burden of proof on umqueness. 



PECULIAR AND PRACTICAL DIFFCUL TIES TO OWNER OF PROPERTY 

The umque physical charactenstic of the subject property results m pecuhar and 

practical difficulties upon the owner, because to comply Wlth the mtrumum depth of the 

requrred rear yard set forth m § 774 1 and Its mode of measurement from the rear 

property lot lme, gtven that subject property does not abut an alley, a proposed structure 

is restricted to an approxunate ten feet (10 ft.) of depth, too spatially narrow for a 

reasonable or market-able spatial space design 

Further, the subject property ts a land-locked mtenor lot, without any public or pnvate 

nght of way access to the rear. Provmg the mmunum number ofparkmg space 

to comply with the requirement of §21 01 lis practtcaltmpossible Additionally, at a 

mtrumum depth of I].lileteen feet (19ft ), there ts no room to practically proVIde coexisting 

parkmg and a bulldmg footpnnt 

The shape of the lot also places peculiar and practical difficulties upon the owner tf the 

limitation of percentage of lot occupancy resulting m approximately 916.5 square feet 

were Imposed on the subject property AssUming the same Width of structure as proposed, 

the resulting Width would be 15 3 7 feet 

The applicant shall m the course of the hearmg proVIde graphic Illustration of the peculiar 

and practical difficulties upon the owner, If the applicable proVIsions of the Zonmg 

Regulations from which relief Is sought are restnctlvely apphed to the subject property 

SUBSTANTIAL DETRIMENT TO PUBLIC GOOD AND SUBSTANTIAL 

IMPAIRMENT OF INTENT, PURPOSE AND INTEGRITY OF THE ZONE 

PLAN 

The applicant seeks to construct a new residential apartment house m the underlymg C-2-

A zone distnct on a lot that has been and remams UOimproved probably due to Its odd 

shape The proposed use IS allowed as a matter of nght and Wlll not be constructed to the 

maximum density permitted for that use m that zone 



No pracbcal use of a bwldmg constructed wtthm the restnct10ns tmposed by the Zomng 

Regulations ts posstble etther for restdenttal or commerctal purposes, gtven the resultmg 

narrowness of the structure 

The restdenttal building wtll act as a buffer between the commerctal use frontmg on 

Mount Ohvet to the north and parts of Montello Street to the south, and the predommant 

restdenttal R-4 zone dtstnct to the south 

The proposed structure, at three floors, will be compattble m character With adJommg 

butldmgs m the surroundmg residence dtstnct 

The proposed proJect comphes With all other requirements and provisions of the Zoning 

RegulatiOns and would cause to be tmproved, an otherwise urumproved/vacant lot which 

IS hkely to remam untmproved due to market vanables related to the resultmg narrow 

structure, absent the rehef sought before the BZA 

The proposed proJect IS mtended to result in a development which will not be 

incompatible With the scale and character of the netghborhood 

WITNESS 

1. Tmwo Demuren. 

CONCLUSION 

The Apphcant subrmts that the mstant apphcabon comphes With all condtbons for the 

granting of the requested area vanance as outlmed above and as shall be further 

documented, and respectfully requests that the apphcat10n be granted 



BEFORE THE BOARD OF ZONING ADJUSTMENT 
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July 2013 

This Pre-Heanng Statement ("Statement") outlmes the extstlng and proposed use of the 

property of application and the manner m which the application ("Application") complies 

wtth the specrfic tests and burden of proof for the variance sought m thls applicatiOn 

before the Board of Zorung Adjustment (BZA) 

NATURE OF RELIEF SOUGHT 

This ts an application pursuant to 11 DCMR § 3103 2 for vanance to allow the new 

constructiOn of four-urut apartment bulldmg m excess of the maximum percentage of lot 

occupancy and the mtrumum rear yard setback allowed for a bwldmg or structure in the 

underlymg C-2-A zone district as set forth m §§772 1 and 774 1 respectively Relief Is 

also sought from the mmimum number of parkmg spaces requrred as set forth m §21 01.1 

SUMMARY OF APPLICATION 

The applicant seeks the above area variance pursuant to 11 DCMR § 3103 2 under 

§§772 1 and 774 1, to be able to construction a new restdential bwldmg contammg four 

(4) dwellmg untts m the C-2-A zone, not m compliance wtth the maximum percentage of 

lot occupancy allowed, and also to setback a maxtmum 8 feet from the rear property lot 

lme wherein a mtntmum 15 feet ts requtred Specrfically because subject property ts a 

land-locked intenor and shallow lot, the applicant also seeks rehef from the two 

minimum parkmg spaces requtred under §21 01.1 

The applicant proposes one dwelling urut per floor, mcludmg a cellar, for a total four (4) 

dwelling uruts 



The property comphes with all other proVIsions of the zomng regulations, mcludmg floor 

area ratio (FAR) and maxtmum height permttted height. 

JURISDICTION OF THE BOARD 

The application IS properly before the BZA The Board IS authonzed to grant the 

requested vanances under§ 8 of the Zonmg Act, DC Official Code§ 6-641 07 (g) (3) 

(2001), as further set forth m 11 DCMR § 3103.2 

PROPERTY LOCATION AND PROJECT DESCRIPTION 

The property IS located m the Tnnidad neighborhood m northeast quadrant of the District. 

The subject property Is legally described as being located m Square 4052 and as lot 0181, 

as recorded the records of the Surveyor of the Distnct of Columbia 

The subject property IS vacant, untmproved and prohtbttively shallow at 25.50 feet m 

depth, notwtthstandmg that It 1s approx.unately 59 9 feet in wtdth where 1t fronts on 

Simms Place The subject property is a land-locked interior lot, havmg no public nght of 

way or alley by whtch the rear IS accesstble The subject property IS one of a groupmg of 

seven lots located at the northwest comer of the Square that are located wtth the 

commerCial C-2-A zone dtstnct abuttmg Mount Olivet Road to the north, Montello 

A venue to the west and SimmS Place to the south 

The south stde of Stmms Street and the reniamder of Square 4052 1s zoned R-4, and ts 

charactenzed by row dwelhngs, flats and walk up apartment houses most of which 

contain at least four ( 4) dwellmg umts 

The applicant proposes to construct a new three-story 4-umt apartment butldmg or 

structure 17.50 feet m depth, and 59 9 feet m wtdth, therefore stde lot line to side lot lme 

with no stde yards The proposed buildmg wtll occupy approx.unately stxty-etght percent 

(68%) of the lot and set back from tts rear property lot lme, a distance of etght feet (8ft.) 

STATEMENT OF COMPLIANCE WITH BURDEN OF PROOF 

The Applicant, by preponderance of the matertals submitted wtth thts Apphcatlon, facts 

to be presented m the course of the pubhc hearmg and further eVIdence to be submttted 

fourteen days pnor to the hearmg date, wtll prove compliance with the three prong test 

necessary for the granting of the area vanance sought, as outlined below 



The Board is authonzed to grant an area vanance where a property demonstrates three 

charactensttc elements 

1 The subject property must demonstrate a umque physical charactenstic of shape 

or stze, exceptional narrowness or shallowness wluch extsted as of the ttme of the 

ongmal adoptton of the Zomng Regulations, or that there extsts exceptional 

topographical condttions or other extraordmary or exceptional sttuation or 

condttion of property; 

2. That the phystcal charactensttc(s), or extraordmary or exceptional sttuation or 

condttion of the property makes the stnct apphcation of the Zomng Regulations 

result m pecuhar and exceptional practical difficulties to the owner of the 

property; 

3. That the Board IS able to grant the vanance wtthout substantial detnment to the 

pubhc good and wtthout substantial tmprurment of the mtent, purpose, and 

mtegnty of the zone plan as embodied m the Zoning Regulations and Map 

EXTRAORDINARY OR EXCEPTIONAL SITUATION OR CONDITION OF 

PROPERTY 

The Subject Property's shallow depth of25 5 feet constitutes an extraordmary sttuation 

or condit10n of property when vtewed through the context that the under1ymg C-2-A zone 

distnct mandates a mmtmum rear yard of 15 feet, measured from the rear property lot 

lme, as more specrfically set forth in §774 7 (a) and (b) Therefore to subject property ts 

constrained to ten feet (1 0 ft.) depth of structure m order to construct a bwldmg which 

wtll comply wtth the requtred mmtmum depth of rear yard prescribed 

The lot IS unusually shaped m that it IS more aptly descnbed as "stdeways" lot, gtven that 

It features, m contrast to Its shallow depth, the unusual wtdth of 59 9 feet where tt abuts 

Stmms Place 

The applicant therefore contends that thts spectfic physical shape of the subject property 

constitutes m ttself, an extraordinary or exceptional sttuatton or condttton of property, 

and forms the basts for compliance with the first burden of proof on umqueness. 



PECULIAR AND PRACTICAL DIFFCUL tiES TO OWNER OF PROPERTY 

The umque physical charactenstic of the subject property results m peculiar and 

practical difficulties upon the owner, because to comply with the mtrumum depth of the 

requrred rear yard set forth m § 774 1 and its mode of measurement from the rear 

property lot lme, giVen that subject property does not abut an alley, a proposed structure 

IS restricted to an approximate ten feet (1 0 ft ) of depth; too spatially narrow for a 

reasonable or market-able spatial space design 

Further, the subject property 1s a land-locked mtenor lot, wtthout any public or private 

nght of way access to the rear Provtng the mtrumum number of parkmg space 

to comply with the reqwrement of §2101 Its practtcaltmposstble. Additionally, at a 

mtmmum depth of nineteen feet (19ft), there is no room to practically provide coexistmg 

parkmg and a bwldmg footpnnt 

The shape of the lot also places peculiar and practical dtfficulties upon the owner tfthe 

limttation of percentage oflot occupancy resulting m approxtmately 916 5 square feet 

were tmposed on the subject property Assummg the same wtdth of structure as proposed, 

the resultmg Width would be 15 37 feet 

The apphcant shall m the course of the heartng provtde graphic IllustratiOn of the pecuhar 

and practical dtfficulties upon the owner, tfthe apphcable provtstons of the Zonmg 

Regulations from whtch relief is sought are restrictively applied to the subject property 

SUBSTANTIAL DETRIMENT TO PUBLIC GOOD AND SUBSTANTIAL 

IMPAIRMENT OF INTENT, PURPOSE AND INTEGRITY OF THE ZONE 

PLAN 

The applicant seeks to construct a new residential apartment house in the underlymg C-2-

A zone dtstnct on a lot that has been and remams untmproved probably due to its odd 

shape The proposed use ts allowed as a matter of nght and will not be constructed to the 

maxtmum denstty penmtted for that use m that zone 



No practical use of a bmldmg constructed wtthm the restrictiOns Imposed by the Zorung 

Regulations IS possible either for residential or commercial purposes, gtven the resultmg 

narrowness of the structure 

The residential butldmg will act as a buffer between the commercial use frontmg on 

Mount Olivet to the north and parts of Montello Street to the south, and the predommant 

residential R-4 zone district to the south 

The proposed structure, at three floors, will be compatible m character wtth adJoining 

butldmgs m the surroundmg residence district 

The proposed proJect complies wtth all other requirements and proVIsions of the Zomng 

Regulations and would cause to be tmproved, an otherwise untmproved/vacant lot whtch 

IS likely to remam ummproved due to market vanables related to the resulting narrow 

structure, absent the relief sought before the BZA 

The proposed proJect IS mtended to result m a development whtch will not be 

mcompatible with the scale and character of the neighborhood 

WITNESS 

1 Taiwo Demuren 

CONCLUSION 

The Applicant subrmts that the tnstant application complies wtth all conditions for the 

grantmg of the requested area variance as outlined above and as shall be further 

documented, and respectfully requests that the applicatiOn be granted 


