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Dear Chairman Jordan and Members of the Board \ -

This letter is submitted m response to the Applicant's submission of May 6, 2014. In this letter, the 
Metropole objects to the actions of the Board m re-openmg the record and the hearmg after four members 
have already voted on the Application. The Metropole also provides a substantive response below to the 
Applicant's latest submissiOn. 

Objection to Re-Openmg the Record and the Hearing 

The Metropole renews its objection, registered m Its filing of April 14, 2014, to the re-opemng of the 
record for further evidence, hearing, and argument Granting such a request is an extraordmary action which 
provides the Applicant a second opportunity to try this case With no reasonable JUstificatiOn therefor The 
Applicant's request stated that granting the request to re-open the record would be preferable to waitmg for 
the Applicants to file a new modified apphcat10n But this would only be preferable to the Apphcant The 
fact that the Applicant made the request in this way exposes the fact that it is attempting to re-apply for the 
parking variance and submit additional argument with the hope of a new vote by the four members who 
already voted (without waitmg the required one-year period for re-filing a denied application). 

The Metropole also objects to what appears to be a plan by the Apphcant to present an entirely new 
case (albeit with the same argument) The Applicant apparently mtends to present new testimony from the 
Applicant, the architect, and the traffic consultant, as well as completely new testimony on "market issues" 
from an unknown witness. Such testimony should not be permitted 

Substantive Response to Aoolicant' s Submission 

Despite the Apphcant' s mention of a "modified" application, it does not appear to have made any 
material changes to what was voted on by the four Board members. Rather, the Applicant IS merely trymg, 
unsuccessfully, to prop up the record with additional arguments based on the same unproven premise. 

At t';.- heart of the Applicant's arguments are two fallacies: (i) size of variance relief doesn't matter, 
and (nJ nt~~ro-unit~ are entitled to parking relief as a matter of policy. On the first point, the Court of Appeals 
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has stated that the degree of variance requested is indeed a factor for consideration m a practical dtfficulty 
analysis 1 On the second point, tt ts the province of the Zoning CommissiOn to determine pubhc policy and 
translate that policy into parking requirements and other regulations 

The Applicant's argument has not changed much. It states that its floor plate ts constrained by the 
htstoric character of the existmg buildmgs, but it provides no persuasive support for this argument; especially 
considermg that the project continues to offer an unconstrained 'one unit for each 100 square feet of land 
area'. The Applicant perhaps has a unique situation with the existing htstoric properties (although this is 
arguably not all that untque m thts ctty)~ but It has not shown why that fact would justify 100% parking relief 
on 38 units on a land area of 3,420 square feet 

Aru>lic~t' s Traffic Engineer Report 

The Applicant's Traffic Engineer's Technical Memorandum concentrates on the fact that many 
residents of this area do not own automobtles. One problem with this generalization IS that It contradicts the 
Applicant's assertion throughout this case that no tenant of the proposed project will own a car. The traffic 
engineer in fact estimates that 4 of 10 tenants will own cars. The second problem with this generalization ts 
that such statistics regardmg downtown residents were already contemplated by the Office of Plannmg and 
the Zorung Commission when the current parkmg requirements were adopted. 

Summary 

Although tt is not clear on what basts it is entitled to an additional hearing, the Applicant appears to be 
making the same argument it made before. It therefore has yet to prove the practtcal difficulty necessary to 
JUstify a 100% parking vartance. 

Enclosure 

cc: Carolyn Brown, Esq , for the Applicant 
Office of Plannmg, Stephen Gyor 
ANC2F 

Sincerely, 

~?-.f~ 
Martin P Sullivan 

1 See Gilmartin v Dzstrzct of Columbza Bd o(Zomng Adzustment. 579 A 2d 1164, 1171 (D C 1990), in which the 
Court ruled "In order for BZA to deal wtth crrcumstances such as those presented m the application for vanances m 
this case, BZA has the flextbihty to constder a number of factors includmg, but not lmnted to· 1) the weight of the 
burden ofstnct compliance, 2) the seventv of the vanance(s) requested; and 3) the effect the proposed variance(s) 
would have on the overall zone plan. [Emphasis added ] 


