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[PARTY OPPONENT'S DRAFT] 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

* * * --
Application No. 18638 of Rosebusch LLC and Gregg M. Busch, Pursuant to 11 DCMR 99 
3104 1 and 3103 2, for spectal exceptions from the rear yard requrrements under section 774, and 
the roof structure requrrements of sections 411 and 1902.1(a), and variances from the off-street 
parktng requrrements under section 2101 1, to allow the construction of a new residential 
butldmg m the ARTS/C-3-A Dtstnct at premises 1456-1460 Church Street, N W. (Square 209, 
Lot 65, 66 and 67) 

HEARING DATE: 
DECISION DATE 

January 7, 2014 
February 25, 2014 

Decision and Order 

Thts self-certlfied apphcatlon was submmed July 24, 2013 by Rosebusch LLC and Gregg M 
Busch (collectively, the "Apphcant"), the oWn.ers of the property that ts the subject of the 
application The appltcatton was origmally filed Pursuant to 11 DCMR §§ 3104 1 and 3103 2, 
for spectal exceptions from the rear yard reqmrements under sectton 774, and the roof structure 
reqmrements of sections 411 and 1902.1(a), and vanances from the lot occupancy requrrements 
of section 2604~, and the off-street parkmg requrrements under section 2101.1, to allow the 
constructiOn of a new reSidential bw1dmg m the ARTS/C-3-A Du;tnct at premtses 1456-1460 
Church Street, N W (Square 209, Lot 65,66 and 67) 

The Application was revtsed and the requests for lot occupancy variance relief, and rear yard 
spectal exception rehef, were wtthdrawn. 

Followmg a pubhc hearmg on January 7, 2014, the Board of Zomng Adjustment (the ••soard") 
voted 3-0 on February 25, 2014, to deny the applicatlon 

PRELIMINARY MATTERS 

Notice of Annhcation and Notlce ofPu.bhc Hearmg. By memoranda dated , 2013, 
the Office of Zonmg sent notlce of the apphcatton to the Office of Planmng ( .. OP"); the Dtstnct 
Department of Transportation, the Counctlmember for Ward 2, Advtsory Neighborhood 
Commtsston C' ANC") 2F, the ANC for the area wtthm whtch the subject property 1s located; and 
the smgle-member dtstnct ANC 2F-02. Pursuant to 11 DCMR § 3112 14, on , 2013 
the Office of Zonmg matled nottce of the heanng to the Apphcant, the owners of property wtthm 
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200 feet of the subject property, and ANC 2F Notice was published m the D.C Regzster on 
_________ (_DCR ) 

Party Status. The Applicant and ANC 2F were automatically parties m tlns proceeding. The 
Board granted a request for party status in opposition to the Metropole Condommtum 
AssociatiOn, representing the umt owners m the Metropole Condonnmum located at 1515 15th 
Street, NW, tmmediately to the west of the subJect property 

Government Re,ports. By report dated October 15, 2013, and through testlmony at the pubhc 
heanng, OP recommended approval of the requested relief 

ANC Re,port. By letter dated , at a regular, duly noticed monthly pub he meetmg held 
on June 5, 2013, With a quorum present, the ANC voted 7-0-1 to recommend approval of the 
Application 

Persons m opposttlon. The Board heard testimony from Ceha Davts, a member of the real estate 
comnnttee of the Metropole Condommium Assoctation, on behalf of the Metropole 
Condo:m.ullum Association. The Board also recetved a detailed letter of opposition from 
Metropole resident Paul Mesterhazy on October 17,2013, wlnch 1t considered m 1ts deliberation. 

FINDINGS OF FACT 

The Subject Property and Surrounding Area 

1 The subJect property ts located at 1456 .:.._ 1460 Church Street, Square 209, Lots 65, 66, 
and67 

2. The subject property tS a rectangular property contammg approxunately 3,420 square feet 
of land area 

3 The subJect property 1s located m the Arts/C-3-A Zone Dtstnct 

4 The subject property Is currently liDproved With three nmeteenth century bwldmgs 

5 Of the three extstmg bmldmgs, 1456 and 1458 Church Street are three-story flat-front 
bnck row houses wtth bracketed wood corruces 

6 The butldmg at 1460 Church Street ts a three-story, flat-front brick row house with a 
corbelled bnck cormce. 

7 The subject property fronts on Church Street, NW, and borders a ten-foot wtde alley at 
the rear of the property 
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The Appllcant,s Project 

8 The Apphcant Is proposmg an add1t10n to the extstmg structures resultmg m a bmldmg 
wtth a he1ght of seventy {70) feet, consisting ofth1rty-seven (37) apartment umts 

9 The Applicant has a parking reqmrement of eighteen ( 18) spaces, but IS only proVIdmg 
four (4) parkmg spaces and askmg for vartance reheffor fourteen (14) parking spaces 

10. The Apphcant ts proposmg to butld two separate roof structures of unequal heights and Is 
requesnng speetal exceptJon relieffrom the requtrements under II DCMR §9 411 3 and 
4115 

11 The Appltcant is also requestmg rehef from 11 DC.MR § 1902 1 (a), for the maxunum 
height of the top of roof structure of83 5 feet above the building's measunng point. 

12. The Apphcant churned that the subject property was exceptionally narrow at thrrty-etght 
feet, but did not submtt any evidence to show that a thtrty-etght foot wtdth was 
exceptionally narrow m relation to the wtdth of other lots m thts netghborhood 

13. The structures on the subject property were contributmg buildings m the 14th Street 
Historic Distnct The Applicant claimed that the existence of these buildmgs made 
proVIding parkmg a practical difficulty for the Apphcant 

14 The Metropole Condommmm, at the heanng, contended that the Apphcant had not met 
Its burden of proof to show that the property was excephonally narrow or that such a 
great degree ofparkmg rehefwas necessary to relteve the practical difficulty of the 
Applicant in constmctmg the addttton 

15 The Metropole Condomtmum asserted at the heanng that the Apphcant proVIded no 
economtc mfonnatJon to support tts argument that It could not bmld a bwldmg that could 
comply wtth the parkmg requrrement, etther by provtdmg fewer untts or more parkmg 
spaces 

No Unique Condition of the Subject Property 

16. The Applicant dtd not provide sufficient eVIdence to prove that a lot of 38 feet m wtdth 
was extraordinarily narrow. The large maJonty of lots m thts netghborhood are much 
smaller than 38 feet m wtdth 

17 The subject propet"ty was unique m that It contained three contnbunng bmldmgs m the 
htstonc dtstnct, but the Apphcant did not show how thts particular condition caused a 
practical difficulty to the owner Apphcant such that 1t required a 79% vanance from the 
parkmg reqUirement to reheve the practical drfficulty 
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No Practical Difficulty Proven 

18. While the existence of the histone structures may have added costs to the ApphcanCs 
proposed project, the Apphcant dtd not present any fmanctal mfonnatton regardtng that 
addtttonal cost and 1ts relationshtp to the need for a 79% parkmg vanance 

Public Good and lntegril;y of the Zone Plan 

19. The granttng of rehef would present a burden on the available parktng m the 
neighborhood of the subject property 

20 Grantmg a 79% vanance for a lot that 1s 38 feet ,m wtdth has a substantial detnmental 
effect on the mtegnty of the parlang reqmrements of the Zonmg Regulattons Grantmg 
approval would set the precedent that any lot that ts less than forty ( 40) feet m an htstonc 
dtstnct does not need to provide parlang, or can meet just 20% of 1ts parlang space 
reqmrement and receive vanance rehef for the remamder 

CONCLUSIONS OF LAW 

The Board 1s authonzed to grant vanances from the stnct apphcatton of the Zomng Regulattons 
where "by reason of exceptional narrowness, shallowness, or shape of a specific property .. or 
by reason of exceptional topographtcal condttions or other extraordmary or exceptional situation 
or condttlon" of the property, the stnct application of any zoning regulation "would result m 
peculiar and exceptional practical drfficulttes to or exceptional and undue hardship upon the 
owner of the property. "DC Code 0 6-641 07(g)(3) (2001 Ed), 11 DCMR § 3103.2 

Where an applicant seeks an area vanance, as here, the above standard of "practical dtfficulttes" 
apphes, wtth the ''undue hardshtp" standard applymg only to use vanances. Palmer v Board of 
Zonmg Adjustment, 287 A 2d 535 (DC App 1972) Addtttonally, vanance rehef can be granted 
only ''without substantial detnment to the pubhc good and wtthout substantially tmpainng the 
mtent, pwpose, and mtegnty of the zone plan as embodied in the Zonmg Regulatlons and Map" 
I d. 

Under the three-prong test for area vanances set out in 11 DCMR § 3103 2, an apphcant must 
demonstrate that (I) the property ts umque because of tts stze, shape, topography, or other 
extraordinary or excepttonal situation or condttton mherent m the property; (2) the apphcant will 
encounterpracttcal drfficulty tfthe Zomng Regulattons are stnctly applied, and (3) the requested 
vanances wtll not result m substantial detnment to the pubhc good or the zone plan See 
Gzlmartm v. Dzstrzct ofColumbla Bd ofZonzng Adjustment, 579 A 2d 1 164, 1 167 (D.C 1990) 
In order to prove "practlcal dtfficulttes," an applicant must demonstrate first that compliance 
wtth the area restriction would be unnecessanly burdensome; and, second, that the pract1cal 
dtfficulttes are umque to the particular property ld At I 170 
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The "ex9ept1onal sttuatlon or condition" of a property can anse out of "events extraneous to the 
land," including the zomng history of the property. See, e g De Azcarate v ./Joard of Zomng 
A4Justment, 388 A 2d 1233, 1237 (DC. 1978), and see Monaco v Board ofZomng Adjustment, 
407 A 2d 1091, 1097, and 1098 (DC 1979) See also BZA Order No 17264 (2005) 

The Board concludes that the Appltcation has not satisfied the reqmrements necessary for 
vanance relief, as follows 

The Board concludes that the property IS not extraordinary or uruque. It is a 38 foot wtde 
property m an htstonc distnct Thts ts a descnptton that could apply to thousands of property m 
the D1stnct, many of them m the Logan Crrcle neighborhood surroundtng the subject property. 

The Board further concludes that the Applicant has not satisfied Its burden to prove the ex1stence 
of a practical difficulty justtfymg a 79% vanance relief from the parkmg requrrement for tlus 
project 

The Office ofPiannmg recommended approval of the Apphcation, but the Office ofPianmng dtd 
not present any testimony regarding why a 38-foot property would be considered umque and was 
not persuasive m Its dtscuss1on of the asserted practical difficulty requmng a parlang vanance 

ANC 2F recommended approval of the Apphcatlon, but there was eVIdence that the ANC dtd not 
have input from the Metropole or other neighbors of the project. Also, 1t IS mterestmg that the 
ANC recommended tts approval of the apphcation before the application was even filed and well 
before any nottce went out to surrounding property owners This exhtbtts a lack of dihgence on 
the part of the ANC m mformmg Its constituents about a matter before It 

For the reasons stated above, the Board concludes that the applicant has met 1ts burden ofproo£ 
It is hereby ORDERED that the applicatton IS DENIED 

VOTE: 3-0 (Lloyd Jordan, S. Kathryn Allen, and Peter May to DENY). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
The maJonty of the Board members approved the Issuance of tins order 

ATTESTEDBY: -----------------------------------------

FINAL DATE OF ORDER:--------
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CERTIFICATE OF SERVICE 

I hereby certify that on February 18,2014, a copy of the attached Draft Fmdmgs off3ct 
and Conclusion of Law was dehvered vta electromc mad to the followmg· 

Carolyn Brown, Esq 
Holland & Kmght LLP 
Carolyn brown@hklaw com 

Stephen Gyor 
D.C Office ofPlannmg 
Stephen gyor@dc gov 

ANC2F 
Anc2F@starpower net 

Martm P. Sullivan 
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