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On behalf of Gregg Busch and Rosebusch LLC, applicants in the above-referenced case, 
attached please find one ongmal and ten copies of the Apphcant's proposed findmgs of fact and 
conclusions of law. 

Respectfully submitted, 

HOLLAND & KNIGHT LLP 

~~ 
Mary Carolyn Brown 
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APPLICANT'S PROPOSED ORDER 

Application No. 18638 of Gregg Busch and Rosebusch, LLC, pursuant to 11 DCMR 
§ § 31 03 2 and 31 04 1, for a special except10n from the roof structure requirements of 
sections 411 and 1902 1 (a), and a variance from the off-street parking requirements under 
section 2101.1, to allow the construction of a new residential budding m the ARTS/C-3-
A Dtstnct at premises 1456-1460 Church Street, N W (Square 209, Lot 65, 66 and 67) 1 

HEARING DATES: 

DECISION DATE 

October 22, 2013 
December 10, 2013 
December 18, 2013 
January 7<) 2014 

February 25, 2014 

DECISION AND ORDER 

Gregg Busch and Rosebusch LLC ("Apphcant"), submitted this self-certified application 
on July 24, 2013, for the property located at 1456, 1458 and 1460 Church Street, N.W, at 
Lots 65, 66, and 67 m Square 209 (the "Property"). The Applicant requested special 
exception rehef from the roof structure requirements of sections 411 and 1902 1 (a), and a 
variance from the off-street parkmg requuements under section 21 01 1, to allow the 
construction of a new residential buildmg in the ARTS/C-3-A Distnct Based on 
revlSlons to the design of the butldmg, the Apphcant elimmated the need and withdrew 
Its request for an area vanance from the rear yard requtrements under sect10n 774 and the 
lot occupancy reqmrements of section 2604 2 

Preliminary Matters 

Notzce o(Applzcatzon and Notzce o(Hearmg By memoranda dated _____ _ 
the Office of Zonmg sent notice of the fihng of the apphcatton to the DC. Office of 
Planmng ("OP"), the DC Department ofTransportat10n ("DDOT"), Advisory 
Neighborhood CommiSSion ("ANC") 2F, the ANC wtthm whtch the subJect property Is 
located, Smgle Member Distnct 2B 05, and the Councllmember for Ward 2 A pubhc 
hearmg was scheduled for October 22, 2013 Pursuant to 11 DCMR § 3113.13, the 
Office of Zomng pubhshed notice ofthe hearmg on the application m the D C Regzster, 
and on August 9, 2013, sent such notice to the Apphcant, ANC 2F, and all owners of 
property within 200 feet of the subject property 

Board o(Zonzng Adzustment Hearzngs The Board of Zoning Adjustment ("BZA" or 
"Board") convened a heanng on the apphcation on October 22, 2013, but contmued the 
hearing unttl December 10, 2013, due to the recusal of one Board member resultmg in a 
lack of quorum The Dtstnct government was closed for a snow emergency on 

t The Applicant amended Its apphcat10n to ehmmate the need for rehef from the rear yard and lot 
occupancy reqUirements 

Board of Zoning Adjustment
District of Columbia

Case No. 18638
49



Board of Zomng Adjustment 
Apphcatton No. 18638 
Page2 

December 10, 2013 and the hearing was contmued to December 18, 2013 At the request 
of the Applicant, the hearmg was deferred until January 7, 2014, due to the unavailabihty 
of witnesses Post-hearmg submissiOns were filed with the record on February 4, 2014, 
and responses thereto were submitted on February 18, 2014, mcludmg proposed findmgs 
of fact and conclusiOns of law The Board deliberated on the apphcat10n on February 25, 
2014, and voted 3-0-2 to grant the apphcat10n. 

Request for Party Status In addition to the Apphcant, ANC 2F was automatically a 
party m this proceeding. The Metropole CondommlUm Association, located Immediately 
west of the Property and represented by Martm Sulhvan, Esq., was granted party status m 
opposition to the apphcatlon 

Applicant's Case Carolyn Brown and Norman M Glasgow, Jr , of Holland & Knight 
LLP, represented the Apphcant The Applicant presented four Witnesses m support of the 
apphcat10n Brook Rose ofRosebusch, LLC, Steven E Sher, Director of Zonmg and 
Land Use Services at Holland & Knight, LLP, Peter Flllat of Peter Flllat Architects, and 
Erwm Andres, of Gorove/Slade Associates 

Government Reports OP filed a report With the Board on October 15, recommendmg 
approval of the application. The OP report set forth each of the provtsions of 11 DCMR 
§ § 411, 1902 1 (a) and 3 1 04.1 and opined that each IS met The report also opmed that the 
apphcation met the standards of sections 2101 1 and 3103 2 DDOT also filed a report 
With the Board on October 16, 2013, statmg that tt had no obJection to the requested 
rehef The Board waived its reqUirements m order to accept the report one day late 

ANC Report ANC 2F submitted a report to the Board dated June 19,2013, 
recommending approval of the apphcatton. 

Party m Opposztzon The party opponent obJected to the proposed apartment buildmg 
addition based on unacceptable parkmg Impacts on the surroundmg streets and traffic 
congestion m the alley The party opponent also opposed the apphcat10n with respect to 
Its alleged adverse effect on the hght, au and enjoyment of their property, and lack of 
communicatiOn by the Applicant 

Persons and Orgamzatzons m Support The Board received numerous letters in support 
of the application from a number of mdivtduals and organizations The letters 
commented favorably on the Apphcant's proposal to renovate three histone bUildings on 
the site mto a new residential development that leverages the public Infrastructure and 
transportation services m the area, and Will add to the vibrancy, walkability, and diversity 
of the community The condomimum associatiOn of CITT A 50, a seven-story residential 
bUildmg to the east of the Property, also submitted a letter to the record stating it had no 
obJectiOn to the proJect or zomng rehefrequested by the Applicant 

Persons and Organzzatzon m Opposztzon. The Board also received letters and petitions in 
opposition to the application A number of mdividuals raised concerns regardmg 
transportation Issues, mcluding parkmg, loadmg, and the enforceability of the Apphcant's 
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proposal to restnct residents of the bulldmg from applymg for restdentlal parkmg permit 
stickers, the size and square footage of the proposed units, and constructiOn impacts 

FINDINGS OF FACT 

The Property and the Surrounding Neighborhood 

1 The Property IS located at 1456-1460 Church Street, N W., at Lots 65, 66, and 67 
m Square 209 The south half of Square 209 1s bounded b6' Church Street to the 
north, 15th Street to the west, P Street to the south, and 14t Street to the east The 
Property fronts on Church Street, which IS 50 feet Wide, a ten-foot Wide alley IS 
located at the rear of the Property The Property contains approximately 3,420 
square feet ofland It is zoned ARTS/C-3-A and IS located within the 14th Street 
Histone Dtstnct 

2 C-3-A Distncts permit medmm denSity development, mcludmg residential and 
mixed-use development (11 DCMR § 740 4) The C-3-A Districts are generally 
located on artenal streets, m uptown centers, and at rapid transit stops (11 DCMR 
§ 740 5) Pursuant to§§ 741, 721, 701, and 350 4 ofthe Zomng RegulatiOns, 
multiple dwellmgs as well as numerous commercial, retail, and service uses are 
permitted as a matter ofnght m C-3-A Distncts 

3 The Arts Overlay permits a maximum height of75 feet for buildmgs m the 
underlymg C-3-A Distrtct, provided that no part of the buddmg proJects above a 
plane drawn at a 45-degree angle from a lme located 50 feet dtrectly above any 
property hne adJacent to a residential distnct or any alley separatmg the property 
from a restdentlal dtstnct (11 DCMR § 1902.1.) However, because Church 
Street 1s only 50 feet m Width, the maximum permitted height is 70 feet under the 
1910 Height Act DC Official Code§ 6-601 05 (2012 Repl) 

4 The maximum permitted floor area ratio ("FAR") for a Property zoned ARTS/C-
3-A that provides at least 3 0 FAR of residential use and meets the maximum 
Inclus10nary Zomng ("IZ") requirements Is 5 3 FAR, and the maximum lot 
occupancy Is 75% for residential uses With 80% permitted under IZ (11 DCMR 
§ § 1904 3 and 1909 1 ( c )(1)) 

5 The Apphcant IS not seekmg any rehef from the applicable FAR, height, or lot 
occupancy requirements The proJect will satisfy the matter-of-right zonmg 
reqUirements with respect to rear yard and side yard, and the project is not 
reqmred to provide any loadmg berths, loadmg platforms, or service/delivery 
spaces, in accordance With section 2200 5 In addition, the proposed uses are 
consistent With the Property's ARTS/C-3-A zoning designatiOn. 

6 Three nmeteenth century bmldmgs occupy the Site The bmldmgs at 1456 and 
1458 Church Street are three-story flat-front bnck rowhouses With bracketed 
wood comtces These houses are extremely modest in size, measunng only 12-
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feet, 6-mches Wide by 28-feet deep The buildmg at 1460 Church IS a three-story, 
flat-front bnck rowhouse, With a corbelled brick cornice This house IS only 
shghtly larger than the other two, onginally measurmg 13 feet Wide by 34 feet 
deep, With a small ell-wing added later at the rear 

7 The Property IS located less than one block from 14th Street N W , and less than 
two blocks from Logan Circle The 14th Street comdor IS contmumg to be 
redeveloped With a Wide vanety of high-density commerctal, residential, and 
mixed use bmldmgs As some of the last remaming undeveloped parcels on the 
1400 block of Church Street, Lots 65, 66, and 67 currently offer httle to the 
surroundmg neighborhood as the older bmldmgs falling mto disrepair 
Surrounded by new mixed use and residential high-nse bmldmgs on both sides, 
the buddmgs on the site do not currently fit mto the streetscape, which has artfully 
mcorporated older structures mto new urban spaces Revitalization of the site Will 
be a positive addition to the neighborhood The proposed new buildmg will be 
one of many new developments m the area, which has become a flounshmg retail, 
residential, and transit comdor 

8 The Property IS easily accessible by pubhc transportatiOn It IS located a half-mile 
from the U Street Metrorad Station, which serves the Green Lme, and 0 6 miles 
from the Dupont Circle Metrorail Station, which serves the Red Line The site IS 
also located along numerous Metro bus hnes, mcluding the G2, S 1, S2, S4, S9, 52, 
53, 54, 915, and DC 98 lines, and IS Withm three blocks of two Capital Bikeshare 
stations 

9 The Property abuts a seven-story residential buildmg to the east that mcorporates 
a modest 1920s apartment bmldmg (Citta 50), and a seven-story residential 
building, which steps down to four stones Immediately adjacent to the site, that 
faces 15th Street to the west (Metropole Condominiums) Across Church Street to 
the north IS a parkmg lot 

The Applicant's Project 

1 0 The Applicant proposes to redevelop the Property by mcorporatmg the three 
existing nmeteenth century bmldmgs mto a new eight-story apartment buildmg 
with approximately 37 umts The histonc bmldmgs Will be saved to an average 
depth of 30 feet, which Is consistent With thetr ongmal footprmt The proposed 
addition Will be constructed to the rear, and will project over two of the three 
existmg buildmgs The new buildmg will have a height of 70 feet, With the 
highest port10n of the roof structure nsmg another 14 feet, 3 mches, for an overall 
height above the measuring point of 84 feet, 3 mches 

11 The design of the new bulldmg's fayade IS pnmardy metal paneled with alummum 
windows, glass slidmg doors, and aluminum fascia and break metal wrapped trim 
The proposed development Will retain and mcorporate the main masonry bocks of 
the three htstonc rowhouses to thetr ongmal depth of approximately 28-32 feet 
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These facades wtll be cleaned, repaired, and repomted The center rowhouse wtll 
serve as the entrance lobby to the larger proJeCt, while the entrances to the other 
two houses Will provide access to mdividual ground floor umts A secondary 
entrance at the rear of the bulldmg Is provided from the pubhc alley. 

12 The Applicant's Imtlal proposal reqwred rehef from the rear yard and lot 
occupancy provisions, the roof structure setback reqmrements along Church 
Street, and 90 percent rehef from the parkmg requuements based on a proposal to 
provide two compact spaces at the rear of the site The Apphcant revised its plans 
twice first to ehminate the rear yard and lot occupancy rehef, and then to 
ehminate the roof structure setback relief and reduce the degree of parking rehef 
to 79 percent As shown on the updated drawmgs dated February 4, 2014, the 
Apphcant proposes to provide four parkmg spaces along the pubhc alley at the 
rear of the buildmg 

13 The D C Histone Preservation Review Board ("HPRB") reviewed the design of 
the addition and found the concept not mcompatlble with the histone district and 
consistent with the purposes of the Histone Preservation Act The revised design, 
which ehmmated the need for lot occupancy and rear yard rehef, was reviewed 
and approved unanimously by HPRB staff under Its delegated authonty from 
HPRB 

The Special Exception Relief 

Enclosure Walls of Unequal Herght 

14 Housmg for mecharncal equipment or a stairway or elevator penthouse on the roof 
of a bmldmg or structure must be placed m one enclosure, and the enclosing walls 
from the rooflevel must be of equal height 11 DCMR §§ 411 3 and 411 5. 

15 In order to maximize the hght and air of the residential umts and to mimmize the 
stze and vtstbthty of the roof structures from the street, the Applicant proposes to 
build roof structures with walls of unequal height. The egress stairs are proposed 
to be located on the east and west stdes of the butldmg, and wtll each nse to a 
hetght of 8 feet, 8 mches The elevator penthouse will be located slightly off­
center on the roof, and will nse to a height of 14 feet, 3 mches 

16 Each roof structure IS a necessary feature to the building, and each structure's 
location and height IS driven by the layout and design of the residential units 
wtthm the butldmg The stairs are separated due to the Bulldmg Code 
requirement to provide two means of egress for bmldings, as well as the desire to 
break up massmg on the roof These deviations from the roof structure standards 
are necessary to provide access to the roof, mcludmg handicapped access The 
unequal heights reduce the height and visibility of the structures to the greatest 
extent posstble 
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Hezght o[Roo[Structures 

17 

18 

Under section 1902 1(a) of the Uptown Arts Overlay District, no roof structure 
may exceed a height of 83 5 feet above the measuring point used for the butldmg 
Here, the Applicant proposes that the portion of the roof structure, which will 
accommodate the elevator override equipment, wtll nse to a height of 14 feet, 3 
mches on a building that IS 70 feet m height, resultmg m an overall height of 
approximately 84 feet, 3 mches, or mne mches taller than what is permitted m 
section 1902 l(a) of the Zonmg RegulatiOns The additional height of the 
elevator penthouse will allow access, includmg handicap access, to the roof 
terrace The rooftop terrace will further the purposes of the ARTS Overlay 
Distnct to encourage residential development and strengthen the architectural 
character of the neighborhood. Furthermore, the elevator core has been pushed 
back to the center of the butldmg to limit Its view from the street The penthouse 
will be mtegrated into the overall design of the new structure to ensure Its 
compatibility with the 14th Street Histone Distnct m which It IS located 

\ 
The Applicant satisfies the applicable cntena of the ARTS Overlay under section 
1906.1, as descnbed below 

a The proposed height of the roof structures will substantially advance the 
purposes of the ARTS Overlay Distnct by allowing the necessary 
mechamcal eqmpment for the butldmg to be located on the roof and by 
providing access to a communal rooftop terrace The rooftop terrace IS a 
maJor amemty to this residential development and a significant design 
feature that strengthens the ARTS Overlay and the 14th Street comdor It 
provides a safe recreational gathering space for residents of the buildmg 
and fosters increased activity m the overlay district 11 DCMR § 
1906 l(a) 

b The Property 1s affected by an except10nally narrow wtdth of only 38 feet, 
as well as an exceptiOnally small size of only 3,420 square feet of land 
area In order to accommodate the mclus10nary units reqmred under 
Chapter 26 of the Zonmg Regulations, the Applicant IS availmg Itself of 
the bonus density and hetght destgned to encourage construction of 
affordable housmg The bonus height permits the building to be 
constructed to a height of 70 feet, thereby leaving only 13 5 feet for 
mechanical equipment and an elevator override so that the maximum 
permitted height of 83 5 feet Is not exceeded. The standard mechanical 
penthouse is 18 feet, 6 mches Here, the Applicant has reduced that 
overall height to 14 feet, 3 mches, which is only 9 mches taller than what 
Is otherwise permitted. 11 DCMR § 1906.1 (b) 
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c The Apphcant has met with the Office of Plannmg and has received Its 
support, and has received concept approval from the HPRB for the 
proposed proJect 11 DCMR § 1906 1 (c) 

d The proposed roof structure height does not affect vehicular access to the 
site or traffic conditions at the site Nevertheless, all vehicular access and 
egress occur via an existmg pub he alley to the rear of the bulldmg The 
access IS designed to mmimize conflict With pnncipal pedestrian ways, to 
function efficiently, and to create no dangerous or otherwise objectionable 
traffic conditions 11 DCMR § 1906 l(d) 

e The modest extension in roof structure height for the elevator penthouse 
wdl only be as tall as necessary to allow access to the roof It Will be set 
back significantly from adJacent property lmes and pubhc right-of-ways so 
that there wlll be limtted visibility of It from the public space. The HPRB 
and staff have deemed the design to be compatible with the 14th Street 
Histone Distnct 11 DCMR § 1906 1 (e) 

The Parking Variance Relief 

The Parkzng Requ1rement 

1 9 SectiOn 21 0 1 1 reqmres one parkmg space to be provided for every two units, or 
m this case, a total of 19 spaces The Apphcant proposes to provide four parkmg 
spaces that are 8 feet wide by 17 feet deep. 

Exceptwnal and Extraordznary Condlfwns 

20 The Property IS affected by several exceptional and extraordmary conditiOns 
Fust, the Site IS extremely small and narrow It IS only 38 feet wide and contams 
only 3,420 square feet of land area Second, three htstonc buildmgs on the 
Property must be mamtained, repaired, and renovated m accordance with the 
HPRB approvals specific to these histone resources These existmg structures 
must be mcorporated mto the design of the new buildmg, which also limits and 
constrams the floor plate of the bmldmg The floor and roof assemblies of the 
histone townhouses Will be retamed at 1456 Church Street, largely replaced at 
1458 Church Street due to deterioratiOn, and partially replaced at 1460 Church 
Street to shghtly lower the floors These bmldings have been on the site smce the 
late mneteenth century, and together these bmldmgs' charactenstics place 
substantial restnctions on potential bmldmg and parkmg configurations 

Practical Drfficultles 

21 Due to the extreme narrow width of the lot and the historic buildings on the 
Property, the Applicant cannot excavate the Property to provide below-grade 
parkmg, ramps for two-way ctrculatton, or a turnmg radms sufficient for mgress 
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or egress to a parkmg garage One compact space alone IS 8 feet Wide by 16 feet 
long Mirumum Width dimensions to have ramp turning movement and a ramp 
gomg down to another level Is approximately 60 feet, yet the site IS less than two­
thirds that Width At an average depth of 30 feet, the histone buildmgs retruned 
on the Property wdl occupy approximately 1,140 square feet of the land It IS 
therefore virtually Imposstble for the Applicant to meet the parkmg reqmrements 
Internal buddmg funct10ns, such as egress strurs, an elevator core, trash room and 
required bike spaces would further reduce space available for parkmg at the 
ground floor 

No Harm to Pubhc Good or Zone Plan 

22 The requested vanance from the off-street parkmg provisions will not result m 
any substantial detnment to the pubhc good, nor will It Impair the purpose, intent, 
or mtegnty of the Zone Plan The redevelopment of the existmg histone 
rowhouses mto an eight-story residential bulldmg Will sigruficantly contnbute to 
the vibrancy of the neighborhood while supportmg the Distnct's housmg goals for 
this area The development will allow for the repair and renovation of 
contnbutmg buildmgs to the histone distnct and wdl help to revitalize the block 
on which the Property IS located 

23 The proJect benefits from a sigruficant amount of favorable transit and pedestnan 
access to the Property, resultmg m a decrease m the number of vehicle tnps that 
would otherWise be generated, and a decrease m the number of off-street parkmg 
spaces that would be needed If the Property were not m such close proximity to a 
mix of uses and pubhc transportation options 

24 DDOT reviewed the plans and development and had no objection to the reduction 
of off-street parkmg due to the proximity of the proJect to numerous 
transportation alternatives and the strength of the Applicant's TDM program 

25 The Board accepts the findmgs made m the Transportat10n Impact Analysis 
submitted by the Applicant that the proposed parkmg will adequately serve the 
demands of the Property due to a number of factors, mcludmg 

• The proJect IS well served by all five Metrorad Lmes via Dupont Circle 
stat10n, U Street/African Amencan Civll War MemonaVCardozo stat10n, and 
the McPherson Square station, 

• The Property IS served by 10 bus routes Withm a quarter-mile walkmg 
distance mcludmg Metro bus, Metro Express and DC Circulator routes, 

• Capital Bikeshare has two existmg bike share locations near the site, one of 
whiCh IS less than 500 feet from the site at the intersection of 15th and P 
Streets NW and another that IS approximately 1 ,200 feet from the site at the 
mtersection of Rhode Island A venue and 14th Street N W , 
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• The Apphcant has worked wtth DDOT to mcorporate 13 btcycle parkmg 
spaces wtthm the bUildmg, 

• Accordmg to 2000 US Census data, only 38 percent of the study area's 
rest dents restdmg m apartment bmldmgs owned a pnvate vehtcle, 

• The means of transportatiOn to work for rest dents m the census tract for the 
Property ts as follows 22% car, 29% pubhc transportation, 1% btke, 40% 
walk, and the remammg 8% etther work from home or use another mode (see 
2007-2011 Amencan Commumty Survey 5-year estimates), and 

• The stte area has a walkabthty score of96 as calculated by WalkScore com, 
whtch ts referred to as a "Walker's Paradtse." 

26 The Applicant wtll mcorporate a number of transportation demand measures into 
operation of the budding, as set forth m the Transportation Impact Analysts. 
DDOT had no obJectiOn to the reductiOn of off-street parking due in part to the 
strength of these TDM measures 

27 The Apphcant also agreed to mclude language mall documents related to the 
lease or sale of the restdenttal umts that prohtbtt restdents of the bmldmg from 
applymg or obtammg a restdenttal permit parkmg permtt ("RPP") from the 
Dtstnct ofColumbta, regardless of the bmldmg's ownership, and for the hfe of the 
bmldmg The Apphcant wtll record a covenant on the Property ensunng that all 
future owners are stmtlarly bound for the hfe of the proJect Thts wtll strongly 
dtscourage on-street parkmg by rest dents of the bmldmg, further limitmg any 
negative tmpact on the neighborhood parkmg supply 

28 The Apphcant entered mto an Agreement wtth the condormmum bmldmg known 
as CITTA 50 to the east of the Property at 1450 Church Street, N W. Among 
other thmgs, the Applicant agreed to lessen potentialtmpacts of the proposed 
building and tts construction by provtdmg a construction management agreement 
and prohtbttmg the use of the roof deck past 10·00 p m Sunday through 
Thursday, or past mtdmght on Fndays and Saturdays Additionally, the Applicant 
would mmtmtze trash removal congestion by usmg the same refuse company as 
another bmldmg m the square CITT A 50 submttted a letter to the record statmg 
tt had no obJectiOn to the proJect or zoning rehefrequested by the Apphcant 

Issues Raised by Parties in Opposition 

29 The Metropole Condommtum Association asserted that the Applicant had not 
demonstrated the existence of a practical dtfficulty m meetmg the parking 
reqUirements While the Metropole conceded that the lot may be smaller than 
most of the properttes on the block, It claimed that there were other small sttes m 
the Logan Ctrcle neighborhood It stated that the Applicant had not demonstrated 
that there was a connection between the untque condttlon and the alleged practical 
dtfficulty It noted that the htstonc status of the bmldmgs was not untque to the 
property smce all the surroundmg properties were also located wtthm the 14th 
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Street Htstonc Dtstnct 

30 The Metropole also argued that the need for the parkmg rehef was solely a 
function of the Apphcant creating too many units on the s1te without 
demonstrating a need for them Accordmg to the Metropole, the Apphcant was 
pursumg 38 un1ts m order to get a htgher rate of return when fewer units, and a 
lesser rate of return, would not generate such substantial degree of vanance rehef. 
It postted that the Apphcant was m essence makmg an economic argument for the 
rehefwithout provtdmg any economic analysts to support the need for 38 units. 

3 I The Metropole claimed that when the Zomng Commtsston estabhshed the ratio of 
parkmg spaces to number ofumts m 1958, the Zonmg Regulations already took 
mto account the density of a particular zone dtstnct and the relative parking 
demands of that area 

32 The Metropole asserted that the Applicant could perhaps provide 10 parking 
spaces on one level underground or on Just one s1de of the property, leavmg 20 
feet on the other side for mgress and egress Alternatively, the Metropole 
suggested that the Apphcant could JUSt provtde four spaces at the rear of the 
bmldmg, provide fewer umts and drastically reduce the degree of vanance relief it 
was requestmg. 

33 Regardmg the thtrd prong of the vanance test, the Metropole stated that grantmg 
the parkmg rehef would have a stgmficant negative impact on the neighborhood 
Even 1f the RPP restnct10ns proposed by the Apphcant were enforceable, the 
Metropole asserted that rest dents would exhaust the remammg supply of leased 
parkmg spaces m the neighborhood and visitors to the s1te would exacerbate the 
on-street parkmg shortage The Metropole urged the Board to deny the 
apphcat10n 

34 Ceha Dav1s, a resident of the Metropole, testified on behalf of the condommmm 
assoc1at10n. She asserted that the Metropole had been gtven inadequate notice of 
the BZA apphcat10ns and that she was unaware that the ANC had voted to 
support the applications m Summer 2013 She obJected to the Applicant revismg 
Its destgn to ehmmate the rear yard and lot occupancy rehefbecause 1t would 
have greater Impacts on her unit, whtch abuts the proJect to the west. Her 
testlmony revealed that she and the Apphcant had numerous discussiOns about the 
design of the bmldmg and the BZA apphcation beginnmg m October 2013. 

35 Based on the foregoing, the Board finds that the Applicant has meet 1ts burden of 
proof for a spec tal exceptiOn from the roof structure reqmrements of sectlons 411 
and 1902 1(a), and for an area variance from the off-street parkmg reqmrements 
under sectiOn 21 01 1 of the regulations 

Board of Zoning Adjustment
District of Columbia

Case No. 18638
49



Board of Zonmg Adjustment 
Apphcatton No 18638 
Page 11 

Special Exception Relief 

CONCLUSIONS OF LAW 

Pursuant to section 31 04 of the Zonmg Regulations, the Board IS authorized to grant 
special exceptions where, m Its Judgment, the relief will be m harmony With the general 
purpose and mtent of the Zomng Regulations and Zomng Maps and Will not tend to affect 
adversely the use ofneighbormg property Additionally, certam special exceptions must 
meet the conditions enumerated m the particular sections pertaining to them In tlus case, 
along with the general requirements of section 3104, the Applicant also had to meet the 
reqUirements of sections 411 and 1906 1 of the Zomng Regulations 

Rehef granted through a spectal exception ts presumed appropriate, reasonable, and 
compatible With other uses m the same zomng classtficatton, provtded the specific 
regulatory reqUirements for the relief requested are met. In reviewmg an applicatiOn for 
special exception relief, the Board's discretion IS hmtted to determmmg whether the 
proposed exception satisfies the requtrements of the regulations and "If the applicant 
meets Its burden, the Board ordmarily must grant the application" F1rst Washmgton 
Baptzst Church v DC Bd ofZomng Adjustment, 423 A 2d 695,701 (DC 1981) 
(quotmg Stewart v DC Bd ofZomng Adjustment, 305 A 2d 516, 518 (DC 1973)). 

The Applicant IS seekmg a spectal exception from the roof structure reqUirements 
pursuant to § 411 11, and a special exception from the roof structure height limitatton of 
§19021(a) 

Under § 411 11, the Board may grant special exception relief from the strict requirements 
for a roof structure where full compliance is "Impracticable because of operatmg 
dtfficulties, size of buildmg lot, or other conditiOns relatmg to the butldmg or surrounding 
area" and would be "unduly restrictive, prohibitively costly, or unreasonable." (11 DCMR 
§ 411 11 ) The Board may approve deviations from the roof structure requirements 
provtded the mtent and purpose of Chapter 400 and the Zomng Regulations are not 
"materially tmprured by the structure, and hght and atr of adJacent bmldmgs shall not be 
affected adversely " / 

Here, the Applicant requests relief from section 411 5 of the Zomng Regulations, wluch 
reqmres the enclosmg walls of roof structures to be of equal height However, m order to 
reduce the height and massmg for the maJonty of the proposed roof structure to the 
greatest extent possible, the proposed structure incorporates enclosmg walls havmg 
hetghts of 8 feet, 8 inches, and 14 feet, 3 mches The 8 feet, 8 mch portions enclose 
stairwells necessary to provtde access to the roof The 14 feet, 3 mch portton of the 
structure encloses the elevator and mechanical eqUipment If the Applicant were to 
comply wtth the requuement for penthouse walls of equal height, it would need to 
mcrease the height of the proposed strur enclosure walls by another 5 feet, 7 mches Such 
an action would unnecessanly mcrease the vistbtlity of the roof structure from the street, 
thereby negatively affectmg the surroundmg htstonc community The elevator is 
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reqmred to go to the roof of the bulldmg and to provide access to the roof deck and 
ancillary amemty space to persons wtth disabilities The Board concludes that the 
proposed roof structure comphes wtth the spmt and mtent of the roof structure provis10ns 
and the Zomng Regulations, by helpmg to ensure adequate hght and rur to adjacent 
property and abuttmg streets 

The Board further concludes that the step-downs m height help to reduce the visibility of 
the roof structure from the surroundmg areas and that this special exception IS requested 
m order to further minimize the bulk of the roof structure Accordmgly, the proposed 
penthouse IS m harmony with the purpose and mtent of the Zomng Regulations and meets 
the test for special except10n relief under § 411 

The Arts Overlay hmits any bmldmg, mcludmg roof structures, to a maximum height of 
83 5 feet Here, the Applicant proposes that a portion of the roof structure that wtll 
accommodate the elevator ovemde equipment will nse to a height of 14 feet, 3 mches on 
a butldmg that IS 70 feet m height, resultmg in an overall height of approximately 84 feet, 
3 mches Pursuant to § 1906 1 of the Zomng Regulat10ns, the Board may grant rehef 
from the reqmrements of the Arts Overlay as a special exception if the cnteria stated m § 
1901 6 (a) through (e) are met However, the subsection also provides that the Board 
"shall apply cntena (c) and (d) only If relevant to the relief sought Paragraph (d) 
concerns the design of vehicular access and egress and IS clearly unrelated to the height 
roof structures. The Board therefore will not address that factor 

The Board concludes that the Apphcant meets the other standards as follows 

Sectzon 1906 1 (a) The uses, buzldmgs, or features at the szze, mtenszty, and locatzons 
proposed, wzll substantzally advance the purposes of the ARTS Overlay Dzstrzct and wzll 
not adversely affect nezghbormg property or be detrzmental to the health, safety, 
convenzence, or general welfare of persons llvmg, worlang, or viszting m the area 

The Board concludes that m this case, the proposed height of the roof structure will 
substantially advance the purposes of the Arts Overlay District by provtding access to a 
communal rooftop terrace The purposes of the Arts Overlay Dtstnct mclude encouragmg 
residential development, and strengthemng the design character and tdentity of the area 
(11 DCMR § 1900 2(e), (f) and (h)) Here, the rooftop terrace IS a maJOr amenity to thts 
residential development and a s1gmficant design feature that strengthens the Arts Overlay 
and 14th Street comdor It provides a safe recreat10nal gathenng space for restdents of 
the butldmg and fosters increased activity m the overlay distnct Without relief from the 
penthouse hetght restrictions, this important feature of the bUilding and the design 
character of the Arts Overlay Distnct would be significantly impacted 

Moreover, the Board further concludes that the height of the roof structure wtll not 
adversely affect neighbormg property or be detrimental to the health, safety, convemence, 
or general welfare of persons hvmg, workmg, or vlSltmg the area The portion of the roof 
structure that reqUires the nme-mch deviattOn IS shghtly off-centered m the roof and any 
resultmg addittOnal shadow would fall on the roof Itself It 1s set back 8 feet, 4 inches 
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from the east property line, 20 feet, 11 mches from the west property line, more than 48 
feet from the northern extenor wall of the bmldmg, and more than 30 feet from the 
southern extenor wall of the buildmg Thus, the Board concludes that thts portiOn of the 
roof structure above 83 5 feet constitutes a de mznzmus mcrease of mne mches that wtll 
not have any adverse visual Impacts The penthouse wtll be clad m complementary 
matenals to ensure Its successful mtegrat10n mto the overall design of the bmldmg, and 
Its design and massmg have been approved m concept by HBRB 

Sectzon 1906/(b) Exceptzonal czrcumstances affectzng the property make complzance 
wzth the requzrements ofthzs chapter difficult or zmposszble, or the development provzdes 
alternative public benefits zn heu of the excepted uses or features that are of comparable 
value to the publzc zn achzevzng the purposes of thzs chapter and of the Comprehenszve 
Plan 

The Board concludes that m this case, the Property IS affected by the combmat1on of 
several exceptional circumstances, mcluding (1) a narrow wtdth of only 38 feet, (n) an 
exceptiOnally small lot stze of only 3,420 square feet of land area; (m) the configuratiOn 
of the existmg structures on the site, a sigmficant portiOn of which must be retamed due 
to their historic status, and (1v) the specific HPRB design approvals that reflect the 
particular histone constramts of these specific bmldmgs. All these factors have a direct 
Impact on the design and layout of the proposed development on the Property. 

Sectzon 1906l(c) The archztectural deszgn concept of the proJect wzll enhance the urban 
deszgn features of the zmmedzate vzczmty zn whzch zt zs located, provzded, zf a hzstorzc 
dzstrzct or hzstorzc landmark zs znvolved, the Board shall refer the applzcatzon to the State 
Hzstorzc Preservatzon Officer for revzew and report 

The Board concludes that m this case, the proposed roof terrace -- and the elevator 
providmg access to this amemty -- are exceptional urban design features for a buildmg on 
Church Street, which enhance the quahty of hfe m the Arts Overlay The elevator 
penthouse has been located to protect the street views of the bmldmg, surroundmg 
properties and the histone district The proJect has been reviewed by the staff of HPO 
and approved m concept by HPRB 

Sectzon 1906/(e) The Board may zmpose reqUirements pertazning to deszgn, appearance, 
szgns, szze, landscapzng, and other such reqUirements as zt deems necessary to protect 
nezghbormg property and to achzeve the purposes of the Arts Overlay Dzstrzct 

The Board concludes that m this case, the proposed extension m the roof structure height 
and at a hm1ted a11d discreet locatiOn wtll only be as tall as necessary to allow elevator 
access to the roof This portiOn of the roof structure will be significantly set back from 
adJacent property hnes and pubhc ways, so that there wtll only be limited VISibility of It 
from pubhc space. Additionally, the roof deck Will be closed after 10 00 p m. Sunday 
through Thursday, and after mtdmght on Fnday and Saturday Thus, the Board 
determmes that it does not need to Impose any additional reqmrements or conditiOns As 
designed, the proposed roof structure protects the integnty of the contnbutmg bmldings, 
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encourages theu adaptive reuse m an attractive combmat10n of new and old buildings, 
expands the area's housmg supply m a vanety of rent and pnce ranges, all m 
conformance wtth the purposes of the ARTS Overlay 11 DCMR § 1900 2 

Variance Relief 

Standard o(ReVlew 

The Applicant seeks an area vanance from the mmimum number of reqmred parkmg 
spaces under section 21 0 1 1 to allow construction of an multi-umt residential butldmg at 
1456-60 Church Street, N W (Square 209, Lot 65, 66 and 67). Under section 8 of the 
Zoning Act (D.C Code§ 6-641 07(g)(3) (2012 Repl ), the Board IS authonzed to grant an 
area vanance where It finds that three conditions exist "(1) the property IS umque 
because, znter alza, of Its size, shape or topography, (2) the owner would encounter 
practical difficulties if the zonmg regulations were stnctly applied, and (3) the variance 
would not cause substantial detnment to the public good and would not substantially 
Impau the mtent, purpose and mtegnty of the zonmg plan " French v Dzstrzct of 
Columbw Bd ofZomng Adjustment, 658 A.2d 1023, 1035 (DC 1995), quotzng Roumel 
v Dzstrzct ofColumbza Bd ofZomng Adjustment, 417 A.2d 405,408 (D.C. 1980). See, 
also, Capztol Hzll Restoration Soczety, Inc v Dzstrzct ofColumbza Bd ofZomng 
Adjustment, 534 A 2d 939 (D C 1987) Applicants for an area variance need to 
demonstrate that they will encounter "practical difficulties" m the development of the 
property if the variance IS not granted See Palmer v D.C Bd ofZomng Adjustment, 287 
A 2d 535, 540-41 (D C. 1972)(notmg that "area variances have been allowed on proof of 
practical difficulties only whtle use vanances require proof of hardship, a somewhat 
greater burden") An applicant expenences practical difficulties when compliance with 
the Zonmg Regulations would be "unnecessanly burdensome " See Gzlmartzn v D C 
Bd of Zonzng Adjustment, 579 A 2d 1164, 1170 (D C 1990) 

As discussed below, the Board concludes that the Applicant has met Its burden of proof 
for an area vanance from the parkmg reqUirements of section 2101 1 of the regulations 

Exceptwnal and Extraordznarv Condztzons 

The Board concludes that the subject property IS affected by a confluence of several 
exceptional and extraordmary conditions Ftrst, the property is already improved wtth 
existmg histone buildmgs, which have been deemed to contnbute to the character of the 
16th Street Histone D1stnct See Clerzcs of St Vzator v Dzstnct of Columbza Bd of 
Zomng Adjustment, 320 A 2d 291 (DC 1974); Gzlmartzn v Dzstrzct ofColumbza Bd of 
Zomng Adjustment. 579 A 2d 1164, 1168 (D C 1990) (an exceptional or extraordmary 
situatiOn or condition may encompass the butldmgs on a property, not merely the land 
itself, and may arise from a "confluence of factors") Second, HPRB has reqmred the 
Applicant to mcorporate sigmficant portions of these histone structures into the design of 
the new butldmg, thereby severely hm1tmg the location of the elevators, egress stairs and 
umt layout. The Property, at only 38 feet wide, IS exceptionally narrow and stgntficantly 
smaller m stze m companson to other multi-family redevelopments wtthin Square 209, 
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and the surroundmg community, as evidenced by the plats and maps submitted to the 
record Additionally, the Property fronts on one of the narrowest streets m the 
neighborhood 

Based on the foregomg, and as discussed below, the confluence of factors 1s more than 
sufficient to create exceptional or extraordmary conditions affectmg the Property The 
histone status of the existmg bmldmgs IS not m and of Itself an extraordinary conditiOn 
because 1t is a charactenst1c shared by other bmldmgs m the h1stonc distnct However, 
as the Board has concluded m other cases, It IS not so much the bmldmgs' h1stonc status 
that creates the exceptional cond1t10n, but the specific destgn constraints 1mposed by 
HPRB based on the particular histoncal and architectural stgmficance of these spec1fic 
mdividual buildmgs When taken as a whole, the Board concludes that these "confluence 
of factors" create except10nal and extraordmary condttlons for the subject Property 

Practzcal Dztlicultles 

The Board further concludes that these exceptiOnal and extraordmary conditions, m turn, 
create practical difficulties for the Apphcant m complymg w1th the parkmg reqmrements 
ofthe Zomng RegulatiOns If the Apphcant were forced to provtde 19 comphant parking 
spaces, It would need to excavate the site Th'e port10n of the lot not occupted by the 
h1stonc structures Is phystcally not large enough to accommodate all mneteen spaces plus 
the dnve a1sle, elevator core, egress sta1rs, trash room and btke parkmg 

Thus, as noted by the Apphcant's wttness at the heanng, 1t would require excavatmg 
down mne to ten levels to prov1de the requued 19 compact spaces Th1s is neither 
practical nor reasonable Even 1fthe number ofumts were reduced, the practical 
difficulties would still ex1st, smce provtdmg any more than eight un1ts would require an 
area vanance Any excavation would encounter stgmficant obstacles m provtdmg not 
JUSt the requued parking, but the reqmred budding services, as well The Zoning 
Regulat10ns were never mtended to have the required number of parkmg spaces control 
the number of un1ts in a bmldmg In effect, that would be the tail waggmg the dog 
Rather, the density m a particular zone distnct IS controlled by FAR limitations, which in 
this case IS 5 3 usmg the bonus dens1ty permitted under the ARTS Overlay and the IZ 
regulat10ns The Butldmg Code hm1ts the area of dwelhng umts Usmg parkmg 
reqmrements as the determmant of bmldmg density would eviscerate the FAR provisions 
of the regulatiOns, mcentives for mclus10nary housmg under Chapter 26, and the express 
purposes of the ARTS Overlay to expand the housmg supply See 11 DCMR § 1900.2 
(d) Furthermore, giVen that the only vehicular access mto the bmldmg 1s from the rear 
alley, combmed with the mherent constraints of the s1te, only four parkmg spaces can be 
accommodated at the rear of the Property wtthout encountermg practical dtfficultles 
Thus, the Board concludes that the proposed number and locatiOn of parkmg spaces 1s 
reasonable and appropnate m hght of the lack of substantial harm to the pubhc good or 
zone plan dtscussed below 
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No Substant1al Detrzment to Pubhc Good or Substantzal Jmpazrment o(the Zone Plan 

The requested rehef can be granted wtthout substanttal detnment to the pubhc good and 
without substantially tmpainng the mtent, purpose, and mtegnty of the zone plan as 
embodied m the Zomng Regulations and Map, mcludmg the ARTS Overlay. The 
Apphcant submitted a Transportation Impact Analysts that demonstrates that even a 
1 00% watver of the parkmg reqmrements would not create any adverse effects provided 
the proposed TDM measures and RPP restnctlons are in place, as set forth m Fmding of 
Facts DDOT had no obJectton to the apphcat10n and the reduction in parkmg for the 
transtt-oriented development, m hght of the TDM measures and RPP restrictions. 

Thus, the Board concludes that there wtll be a stgmficant amount of transtt and pedestnan 
access to the Property, resultmg m a decrease m the number of vehtcle trips that would 
otherwtse be generated, and a decrease m the number of off street parlong spaces that 
would be needed tf the Property were not in such close proxtmtty to public transportation. 
The requested parkmg rehef ts appropnate constdenng the wealth of mass transtt options 
for restdents and VlSltors The prov1s10n of four parkmg spaces at the Site wtll also help 
satisfy whatever parkmg demand may be generated by the buddmg 

In addition, the Apphcant has agreed to mclude language m all documents related to the 
lease or sale of the residential un1ts that residents of the buildmg are prohtbited from 
applymg for a RPP from the District ofColumbta, regardless of the buildmg's ownershtp, 
and for the life of the buddmg. In addttlon, the Board 1s requmng the Apphcant to record 
a covenant runnmg wtth the land so that all future owners of the Property wtll be bound 
by this obligation 

The mtegnty of the zone plan would not be Impaired by the grantmg of the vanance The 
ARTS Overlay zomng "mcentivizes" residential development The proposed project's 
SIZe and scale would be consistent With nearby residential development 

Great Weight to ANC 

Section 13(b)(d) of the Advisory Neighborhood CommiSSion Act of 1975, effective 
March 26, 1976 (DC. Law 1-21, DC Code§ 1-309.10(d)(A)), requires that the Board's 
wntten orders gtve "great weight" to the tssues and concerns raised m the 
recommendations of the affected ANC In this case, ANC 2F recommended approval of 
the requested rehef The Board accords the ANC recommendation the great weight to 
which It 1s entitled and concurs m Its recommendation 

The Board IS required under section 5 of the Office of Zonmg Independence Act of 1990, 
effective September 20, 1990 (D C Law 8-163, D.C Code § 6-623 04) to give great 
weight to OP recommendations The Board also concurs with OP's recommendation that 
the zomng rehef should be granted 

Based upon the record before the Board, and havmg given great weight to the ANC and 
OP reports filed m this case, the Board concludes that the Applicant has met the burden 
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of proof pursuant to 11 DCMR § 3103 2 for an area vanance under sections 2120 1, that 
there exists an exceptiOnal or extraordmary situatiOn or condition related to the Property 
that creates a practical difficulty for the owner m complymg wtth the Zoning Regulations, 
and that the requested rehef can be granted without substantial detriment to the pubhc 
good and without substantially Impamng the mtent, purpose, and mtegnty of the zone 
plan as embodied m the Zonmg Regulations and Map The Board also concludes that the 
Apphcant has met the burden of proof for special exceptiOn rehef, pursuant to 11 DCMR 
§§ 3104 1 and 1902 1(a), and that the requested rehefcan be granted as bemg m harmony 
with the general purpose and mtent of the Zomng Regulations and Map. The Board 
further concludes that grantmg the requested rehef will not tend to affect adversely the 
use of neighbormg property m accordance with the Zomng Regulations and Map 

It IS therefore ORDERED that the applicatiOn is hereby GRANTED, with the following 
conditions: 

1 The Apphcant shall mclude m Its residential leases a provision that prohtbits 
tenants from obtammg a Residential Parkmg Permit ("RPP") for the Property 
from the DC Department of Motor Vehicles ("DMV"), under penalty of lease 
termmation 

2 The Applicant shall obtatn written authonzation from each tenant, either through 
a lease provisiOn or another wntten document, that allows the DMV to release to 
the Apphcant any and all records of that tenant requestmg or receivmg an RPP for 
the Property 

3 The Applicant shall momtor tenant compliance with the RPP lease restrictiOn by 
requestmg from the DMV, every SIX months, any and all records of residential 
tenants requestmg or receivmg RPPs for the Subject Property, and shall provide 
annually to the Metropole Condominium Board the results of Its mquines 

4 The Apphcant shall record a covenant agamst the Property among the Land 
Records of the District of Columbia prohibitmg any lessee or owner of the 
Property from obtatnmg an RPP for the butldmg approved m this BZA Order 

5. For a penod of five years, the Apphcant shall provide a one-year membership to 
either a car-share or bike-share organizatiOn to each residential leaseholder The 
time penod wtll begm upon the Issuance of the certificate of occupancy for the 
bulldmg ' 

6 The Apphcant shall designate a Transportation Management Coordmator to 
Implement and manage TDM strategies The strategies are. (i)the development 
and distnbut10n of mformat10n and promotiOnal brochures to residents, visitors, 
patrons and employees regarding transit facilities and services, pedestnan and 
bicycle facilities and linkages, ndesharmg (carpool and vanpool) and car shanng, 
and (n) ensunng that loadmg activities are properly coordmated and do not 
Impede the pedestrian, bicycle, or vehicular lanes adjacent to the development 
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7 The Apphcant shall prohibit residents from usmg the roof deck after 10 00 p m 
Sunday through Thursday and after midmght on Fnday and Saturday 

8 The Apphcant shall provide an indoor, temperature-controlled and ventilated trash 
facihty and shall utilize the same trash removal company as another residential 
bmldmg m the block to help mimmize trash removal congestion 

VOTE: __ (Lloyd L Jordan, Peter May, and S. Kathryn Allen; Jeffrey L 
Hinkle recused, third Mayoral seat vacant) 

BY ORDER OF THE D.C. BOARD OF ZONING AD.rriSTMENT 
Each concumng member approved the Issuance of this order 

ATTESTED BY: 
Sara Bardin 
Director, Office of Zoning 

FINAL DATE OF ORDER: _____ _ 

UNDER 11 DCMR § 3125 9, "NO DECISION OR ORDER OF THE BOARD SHALL 
BECOME EFFECTIVE UNTIL TEN DAYS AFTER HAVING BECOME FINAL 
PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE 
FOR THE BOARD OF ZONING ADJUSTMENT " 

PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR 
MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN 
SUCH TWO-YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE 
PROPOSED STRUCTURE WITH THE DEPARTMENT OF CONSUMER AND 
REGULATORY AFFAIRS FOR THE PURPOSES OF SECURING A BUILDING 
PERMIT 

PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL 
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 
FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION 
THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING 
BUI~DING OR STRUCTURE, UNLESS THE BOARD ORDERS OTHERWISE AN 
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE 
BOARD 
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THE APPLICANT SHALL COMPLY FULLY WITH THE PROVISIONS OF THE 
HUMAN RIGHTS ACT OF 1977, AS AMENDED, AND THIS ORDER IS 
CONDITIONED UPON FULL COMPLIANCE WITH THOSE PROVISIONS. IN 
ACCORDANCE WITH THE D.C HUMAN RIGHTS ACT OF 1977, AS AMENDED, 
DC OFFICIAL CODE § 2-1401.01 ET SEQ., (THE "ACT"), THE DISTRICT OF 
COLUMBIA DOES NOT DISCRIMINATE ON THE BASIS OF ACTUAL OR 
PERCEIVED RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, 
MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, 
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, 
POLITICAL AFFILIATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF 
RESIDENCE OR BUSINESS SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WHICH IS ALSO PROHIBITED BY THE ACT 
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED 
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION THE FAILURE 
OR REFUSAL OF THE APPLICANT TO COMPLY SHALL FURNISH GROUNDS 
FOR THE DENIAL OR, IF ISSUED, REVOCATION OF ANY BUILDING PERMITS 
OR CERTIFICATES OF OCCUPANCY ISSUED PURSUANT TO THIS ORDER 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

BZA APPLICATION NO. 18638 

As Director of the Office of Zomng, I hereby certify and attest that on 2014, 
a copy of the order entered on that date m thls matter was mruled first class, postage 
preprud or dehvered via mter-agency mad, to each party who appeared and partiCipated m 
the pubhc heanng concernmg the matter and to each pubhc agency hsted below· 

Mary Carolyn Brown, Esq 
Norman M Glasgow, Jr 
Holland & Knight LLP 
800 17th Street, N W , Su1te 1 00 
Washmgton, DC 20006 

Martm L Sullivan, Esq 
Sullivan & Barros LLP 
1990 M Street, N W , Sutte 200 
Washmgton, DC 20036 

Chatrperson 
Advtsory Netghborhood Comm1sston 2F 
5 Thomas Ctrcle, N W. 
Washmgton, DC 20005 

The Honorable Jack Evans 
Counctlmember- Ward 2 
1350 Pennsylvama Avenue, N W, Sutte 106 
Washmgton, D C 20004 

ATTESTED BY: 

Matthew LeGrant 
Zoning Admmistrator 
Bmlding and Land Regulation Admm1strat10n 
Department of Consumer and Regulatory Affatrs 
11 00 4th Street, S W , Room 31 00 
Washmgton, DC 20024 

----,-----' Actmg Dtrector 
D C Office of Plannmg 
2000 14th St, N W 
Washington, DC 20002 

Melmda Bolltng, Esq 
General Counsel 
Department of Consumer and Regulatory Affairs 
1100 4th Street, S W , 5th Floor 
Washmgton, D C 20024 

Sara Benjamin Bardin 
Director, Office of Zoning 

Board of Zoning Adjustment
District of Columbia
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