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Dear Members of the Board· 

On behalf of Gregg M. Busch and Rosebusch, LLC (collectively "Apphcant"), we submtt 
the attached proposed findmgs of fact and conclusiOns of law (Exhtbit A), and the followmg 
response to the cntique of the Metropole Condommtum ("Metropole") on the Apphcant's 
financial evidence supportmg Its parkmg vanance request. 

1. Introduction 

Nothmg m the Metropole's submisston dimimshes the evidence submitted by the 
Applicant in support of 1ts parking variance The evidence supphed by the Apphcant at the May 
20 hearing clearly demonstrates that a project With fewer than 37 units on the s1te would not 
produce enough value to allow construction financmg. Letters corroboratmg that testimony are 
attached as Exhibit B. As explamed by the Apphcant's witness, Mr. Andrew MacAllister, a 
lender requires an equity return on a project of at least s1x percent Mr. MacAlhster has over 16 
years expenence of placmg debt and eqmty for construction finance and land sales, and was the 
broker on ov~r 30 transactions representmg $1 2 btlhon of either mvestment sales or construction 
finance, or land sales, m the 14th Street and U Street comdors 

The Metropole never challenges this fundamental premise of the Applicant's testimony or 
offers any evidence suggestmg that proJected rate of return is in error Instead, the Metropole 
rehes on flawed assumptions and mcomplete mformatlon to challenge the Apphcant's pro forma, 
whtch only leads to 1ts faulty conclusiOn that the pro forma's numbers are unrehable As 
described below, the pro forma 1s accurate and forms a vahd basts for a lender to assess the value 
of the proJect 
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2 Metrooole's Consultants Fad to Address Specific. Pertment Facts to th1s Redevelopment 
Site, Which Undermmes Their Analysis 

The Metropole places great emphasis on what it perceives to be a maJor flaw in the 
expense category of the Applicant's pro forma. that the expenses for an 18-unit building and a 
37-unlt butldmg are Identical. Yet the reports submitted by Keith Macintosh and Robert 
Robidoux, neither of whom have been qualified as experts, are based on flawed assumptions and 
mcomplete mformatmn They fad to take mto account the specific facts of th1s buddmg s1te 

First, as testified to by Mr. Brook Rose who prepared the pro forma, the greatest expenses 
for either alternative are the fixed costs of the new superstructure and reta1mng and rehab1htatmg 
the histone structures on the site. These costs are significant and constant under either program 
While there wdl be fewer units m thel8-un1t scenano, and the number of kitchens and bathrooms 
will be reduced, the cost Implications are not significant Moreover, the l8-un1t scenano would 
have larger kitchens and more cabinetry, and the two-bedroom units would hkely have two 
bathrooms. That 1s, the cost associated with electncal, plumbing, HV AC, and fixtures would not 
double as assumed by Mr. Macintosh, who IS a real property tax professional. The fewer 
bathrooms and kitchens do not represent enough cost savmgs to have any meamngfulimpact on 
a $10 mtllion project and the pro forma See BZA Transcnpt ("Tr "),May 20,2014, at 70 

Second, the Ribodoux report assumes that the expenses for the Church Street buildmg 
will be comparable to other buildmgs However, the Applicant's project will use a Vanable 
Refrigerant Flow (VRF) system, which only recently has gamed acceptance for use m multi­
family buddmgs The VRF system cannot allocate energy use to individual umts and thus utility 
costs will be included in the rent. The units will also be furmshed, which also mcreases the 
proJect's expenses. These additional expenses are part of the operatmg and mamtenance 
expenses that explatn the differences from the statistical data found m the Ribodoux report 

Third, the Rtbodoux report erroneously claims that there 1s adequate comparable market 
data to analyze the Applicant's pro forma. 1 Yet "micro-unit" apartments are a new product on 
the market. The Ribodoux report effectively acknowledges this deficiency m h1s report by 
classifying the 37-unit buildmg as an "executive suite facility," and then companng the "micro­
units" to studio units with greater square footage 2 Further, tt relies on histoncal rental data from 
buildmgs that are at least ten years old This faulty comparison leads to the erroneous conclusion 
that "micro-umts" would not generate competitive rental rates to justify the $5 00 per square foot 
assumption m the Applicant's pro forma. 

In contrast, Mr. MacAllister's testified to current market conditions m the Immediate 
neighborhood and what IS getting financed. He stated that "the smaller units are, by far, gettmg 
the highest rents per square foot" and that $5 00 per square foot "Is what we're seeing m similar 

1 See Rtbtdoux Report, unnumbered p 4 (ttem 16) 
2 /d at unnumbered p 11 
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proJects that execute on a smaller untt basts, and they're gettmg financed." Tr at 67, see also 
Exhibit B attached. While lenders will certamly look to historical data, they must then use that 
mformation to make projections of value m the future when the buddmg IS completed to 
determme whether to finance construction. 

Stgmficantly, the Rtbodoux report "does not provide an estimate of value "3 Nor does It 
look to current market trends Instead, it rehes only on statistical information for aged rentail 
buildings that do not provide a comparable product in order to evaluate the validity of the 
Applicant's pro forma The Metropole and Its consultants have missed the entire pomt of the 
Applicant's financial evtdence The Applicant's pro forma IS to demonstrate whether the project 
creates sufficient value m to obtam financmg 

3. Alternative Parkmg Relief as a Special Exception 

Because It falls outside the limited scope of rebuttal authonzed by the Board, the 
Metropole's response on the Applicant's alternative spectal exception parkmg relief should be 
stncken from the record 4 In the event the Board accepts that informatiOn, the Applicant offers 
the followmg response. 

The Applicant clearly demonstrated at the heanng that It can only provtde four parkmg 
spaces at the rear of the property gtven the stgmficant stte constramts. The histone structures at 
Church Street restrict the length of a ramp to below grade parkmg from the alley, resultmg m a 
slope of22 8% that IS not dnvable. Even 1f1t were maneuverable, the requrred ramp and drive 
aisle are wtder than the stte, makmg It Impossible to provtde below grade parkmg Thus, the 
difficulty proved by the Applicant was that It could only provide four spaces at the rear of the 
property. Therefore, the amount of relief needed IS 11 spaces for the 15 requrred 

Thts requested relief is less than 100 percent deviation the Board granted to the project at 
15 Dupont Ctrcle m BZA Case No. 18744, whtch proposed an addition to hiStone landmark m 
order to construct a 92-umt apartment bUildmg. There, the Board found that the Applicant had 
demonstrated that upderground parking would compromise the mtegnty of the histone landmark, 
and that movmg the addttion closer to the landmark would likeWise undermme Its histone 
character The Board concluded that the Applicant was entitled to 100 percent relief from the 23 
requrred parking spaces It dtd not require the Applicant to prove why It shouldn't provide fewer 
units to reduce the amount of relief requested. Here, the Applicant IS only requesting relief from 
11 spaces and will provtde four compact spaces, or a deviation of 73 percent 

Ltke spectal exceptiOn standard applied m BZA Case No 18744, the Applicant m thts 
case is not required to prove why It needs 3 7 units or why It shouldn't provide fewer units to 

3 Id at unnumbered p. 1, 9 (second complete sentence) 
4 The Board only granted the Metropole the opportmuty to subrmt contrary evtdence on the cashflow evtdence 
presented by the Applicant See BZA Heanng Transcnpt, May 20,2014, at 108 
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reduce the amount of parkmg relief requested Those questions are only appropnate under the 
vanance standard. 

4. ConclusiOn 

The Applicant stands by tts pro forma and the evtdence and testimony presented at the 
heanng The Applicant's witnesses are recognized professionals m their respective fields and 
have substantial experience m the real estate mdustry, mcludmg on-the-ground financmg and 
analysts of residential market trends, sales and leasmg. Thts expenence ts concentrated m the U 
Street comdor and the 14th Street comdor, m whtch the proJect IS located. It ts thetr busmess to 
study, analyze and understand prospectively how a new restdenttal project wtth a two-year 
delivery date ts gomg to be recetved m the market Significantly, the mformation submitted by 
the Metropole does not refute the core Issue ratsed by the Apphcant, namely, that the 37-untt 
buddmg, scheduled to be delivered m the future, 1s financeable wtth an eqmty return rate of 6 
percent (which 1s only margmally financeable at today's mterest rates) and that the 18-untt 
configuration ts not financeable The mformat10n and statements provtded by the Metropole's 
witnesses, due to their respective areas of practice m real estate tax and appraisal, ts purely and 
admittedly retrospective m a market that one ofMetropole's advisors described as "emerging as 
one of the Dtstnct of Columbta's best restdential neighborhoods." 

The Applicant's overall evaluatiOn of the market m the future 1s of more probative value 
than opposition's statistical data, whtch draws from buddmgs that are as old as 14 years and wtll 
be 16 years old at the time of delivery of thts budding, which will be a brand new product. The 
opposition's advisors admit they are not able to provide mformation as to the value of the asset 
when completed, which IS prectsely what the mvestment market wtll be lookmg at m order to 
determme the "financeabtlity" of the project 

Lastly, as set forth above, Applicant also has clearly met the burden of proof for parking 
rehef under the special exception cntena for histone structures 

The Applicant submtts that on the basts of the entire record, the Board should grant the 
parkmg vartance requested or, m the alternative, grant the spectal exception rehef requested, or 
grant both requested areas of rehef as they pertam to parkmg rehef requested m thts application. 

Respectfully submitted, 

HOLLAND & KNIGHT LLP 

By~ 
Mary Carolyn Brown 
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CERTIFICATE OF SERVICE 

I hereby certify that copies of the foregomg materials were sent to the followmg this 1oth 
day of June 2014· 

Stephen Gyor 
Office ofPlannmg 
1100 4th Street, SE 
RoomE650 
Washmgton, DC 20024 
Hand Delivery 

Martin P Sullivan, Esq 
Sulhvan & Barros, LLP 
1900 M Street, NW 
Suite 200 
Washington, DC 20036 
Hand Delivery 

Advisory Neighborhood Commission 2F 
5 Thomas Circle, NW 
Washmgton, DC 20005 
Via E-mail: 2F@anc.dc.gov 
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JUNE 10, 2014 
APPLICANT'S REVISED PROPOSED ORDER 

Application No. 18638 of Gregg Busch and Rose busch, LLC, pursuant to 11 DCMR 
§§ 3103 2 and 3104 1, for a special exception from the roof structure reqUirements of 
sections 411 and 1902.1(a), and a variance from the off-street parking requirements under 
sectiOn 21011, to allow the constructiOn of anew residential bulldmg m the ARTS/C-3-
A Dtstnct at premises 1456-1460 Church Street, N W (Square 209, Lot 65, 66 and 67).1 

HEARING DATES: 

DECISION DATES 

DECISION ON MOTION 
TO REOPEN RECORD/ 
LIMITED REHEARING: 

LIMITED REHEARING 
DATE: 

DECISION DATE: 

October 22, 2013 
December 10, 2013 
December 18, 2013 
January 7, 2014 

February 25, 2014 
April 8, 2014 

Apnl15, 2014 

May 20,2014 

June 17, 2014 

DECISION AND ORDER 

Gregg Busch and Rosebusch LLC ("Applicant"), submitted this self-certified application 
on July 24, 2013, for the property located at 1456, 1458 and 1460 Church Street, N.W, at 
Lots 65, 66, and 67 m Square 209 (the "Property") The Applicant requested special 
exception relief from the roof structure requirements of sectiOns 411 and 1902 1 (a), and a 
van_ance from the off-street parkmg requirements under sectiOn 2101 1, to allow the 
constructiOn of a new residential bmldmg m the ARTS/C-3-A Dtstrtct Based on 
revlSlons to the design of the bmldmg, the Applicant ehmmated the need and wtthdrew 
Its request for an area variance from the rear yard requirements under sectiOn 774 and the 
lot occupancy reqUirements of section 2604 2. At the May 20, 2014, the Applicant 
argued in the alternative that the parkmg relief should be granted under the special 
exceptiOn standard for htstonc bulldmgs pursuant to sectiOn 2120. 

t The Apphcant amended Its apphcat10n to ehmmate the need for rehef from the rear yard and lot 
occupancy requrrements 
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Preliminary Matters 

Notzce o(Applzcatzon and Notzce o(Hearzng By memoranda dated July 30,2014, the 
Office of Zoning sent notice of the filmg of the applicatiOn to the D C Office of Plannmg 
("OP"), the DC. Department of Transportation ("DDOT"), Advisory Neighborhood 
CommissiOn ("ANC") 2F, the ANC withm which the subJect property is located, Smgle 
Member Distnct 2F 02, and the Councilmember for Ward 2. A public hearmg was 
scheduled for October 22,2013 Pursuant to 11 DCMR § 3113 13, the Office of Zoning 
pubhshed notice of the hearmg on the apphcat10n m the DC Regzster, and on August 9, 
2013, sent such notice to the Apphcant, ANC 2F, and all owners of property wtthm 200 
feet of the subject property. 

Board o(Zonzng Adzustment Hearzngs The Board of Zomng Adjustment ("BZA" or 
"Board") convened a hearmg on the application on October 22, 2013, but continued the 
heanng unttl December 10, 2013, due to the recusal of one Board member resultmg m a 
lack of quorum. The Distnct government was closed for a snow emergency on 
December 10, 2013, and the hearing was contmued to December 18, 2013 At the 
request of the Apphcant, the heanng was deferred until January 7, 2014, due to the 
unavatlabihty of Witnesses Post-heanng submissiOns were filed with the record on 
February 4, 2014, and responses thereto were submitted on February 18, 2014, mcludmg 
proposed findmgs of fact and conclusiOns of law 

The Board origmally scheduled the case for deliberation on February 25, 2014, but due to 
lack of a quorum It was rescheduled to April 1, 2014. Because ofthe primary elections, 
the Board rescheduled deliberatiOns for Apnl 8, 2014 By a vote of2-1-2, the Board was 
unable to reach a decisiOn on a motion to grant the parking vanance and spectal 
exception on the roof structure height A second motion passed by a vote of 3-0-2 to 
grant Just the special exception on the roof structure height By a vote of2-1-2, the 
Board was unable to reach a decisiOn on a third motion to grant JUSt the parkmg vanance 
The Board continued the decision on the parking variance to April15, 2014, to allow the 
absent Board member who participated m the hearing to cast a vote 

On Apnl 11, 2014, the Apphcant filed a motion to reopen the record and hold a hmited 
hearing on the parking vanance request. On Apnl15, the fourth participating Board 
member cast her vote to deny the parkmg vanance. As a result, the Board requested 
NCPC to assign another representative to review the record and vote on the apphcat10n 
The Board granted the Applicant's motion to reopen the record and set the case for 
hmited rehearmg on May 20, 2014 Post-hearing submiSSions were filed With the record 
on June 3 and 10, 2014, mcludmg revised proposed findings of fact and conclusiOns of 
law. The Board scheduled the application for further dehberat10ns on June 17, 2014, and 
voted _-_ to approve the parkmg relief under the [special exceptiOn/variance] 
standards 

Request for Party Status In addition to the Apphcant, ANC 2F was automatically a 
party m this proceedmg The Metropole Condommmm Association ("Metropole"), 
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located Immediately west of the Property and represented by Martin Sullivan, Esq, was 
granted party status m oppositiOn to the apphcat10n 

Applzcant's Case Carolyn Brown and Norman M Glasgow, Jr, of Holland & Krught 
LLP, represented the Apphcant The Apphcant presented four Witnesses in support of the 
apphcat10n at the February hearing Brook Rose ofRosebusch, LLC; Steven E. Sher, 
Dtrector of Zomng and Land Use Services at Holland & Knight, LLP, recognized as an 
expert m land use and zonmg; Peter Ftllat of Peter Fillat Architects, and ErWin Andres, 
Gorove/Slade Associates, an expert m transportatiOn engmeering At the limited 
rehearing on May 20 2014, the Applicant presented testimony from Brook Rose, Gregg 
M Busch, Mtchael Hmes, a real estate broker With TTR Sotheby's speciahzmg m sales m 
the 14th Street and U Street corndors, Andrew MacAlhster, a real estate professional 
specializing m debt and equity financmg for residential properties in the 14th Street and U 
Street corndors, and Erwm Andres 

Government Reports OP filed a report Wlth the Board on October 15, recommendmg 
approval of the apphcation The OP report set forth each of the provistons of 11 DCMR 
§ § 411, 1902 1 (a) and 31 04 1 and opined that each ts met. The report also opmed that the 
apphcat10n met the standards of sections 2101 1 and 3103 2 DDOT also filed a report 
With the Board on October 16, 2013, statmg that It had no objection to the requested 
rehef The Board waived Its reqUirements m order to accept the report one day late 

ANC Report ANC 2F submitted a report to the Board dated June 19, 2013, 
recommendmg approval of the application 

Party m Opposztzon The Metropole objected to the proposed apartment buildmg 
addit10n based on unacceptable parkmg impacts on the surroundmg streets and traffic 
congestion m the alley It argued that the Apphcant could lower the degree of parkmg 
rehef needed by constructmg a buildmg with fewer units, and that the Apphcant had 
faded to demonstrate a financial practical difficulty for anythmg less than a 37-unit 
bmldmg The party opponent also opposed the apphcat10n with respect to Its alleged 
adverse effect on the hght, air and enjoyment of theu property, and lack of 
communicatiOn by the Apphcant 

Persons and Orgamzatzons m Support The Board recetved numerous letters in support 
of the apphcat10n from a number of mdividuals and organtzat10ns. The letters 
commented favorably on the Apphcant's proposal to renovate three htstonc buildmgs on 
the site mto a new residential development that leverages the pubhc mfrastructure and 
transportation services m the area, and Will add to the vibrancy, walkabihty, and diversity 
ofthe community The condommiUm association ofCITTA 50, a seven-story residential 
buildmg to the east of the Property, also submttted a letter to the record stating it had no 
objection to the project or zomng rehef requested by the Applicant 

Persons and Organizations zn Opposztzon The Board also received letters and petitions 
m opposition to the apphcat10n A number of mdtvtduals raised concerns regardmg 
transportation issues, mcluding parkmg, loadmg, and the enforceability of the Apphcant's 
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proposal to restnct residents of the bmldmg from applymg for residential parking permit 
stickers, the stze and square footage of the proposed units, and constructiOn Impacts 

FINDINGS OF FACT 

The Property and the Surrounding Neighborhood 

1 The Property IS located at 1456-1460 Church Street, N.W, at Lots 65, 66, and 67 
m Square 209 The south half of Square 209 is bounded bl Church Street to the 
north, 15th Street to the west, P Street to the south, and 14t Street to the east The 
Property fronts on Church Street, which IS 50 feet wtde, a ten-foot wide alley 1s 
located at the rear of the Property The Property contams approximately 3,420 
square feet ofland It IS zoned ARTS/C-3-A and IS located wtthm the 14th Street 
Histone Dtstnct 

2 C-3-A Dtstncts permtt medium density development, mcluding residential and 
mixed-use development 11 DCMR § 740 4 The C-3-A Districts are generally 
located on artenal streets, m uptown centers, and at rapid transit stops 11 DCMR 
§ 740.5 Pursuant to§§ 741, 721, 701, and 350 4 of the Zomng Regulations, 
multiple dwellmgs as well as numerous commercial, retrul, and service uses are 
permitted as a matter of nght m C-3-A Distncts 

3 The Arts Overlay permits a maximum height of 75 feet for bmldmgs m the 
underlymg C-3-A Dtstrict, provided that no part of the buildmg projects above a 
plane drawn at a 45-degree angle from a lme located 50 feet directly above any 
property hne adjacent to a residential dtstrict or any alley separatmg the property 
from a residential district 11 DCMR § 1902.1 However, because Church Street 
is only 50 feet m width, the maximum permitted height IS 70 feet under the 1910 
Height Act. D.C Official Code§ 6-601 05 (2012 Repl) 

4 The maximum permitted floor area ratio ("FAR") for a Property zoned ARTS/C-
3-A that provides at least 3 0 FAR of restdential use and meets the maximum 
Inclus10nary Zomng ("IZ") requirements IS 53 FAR, and the maximum lot 
occupancy IS 75% for residential uses wtth 80% permitted under IZ 11 DCMR 
§§ 1904.3 and 1909 1(c)(1) 

5 The Applicant is not seeking any relief from the apphcable FAR, buddmg height, 
or lot occupancy requuements The project Will satisfy the matter-of-nght zomng 
requirements with respect to rear yard and stde yard, and the project IS not 
reqmred to provide any loadmg berths, loading platforms, or service/delivery 
spaces, m accordance with sectiOn 2200 5 In addition, the proposed uses are 
consistent wtth the Property's ARTS/C-3-A zonmg designatiOn 

6 Three mneteenth century bulldmgs occupy the site. The bmldings at 1456 and 
1458 Church Street are three-story flat-front bnck rowhouses with bracketed 
wood cornices These houses are extremely modest m size, measurmg only 12-
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feet, 6-inches Wide by 28-feet deep The butldmg at 1460 Church ts a three-story, 
flat-front bnck rowhouse, With a corbelled bnck cormce Thts house ts only 
slightly larger than the other two, ongmally measunng 13 feet wide by 34 feet 
deep, wtth a small ell-wing added later at the rear 

7 The Property ts located less than one block from 14th Street N W, and less than 
two blocks from Logan Ctrcle The 14th Street corrtdor ts continuing to be 
redeveloped with a Wide variety of htgh-denstty commerctal, residential, and 
mtxed use bmldmgs As some of the last remammg undeveloped parcels on the 
1400 block of Church Street, Lots 65, 66, and 67 currently offer httle to the 
surrounding netghborhood as the older bmldmgs fallmg mto dtsrepair 
Surrounded by new mixed use and residential high-nse bmldmgs on both stdes, 
the butldmgs on the site do not currently fit mto the streetscape, which has artfully 
incorporated older structures mto new urban spaces. Revitalization of the site Will 
be a positive addition to the neighborhood The proposed new bmlding Will be 
one of many new developments in the area, which has become a flourishmg retail, 
residential, and transit comdor 

8 The Property ts easily accessible by public transportation There are three 
Metrorail Stations Withm walkmg distance of the redevelopment site The nearest 
IS the Dupont Circle statton, which ts approximate 0 6 miles from the site, with 
service on the Red Lme. The Site also has access to the U Street/ African 
Amencan Civtl War memorial/Cardozo Station, which ts approximately 0.7 miles 
away and which services the Green and Yell ow Lmes The McPherson Square 
Station, which serves the Blue and Orange Lines, IS located approximately 0 65 
miles away The site IS also located along numerous Metro bus hnes, mcludmg 
the 02, S1, S2, S4, S9, 52, 53, 54, 915, and DC 98 hnes, and IS withm three 
blocks of two Capital Bikeshare stations 

9 The Property abuts a seven-story residential building to the east that mcorporates 
a modest 1920s apartment butldmg (Cttta 50) To the west is the seven-story 
Metropole Condomimum, which fronts on 15th Street, Church Street, and P Street 
The Metropole bmldmg steps down to four stories tmmedtately adjacent to the 
site on Church Street Across Church Street to the north is a parkmg lot 

The Applicant's Project 

1 0 The Applicant proposes to redevelop the Property by incorporatmg the three 
existmg nineteenth century buildings mto a new eight-story apartment building 
With approximately 37 umts The histone bmldmgs Will be saved to an average 
depth of 30 feet, which is conststent with thetr ongmal footpnnt. The proposed 
addition will be constructed to the rear, and will proJect over two of the three 
extstmg bmldmgs. The new buildmg Will have a height of 70 feet, With the 
htghest portion of the roof structure nsmg another 14 feet, 3 mches, for an overall 
hetght above the measuring pomt of 84 feet, 3 mches 
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11 The design of the new bmldmg's fa9ade IS primanly metal paneled With alummum 
windows, glass sliding doors, and alummum fascia and break metal wrapped trim 
The proposed development Will retain and mcorporate the mam masonry bocks of 
the three histone rowhouses to their original depth of approximately 28-32 feet. 
These facades will be cleaned, repaired, and repointed The center rowhouse will 
serve as the entrance lobby to the larger proJect, while the entrances to the other 
two houses will provide access to Individual ground floor units A secondary 
entrance at the rear of the bmldmg IS provided from the public alley 

12. The Applicant's imtial proposal required relief from the rear yard and lot 
occupancy provisiOns, the roof structure setback reqUirements along Church 
Street, and 90 percent relief from the parkmg requirements based on a proposal to 
provide two compact spaces at the rear of the site The Applicant revised Its plans 
twice first to eliminate the rear yard and lot occupancy relief, and then to 
elimmate the roof structure setback rehef and reduce the degree of parking relief 
to 79 percent As shown on the updated drawmgs dated February 4, 2014, the 
Applicant proposes to provide four parking spaces along the public alley at the 
rear of the buildmg instead of the reqmred 19 spaces Alternatively, under the 
special exception standards for histone buildings of section 2120, the Apphcant 
would be required to provide only 15 spaces, thereby further reducmg the degree 
of parking relief to 73 percent 

13 The D C Histone PreservatiOn Review Board (HHPRB") reviewed the design of 
the addition and found the concept not mcompatlble With the histone distnct and 
consistent with the purposes of the Histone Preservation Act The revised design, 
which elimmated the need for lot occupancy and rear yard relief, was reviewed 
and approved unanimously by HPRB staff under its delegated authonty from 
HPRB. 

The Special Exception Relief 

Enclosure Walls of Unequal He1ght 

14 Housmg for mechanical eqmpment or a stairway or elevator penthouse on the roof 
of a buildmg or structure must be placed in one enclosure, and the enclosmg walls 
from the roof level must be of equal height 11 DCMR § § 411.3 and 411 5 

15 In order to maximize the light and air ofthe residential units and to mmirmze the 
size and visibility of the roof structures from the street, the Applicant proposes to 
build roof structures with walls of unequal height The egress stairs are proposed 
to be located on the east and west sides of the bmldmg, and Will each rise to a 
height of 8 feet, 8 mches. The elevator penthouse Will be located slightly off­
center on the roof, and will nse to a height of 14 feet, 3 mches 
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16 Each roof structure IS a necessary feature to the buildmg, and each structure's 
location and height ts dnven by the layout and design of the residential untts 
Withm the bmldmg The stairs are separated due to the Buildmg Code 
requirement to provide two means of egress for bmldmgs, as well as the desire to 
break up massmg on the roof These deviations from the roof structure standards 
are necessary to provide access to the roof, mcludmg handicapped access The 
unequal heights reduce the height and VISibility of the structures to the greatest 
extent possible 

He1ght o[Roo[Structures 

17. Under section 1902.1(a) of the Uptown Arts Overlay Distnct, no roof structure 
may exceed a height of 83 5 feet above the measunng pomt used for the buildmg 
Here, the Applicant proposes that the portion of the roof structure, whtch Will 
accommodate the elevator overnde eqUipment, Will nse to a hetght of 14 feet, 3 
mches on a building that is 70 feet m height, resultmg m an overall height of 
approximately 84 feet, 3 inches, or rune inches taller than what ts permitted m 
section 1902 1(a) of the Zonmg Regulations The additional height of the elevator 
penthouse Will allow access, mcludmg handicap access, to the roof terrace. The 
rooftop terrace wtll further the purposes of the ARTS Overlay Distnct to 
encourage residential development and strengthen the architectural character of 
the neighborhood. Furthermore, the elevator core has been pushed back to the 
center of the buildmg to limit Its view from the street The penthouse Will be 
integrated into the overall design of the new structure to ensure Its compatibihty 
with the 14th Street Historic Dtstrict m which it is located 

18 The Apphcant satisfies the applicable cntena of the ARTS Overlay under section 
1906 1, as descnbed below. 

a The proposed height of the roof structures wtll substantially advance the 
purposes of the ARTS Overlay Distnct by alloWing the necessary 
mechanical eqmpment for the butldmg to be located on the roof and by 
provtding access to a communal rooftop terrace The rooftop terrace ts a 
maJor ameruty to this restdenttal development and a sigruficant design 
feature that strengthens the ARTS Overlay and the 14th Street comdor It 
provides a safe recreational gathering space for residents of the budding 
and fosters mcreased activity m the overlay district 11 DCMR § 
1906 1(a) 

b The Property is affected by an exceptiOnally narrow Width of only 38 feet, 
as well as an exceptiOnally small size of only 3,420 square feet ofland 
area. In order to accommodate the mclus10nary units requued under 
Chapter 26 of the Zoning RegulatiOns, the Apphcant Is availing Itself of 
the bonus denstty and hetght designed to encourage construction of 
affordable housmg The bonus height permits the butldmg to be 
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constructed to a height of 70 feet, thereby leavmg only 13 5 feet for 
mechanical eqmpment and an elevator ovemde so that the maximum 
permitted he1ght of 83.5 feet 1s not exceeded The standard mechan1cal 
penthouse is 18 feet, 6 mches. Here, the Applicant has reduced that 
overall he1ght to 14 feet, 3 mches, which 1s only 9 mches taller than what 
1s otherwise permitted 11 DCMR § 1906.1 (b). 

c. The Applicant has met with the Office of Planrung and has received 1ts 
support, and has rece1ved concept approval from the HPRB for the 
proposed proJect. 11 DCMR § 1906 1 (c). 

d The proposed roof structure height does not affect vehicular access to the 
site or traffic conditions at the site Nevertheless, all vehicular access and 
egress occur v1a an existing pub he alley to the rear of the bmldmg The 
access 1s designed to m1mm1ze confl1ct with principal pedestrian ways, to 
functiOn efficiently, and to create no dangerous or otherwise obJeCtiOnable 
traffic conditions 11 DCMR § 1906 1 (d) 

e The modest extension m roof structure height for the elevator penthouse 
will only be as tall as necessary to allow access to the roof. It Will be set 
back Sigmficantly from adJacent property hnes and pubhc nght-of-ways so 
that there Will be limited visibility of 1t from the public space The HPRB 
and staff have deemed the des1gn to be compatible With the 14th Street 
H1stonc District. 11 DCMR § 1906.1 (e) 

The Parking Variance Relief 

The Parkmg Requirement 

19 Section 2101 1 requires one parking space to be provided for every two umts, or 
m this case, a total of 19 spaces. The Applicant proposes to provide four parking 
spaces that are 8 feet Wide by 17 feet deep 

Exceptzonal and Extraordznary Conditzons 

20 The Property 1s affected by several exceptional and extraordmary conditiOns 
Fust, the s1te 1s extremely small and narrow It is only 38 feet Wide and contams 
only 3,420 square feet of land area Second, three histone buildmgs on the 
Property must be mamtamed, reprured, and renovated m accordance With the 
HPRB approvals specific to these histone resources These ex1stmg structures 
must be mcorporated mto the des1gn of the new bmldmg, which also lim1ts and 
constrains the floor plate of the buildmg The floor and roof assemblies of the 
h1stonc townhouses will be retained at 1456 Church Street, largely replaced at 
1458 Church Street due to detenomtion, and partially replaced at 1460 Church 
Street to slightly lower the floors These buildmgs have been on the s1te since the 
late nmeteenth century, and together these buildmgs' charactenstlcs place 
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substantial restnct10ns on potential buddmg and parlang configurations 

Practzcal Dzfficultzes 

21. Due to the extreme narrow Width of the lot and the histone bmldings on the 
Property, the Applicant cannot excavate the Property to provide below-grade 
parkmg, ramps for two-way circulation, or a turnmg radms sufficient for mgress 
or egress to a parking garage Parkmg access to the site can only be achieved 
from the ten-foot Wide rear alley because the histone butldmgs that span the full 
width of the site on Church Street must be retained Those bmldmgs must also be 
saved to a depth of approximately 30 feet, 8 mches, as measured from Church 
Street, mcludmg the demismg walls that separate them below grade The Site 
cannot be excavated below the histone bmldmgs due to those demismg walls 
After accounting for the elevator and mechanical core to be located at the rear of 
the histone bmldings, the remammg depth of the lot IS approximately 42 feet, 4 
mches It IS physically Impossible to provide a garage ramp from the alley to a 
below grade parkmg garage m that distance It would result m a 22 8 percent 
ramp grade where maximum manageable grade IS 12 to 14 percent. Even tfan 
appropriate grade could be accomplished, the 38-foot wide Site IS still too narrow 
to accommodate the width of the ramp and dnve aisle, both of which need 20 feet 

22 Based on a pro forma prepared by the Applicant and other evtdence, a buddmg 
With fewer umts does not generate the necessary value to obtam financmg GIVen 
the high fixed costs associated with retention and rehabilitatiOn of the histone 
buildmgs, and the superstructure addition, the 37-unit configuration is necessary 
to generate the mtmmum 6 percent eqmty return required by lenders 

No Harm to Publzc Good or Zone Plan 

23. The requested vanance from the off-street parkmg provisions Will not result m 
any substantial detriment to the public good, nor will it impair the purpose, mtent, 
or integnty of the Zone Plan The redevelopment of the existmg histone 
rowhouses mto an eight-story residential butldmg Will sigmficantly contnbute to 
the vtbrancy of the neighborhood whtle supportmg the District's housmg goals for 
this area The development Will allow for the repair and renovation of 
contnbuting bmldmgs to the historic distnct and wtll help to revitalize the block 
on whtch the Property IS located. 

24. The proJect benefits from a significant amount of favorable transit and pedestrian 
access to the Property, resulting m a decrease in the number of vehicle trips that 
would otherwise be generated, and a decrease m the number of off-street parking 
spaces that would be needed If the Property were not m such close proximity to a 
mix of uses and public transportation options 
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25 DDOT reviewed the plans and development and had no objection to the reduction 
of off-street parking due to the proximity of the project to numerous 
transportation alternatives and the strength of the Applicant's TDM program 

26 The Board accepts the findmgs made m the TransportatiOn Impact Analysts 
submitted by the Applicant that the proposed parking Will adequately serve the 
demands of the Property due to a number of factors, includmg 

• The project IS well served by all five Metroratl Lmes via Dupont Circle 
statiOn, U Street/ Afncan Amen can Ctvil War Memonal/Cardozo station, and 
the McPherson Square station, 

• The Property is served by 10 bus routes wtthm a quarter-mile walking 
distance includmg Metro bus, Metro Express and DC Cuculator routes; 

• Capital Bikeshare has two existmg bike share locatiOns near the site, one of 
which IS less than 500 feet from the site at the mtersection of 15th and P 
Streets NW and another that IS approximately 1 ,200 feet from the site at the 
mtersect10n of Rhode Island A venue and 14th Street N W , 

• The Applicant has worked with DDOT to mcorporate 13 bicycle parking 
spaces Within the butldmg, 

• Accordmg to 2000 US Census data, only 38 percent of the study area's 
residents residmg m apartment bmldmgs owned a pnvate vehicle, 

• The means of transportation to work for residents m the census tract for the 
Property Is as follows 22% car, 29% pubhc transportation, 1% bike, 40% 
walk, and the remaimng 8% either work from home or use another mode (see 
2007-2011 Amencan Commumty Survey 5-year estimates); and 

• The site area has a walkabihty score of 96 as calculated by W alkScore.com, 
which IS referred to as a "Walker's Paradise." 

27. The Applicant will mcorporate a number of transportation demand measures into 
operatiOn of the bmldmg, as set forth m the Transportation Impact Analysts 
DDOT had no objectiOn to the reduction of off-street parkmg due m part to the 
strength of these TDM measures 

28 The Apphcant also agreed to mclude language m all documents related to the 
lease or sale of the residential units that prohibit residents of the bmldmg from 
applymg or obtainmg a residential permit parkmg permit ("RPP") from the 
District of Columbia, regardless of the buildm'g's ownership, and for the hfe of the 
buildmg The Apphcant Will record a covenant on the Property ensuring that all 
future owners are stmtlarly bound for the hfe of the project. This will strongly 
discourage on-street parking by residents of the bmldmg, further hmitmg any 
negative Impact on the neighborhood parkmg supply 

29 The Applicant entered mto an Agreement with the condominium building known 
as CITTA 50 to the east of the Property at 1450 Church Street, N.W Among 
other things, the Applicant agreed to lessen potential impacts of the proposed 
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butldmg and Its construction by providmg a construction management agreement 
and prohibitmg the use of the roof deck past 10 00 p.m Sunday through 
Thursday, or past midnight on Fndays and Saturdays Additionallyj the Applicant 
would mimmize trash removal congestion by usmg the same refuse company as 
another building m the square CITT A 50 submitted a letter to the record stating 
It had no obJection to the proJect or zoning relief requested by the Apphcant 

Alternative Parking Relief Under the Special Exception Standards for Historic 
Structures 

30 Under Section 2120 3, an owner must provide parkmg for an addition to an 
historic structure when the gross floor area ("OFA") of an histone resource IS 
bemg increased by 50 percent or more, and the parking requuement attnbutab1e to 
the mcrease m OF A IS at least four spaces The existmg structures contam 
approximate 3,495 square feet of OF A and the addition wtll have approximate 
18,126 square feet of OFA Thus, the Applicant's proJect mcreases the OFA by 
more than 50 percent The existing historic butldmgs wtll have eight umts, and 
the additiOn will provide 29 units, which generates a parkmg requuement of 15 
spaces for the addition There IS no requirement to provide parkmg for the 
histone structures 

31 An apphcant may seek relief from the parkmg requirement for the addition If 
certain conditions are met First, an apphcant must demonstrate that the 
reqmrement parking would result in significant architectural or structural 
difficulty m mamtammg the histone mtegrity and appearance of the histone 
resource As descnbed above, excavation below the histone resources would 
result m sigmficant architectural and structural difficulty that would compromise 
the integnty of the histone resources, mcludmg their below grade demismg walls 

32 0Iven the small size of the units, no more than 37 residents are expected on the 
site at any one time While these residents may have occasional VISitors, they are 
anticipated to socialize off-site at one of the many restaurants, coffee houses and 
other gathenng places m the neighborhood. The impact of the proposed 
residential development on the roadway network operations IS insigmficant and 
imperceptible In additiOn to the four on-site parkmg spaces to be provided, the 
Applicant has leased two spaces m the Metropole garage, which are currently 
planned as VIsitor spaces, and there are five other parkmg garages wtthm four 
blocks If the Site with available spaces Additionally, there are 14 carshare 
locations wtthin three blocks of the site, and a Capttal Bikeshare StatiOn Just 
around the comer m the same block, approximately 30 feet away 

Issues Raised by Parties in Opposition 

29 The Metropole Condommium AssociatiOn asserted that the Apphcant had not 
demonstrated the existence of a practical difficulty m meetmg the parkmg 
requirements While the Metropole conceded that the lot may be smaller than 
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most of the properties on the block, It churned that there were other small Sites m 
the Logan Circle neighborhood It stated that the Apphcant had not demonstrated 
that there was a connection between the unique condition and the alleged practical 
difficulty It noted that the histonc status of the bmldmgs was not unique to the 
property smce all the surroundmg properties were also located withm the 14th 
Street Histonc Distnct 

31. The Metropole clrumed that when the Zonmg CommissiOn established the ratio of 
parkmg spaces to number ofumts m 1958, the Zomng RegulatiOns already took 
mto account the density of a particular zone district and the relative parkmg 
demands of that area 

32. The Metropole asserted that the Apphcant could perhaps provide 10 parkmg 
spaces on one level underground or on Just one side of the property, leavmg 20 
feet on the other side for mgress and egress Alternatively, the Metropole 
suggested that the Apphcant could JUSt provide four spaces at the rear of the 
buildmg, provide fewer umts and drastically reduce the degree ofvanance rehefit 
was requesting 

30. The Metropole also argued that the need for the parking relief was solely a 
function of the Applicant creatmg too many units on the site Without 
demonstratmg a need for them Accordmg to the Metropole, the Apphcant was 
pursuing 3 7 units m order to get a higher rate of return when fewer units, and a 
lesser rate of return, would not generate such substantial degree of vanance rehef 
It posited that the Apphcant was m essence makmg an economic argument for the 
rehefwithout providing any economic analysts to support the need for 37 units 
They challenged the Applicant's pro forma, asserting that the costs associated 
wtth the 37-untt and 18-unit scenanos were wrongly hsted as Identical, when the 
costs for the 3 7 -unit configuration should have been twice as high as the 18-unit 
configuratiOn The allocation of costs associated wtth taxes were also dtsputed, 
thereby callmg mto question the positive rate of return ascnbed to the 37-umt 
bulldmg and the negative rate of return to the 18-umt scenano The Metropole 
claimed that the Apphcant had not demonstrated a practical financtal difficulty in 
provtdmg fewer umts and lessemng the degree of parking rehef requested 

33 Regardmg the thtrd prong of the vanance test, the Metropole stated that grantmg 
the parkmg relief would have a significant negative 1m pact on the neighborhood 
Even tfthe RPP restrictiOns proposed by the Apphcant were enforceable, the 
Metropole asserted that rest dents would exhaust the remrunmg supply of leased 
parking spaces m the neighborhood and visitors to the site would exacerbate the 
on-street parkmg shortage. The Metropole urged the Board to deny the 
apphcatlon. 

34 Ceha Davts, a rest dent of the Metropole, testified on behalf of the condomimum 
association She asserted that the Metropole had been given madequate notice of 
the BZA apphcations and that she was unaware that the ANC had voted to 
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support the applications m Summer 2013 She objected to the Applicant rev1sing 
Its design to eliminate the rear yard and lot occupancy rehef because It would 
have greater Impacts on her umt, which abuts the proJect to the west Her 
testimony revealed that she and the Apphcant had numerous discussions about the 
design of the bmldmg and the BZA applicatiOn begmning m October 2013 

35 The Metropole also cla1med that under the spec1al exceptiOn parkmg reheftest, 
the Applicant did not prove the extent of its dtfficulty m prov1dmg the requued 
parkmg and the degree of relief needed to meet that limited difficulty 

CONCLUSIONS OF LAW 

Special Exception Relief 

Pursuant to section 31 04 of the Zoning Regulations, the Board IS authonzed to grant 
special exceptions where, m 1ts JUdgment, the rehef will be m harmony with the general 
purpose and mtent of the Zoning RegulatiOns and Zoning Maps and wtll not tend to affect 
adversely the use of neighboring property Additionally, certain spec1al exceptiOns must 
meet the conditions enumerated m the particular sectiOns pertaining to them In this case, 
along wtth the general requirements of section 3104, the Applicant also had to meet the 
reqmrements of sect1ons 411 and 1906 1 of the Zonmg Regulations 

Relief granted through a spec1al exception 1s presumed appropnate, reasonable, and 
compatible with other uses in the same zoning classificatiOn, provided the spectfic 
regulatory reqmrements for the rehef requested are met In reviewing an apphcat10n for 
special exceptiOn relief, the Board's dtscretion IS limited to determining whether the 
proposed exceptiOn satisfies the reqmrements of the regulations and "If the applicant 
meets Its burden, the Board ordinarily must grant the application." Fzrst Washmgton 
Baptzst Church v DC Bd ofZoning Adjustment, 423 A 2d 695,701 (D.C 1981) 
(quotmg Stewart v DC Bd ofZonmg Adjustment, 305 A 2d 516, 518 (D.C 1973)) 

I 

The Applicant 1s seekmg spec1al exceptions from the roof structure requuements 
pursuant to sectiOn 411.11, [and] the roof structure height limitation of section 
1902.1 (a)[, and the parkmg reqmrements for histone structures under section 2120 1] 

Roo(Structure Configuratzon 

Under § 411 11, the Board may grant spec1al exceptiOn relief from the stnct reqmrements 
for a roof structure where full compliance 1s "impracticable because of operatmg 
dtfficulties, size of building lot, or other condttlons relatmg to the bmldmg or surrounding 
area" and would be "unduly restnctive, prohtbttively costly, or unreasonable " (11 DCMR 
§ 411.11.) The Board may approve deviatiOns from the roof structure reqmrements 
prov1ded the mtent and purpose of chapter 400 and the Zorung RegulatiOns are not 
"matenally 1mpaued by the structure, and light and air of adJacent bulldmgs shall not be 
affected adversely " 
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Here, the Applicant requests relief from sectiOn 411 5 of the Zorung Regulations, which 
requires the enclosing walls of roof structures to be of equal height However, m order to 
reduce the height and massmg for the maJonty of the proposed roof structure to the 
greatest extent possible, the proposed structure mcorporates enclosmg walls havmg 
heights of 8 feet, 8 mches, and 14 feet, 3 mches The 8 feet, 8 inch portiOns enclose 
stairwells necessary to provide access to the roof. The 14 feet, 3 inch portiOn of the 
structure encloses the elevator and mecharucal equipment If the Applicant were to 
comply with the requirement for penthouse walls of equal height, it would need to 
increase the height of the proposed stair enclosure walls by another 5 feet, 7 inches Such 
an action would unnecessanly mcrease the visibility\ofthe roof structure from the street, 
thereby negatively affectmg the surroundmg histonc community The elevator is 
required to go to the roof of the butldmg and to provide access to the roof deck and 
ancillary amenity space to persons With disabilities The Board concludes that the 
proposed roof structure complies With the spmt and mtent of the roof structure provisions 
and the Zorung Regulations, by helpmg to ensure adequate light and air to adJacent 
property and abuttmg streets. 

The Board further concludes that the step-downs m height help to reduce the VlSlbility of 
the roof structure from the surroundmg areas and that this special exceptiOn Is requested 
in order to further mimmize the bulk of the roof structure Accordmgly, the proposed 
penthouse Is m harmony with the purpose and mtent of the Zoning Regulations and meets 
the test for special exception relief under § 411 

Roo(Structure Hezght 

The Arts Overlay limits any butldmg, mcluding its roof structures, to a maximum height 
of 83 5 feet Here, the Applicant proposes that a portiOn of the roof structure housing the 
elevator override eqmpment will rise to a height of 14 feet, 3 mches, resulting in an 
overall height of approximately 84 feet, 3 mches Pursuant to § 1906 1 of the Zoning 
Regulations, the Board may grant relief from the reqmrements of the Arts Overlay as a 
special exceptiOn If the critena stated m § 1901 6 (a) through (e) are met However, the 
subsectiOn also provtdes that the Board "shall apply criteria (c) and (d) only If relevant to 
the rehef sought Paragraph (d) concerns the design of vehicular access and egress and is 
clearly unrelated to the height roof structures The Board therefore will not address that 
factor 

The Board concludes that the Applicant meets the other standards as follows 

Sectzon 1906 1 (a) The uses, buzldmgs, or features at the szze, mtenszty, and locat10ns 
proposed, wzll substantzally advance the purposes of the ARTS Overlay Dzstrict and wzll 
not adversely affect nezghbormg property or be detrzmental to the health, safety, 
convemence, or general welfare of persons ilvzng, workmg, or vzsztzng m the area 

The Board concludes that m this case, the proposed height of the roof structure Will 
substantially advance the purposes of the Arts Overlay District by providing access to a 
communal rooftop terrace The purposes of the Arts Overlay District mclude encouraging 
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restdenttal development, and strengthemng the destgn character and tdentlty of the area 
(11 DCMR § 1900 2(e), (f) and (h)) Here, the rooftop terrace IS a maJor amemty to this 
residential development and a stgmficant destgn feature that strengthens the Arts Overlay 
and 14th Street corridor It provides a safe recreatiOnal gathenng space for residents of 
the buildmg and fosters increased actlvtty m the overlay district Without rehef from the 
penthouse height restnctlons, this Important feature of the buildmg and the design 
character of the Arts Overlay District would be sigmficantly Impacted 

Moreover, the Board further concludes that the height of the roof structure wtll not 
adversely affect neighbonng property or be detnmental to the health, safety, convemence, 
or general welfare of persons hving, workmg, or visiting the area. The portiOn of the roof 
structure that requires the mne-inch deviation is slightly off-centered m the roof and any 
resultmg additional shadow would fall on the roof itself It IS set back 8 feet, 4 mches 
from the east property lme, 20 feet, 11 mches from the west property hne, more than 48 
feet from the northern extenor wall of the bUildmg, and more than 30 feet from the 
southern extenor wall of the buildmg Thus, the Board concludes that this portiOn of the 
roof structure above 83 5 feet constitutes a de mzmmus increase of nine mches that wtll 
not have any adverse visual Impacts. The penthouse wtll be clad in complementary 
matenals to ensure tts successful mtegrat10n mto the overall design of the budding, and 
its destgn and massmg have been approved in concept by HBRB 

Sectzon 1906l(b) Exceptzonal czrcumstances affectzng the property make complzance 
wzth the requzrements of thzs chapter difficult or zmposszble, or the development provzdes 
alternatzve publzc benefits zn lzeu of the excepted uses or features that are of comparable 
value to the public zn achzevzng the purposes of thzs chapter and of the Comprehenszve 
Plan 

The Board concludes that m this case, the Property ts affected by the combmat10n of 
several exceptiOnal circumstances, mcludmg (I) a narrow width of only 38 feet, (n) an 
exceptiOnally small lot size of only 3,420 square feet of land area, (m) the configuration 
of the extstmg structures on the site, a stgmficant portion of which must be retained due 
to their histone status, and {tv) the specific HPRB design approvals that reflect the 
particular historic constramts of these specific buddmgs All these factors have a direct 
impact on the design and layout of the proposed development on the Property. 

Sectzon 1906/(c) The archztectural deszgn concept of the project wz/1 enhance the urban 
deszgn features of the zmmedzate vzcmzty zn whzch zt zs located, provzded, if a hzstorzc 
dzstrzct or historzc landmark zs involved, the Board shall refer the applzcatzon to the State 
Hzstorzc Preservatzon Officer for revzew and report 

The Board concludes that m this case, the proposed roof terrace -- and the elevator 
providmg access to thts amemty - are exceptiOnal urban design features for a bUildmg on 
Church Street, which enhance the quahty of hfe m the Arts Overlay The elevator 
penthouse has been located to protect the street VIews of the bUildmg, surrounding 
properties and the histone district The proJect has been reviewed by the staff of HPO 
and approved m concept by HPRB. 



Board of Zonmg Adjustment 
Apphcatton No 18638 
Page 16 

Sectzon 1906/(e) The Board may zmpose requirements pertammg to deszgn, appearance, 
szgns, szze, landscapzng, and other such reqwrements as zt deems necessary to protect 
neighboring property and to achzeve the purposes of the Arts Overlay Dzstrzct 

The Board concludes that m this case, the proposed extension m the roof structure height 
and at a hmited and discreet locatiOn wtll only be as tall as necessary to allow elevator 
access to the roof Thls portion of the roof structure wtll be sigmficantly set back from 
adjacent property lines and pubhc ways, so that there Will only be limited vlSlbihty of It 
from pubhc space Additionally, the roof deck will be closed after 10 00 p m Sunday 
through Thursday, and after midmght on Fnday and Saturday. Thus, the Board 
determmes that It does not need to Impose any additional reqmrements or conditions As 
designed, the proposed roof structure protects the mtegnty of the contnbutmg buildings, 
encourages their adaptive reuse m an attractive combinatiOn of new and old bmldmgs, 
expands the area's housmg supply m a variety of rent and pnce ranges, all m 
conformance with the purposes of the ARTS Overlay 11 DCMR § 1900 2 

[ALTERNATIVE A FOR SPECIAL EXCEPTION RELIEF] 

Speczal Exceptzon Parkmg for Hzstorzc Resources 

Pursuant to sect10n 2120.6, the Board may grant reheffrom parkmg requirements if the 
owner of the property demonstrates that, as a result of the nature or locatiOn of the 
histone resource, providmg the reqmred parking will result m sigmficant architectural or 
structural difficulty m mamtaming the hlstonc mtegnty and appearance of the histone 
resource The Board concludes that the Applicant has met Its burden of proof The 
preservatiOn of the histone resources, mcluding below grade demismg walls, preclude the 
Apphcant from constructmg parkmg under those bmldmgs The remaming 42 feet of the 
site that IS available for excavatiOn IS simply too shallow and too narrow to accommodate 
a parkmg garage. It 1s physically Impossible to provide a maneuverable garage ramp to 
below grade parking, with the requisite dnve rusle and spaces However, the rear portiOn 
of the site can accommodate no more than four surface parkmg spaces of compact SIZe (8 
feet by 16 feet) Thus, the Apphcant has demonstrated that It needs relief from no more 
than 11 parkmg spaces The Applicant has also demonstrated that there is ample and 
frequent transportatiOn alternatives to car ownership and parkmg on-site and that the 
traffic Impacts created by the proJect are negligible The proposed TDM measures 
further assure that the rehef will not generate any adverse Impacts Grantmg the parkmg 
relief as a special exception is consistent With other decisions of the Board, most recently 
m BZA Case No 18744 where 100 percent relief (23 spaces) was granted for the proJect 
at 15 Dupont Circle Here, a lesser degree of relief (73 percent for 11 spaces) can be 
granted applying the same special exceptiOn standard Because the Applicant meets the 
test for parking rehef as a special exception, the Board concludes 1t ts unnecessary to 
evaluate the parkmg relief under the variance test 

[ALTERNATIVE B FOR VARIANCE RELIEF] 
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Variance Relief 

Standard o[Review 

The Applicant seeks an area variance from the minimum number of required parkmg 
spaces under section 2101 1 to allow construction of an multi-unit residential building at 
1456-60 Church Street, N W (Square 209, Lot 65, 66 and 67) Under sectiOn 8 of the 
Zonmg Act (DC Code§ 6-641 07(g)(3) (2012 Repl ), the Board IS authorized to grant an 
area variance where it finds that three conditions exist "( 1) the property ts unique 
because, znter alza, of its size, shape or topography; (2) the owner would encounter 
practical difficulties tfthe zorung regulations were stnctly apphed, and (3) the vartance 
would not cause substantial detnment to the public good and would not substantially 
Impair the mtent. purpose and mtegrity of the zonmg plan " French v Dzstrzct of 
Columbza Bd ofZonzng Adjustment, 658 A 2d 1023, 1035 (DC 1995), quotzng Roumel 
v Dzstrzct ofColumbza Bd ofZomng Adjustment, 417 A 2d 405,408 (DC 1980) See, 
also, Capztol Hzll Restoratzon Soczety, Inc v Dzstrzct ofColumbza Bd ofZonmg 
Adjustment, 534 A 2d 939 (D C 1987) Applicants for an area vartance need to 
demonstrate that they wtll encounter "practical difficulties" m the development of the 
property tfthe vanance ts not granted See Palmer v DC Bd ofZomng Adjustment, 287 
A 2d 535, 540-41 (D C 1972)(notmg that "area variances have been allowed on proof of 
practical difficulties only whtle use vartances requtre proof of hardship, a somewhat 
greater burden") An applicant expenences practical dtfficulties when compliance with 
the Zorung RegulatiOns would be "unnecessarily burdensome " See Gzlmartzn v D C 
Bd ofZonzng Adjustment, 579 A 2d 1164, 1170 (DC 1990) 

As discussed below, the Board concludes that the Applicant has met Its burden of proof 
for an area vanance from the parking requirements of section 21 01 1 of the regulations 

Exceptzonal and Extraordinary Condztzons 

The Board concludes that the subject property IS affected by a confluence of several 
exceptiOnal and extraordinary conditions Ftrst, the property ts already Improved wtth 
existing htstoric buildings, whtch have been deemed to contnbute to the character of the 
16th Street Histonc Dtstnct See Clerzcs ofSt Vzator v Dzstrzct ofColumbza Bd of 
Zonzng Adjustment, 320 A 2d 291 (DC 1974); Gzlmartzn v Dzstrzct ofColumbza Bd of 
Zomng Adjustment. 579 A 2d 1164, 1168 (D C 1990) (an exceptional or extraordinary 
situation or condition may encompass the butldmgs on a property, not merely the land 
itself, and may arise from a "confluence of factors") Second, HPRB has reqmred the 
Applicant to incorporate significant portions of these historic structures into the design of 
the new bmldmg, thereby severely hmitmg the locat10n of the elevators, egress stairs and 
unit layout The Property, at only 38 feet wtde, IS exceptionally narrow and sigruficantly 
smaller m size in comparison to other multi-family redevelopments wtthm Square 209, 
and the surroundmg community, as evidenced by the plats and maps submitted to the 
record Additionally, the Property fronts on one of the narrowest streets m the 
neighborhood. 
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Based on the foregoing, and as discussed below, the confluence of factors is more than 
sufficient to create exceptional or extraordmary conditiOns affecting the Property The 
h1storic status of the ex1stmg bwldmgs is not m and of Itself an extraordmary condition 
because It IS a characteristic shared by other buildings in the h1stonc distnct. However, 
as the Board has concluded m other cases, it 1s not so much the buildmgs' h1storic status 
that creates the exceptiOnal condition, but the spec1fic design constramts Imposed by 
HPRB based on the particular h1stoncal and architectural s1gmficance of these spec1fic 
md1v1dual bulldmgs When taken as a whole, the Board concludes that these "confluence 
of factors" create exceptional and extraordmary conditions for the subject Property 

Practzcal Dz(ficultzes 

The Board further concludes that these exceptional and extraordmary conditions, in turn, 
create practical difficulties for the Apphcant m complymg with the parkmg requirements 
of the Zonmg Regulations If the Applicant were forced to prov1de 19 comphant parkmg 
spaces, 1t would need to excavate the s1te The portion of the lot not occup1ed by the 
histone structures IS phys1cally not large enough to accommodate all nmeteen spaces plus 
the drive aisle, elevator core, egress stairs, trash room and b1ke parkmg The remaming 
42 feet of the site that 1s available for excavation IS simply too shallow and too narrow to 
accommodate a parking garage wtth a maneuverable ramp and the reqwsite dnve a1sle. 

Even 1f the number of umts were reduced, the Applicant would encounter financial 
practical difficulties The Apphcant's pro forma demonstrated that the 37-unlt scenario 
y1elded an equity return rate of 6 15 percent, whtch IS the mm1mum reqmred by lenders 
to finance projects However, 1fthe number ofun1ts were reduced to a pomt that the 
degree of parkmg rehef would be significantly lessened, 1t resulted m a proJect that could 
not be financed. The party opponent challenged the validity of the pro forma because 1t 
ass1gned the same fixed costs to the 18-umt scenario as 1t did for the 37-unit project 
According to the opponent, a smaller proJect would cut the costs by half. Yet the 
Applicant's testimony and submissions to the record demonstrated that the high fixed 
costs for each scenario were due to the preservation of the historic structures and 
constructiOn of the new superstructure, which were constant values m either model The 
reduced costs associated wtth fewer bathrooms or kitchens were not Significant enough to 
change the negative return of the 18-unit alternative The party opponent also questioned 
how the pro forma could show the same expense for real property taxes m either scenario, 
reasomng that If the taxes were the same, the value of each alternative was the same. The 
potential error, however, is still too msigmficant to affect the value of the project For an 
$8 mllhon project, the $34,000 attributed to property taxes IS less than one-half of one 
percent. 
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No Substantzal Detrzment to Public Good or Substantzal /mpazrment o(the Zone Plan 

The requested rehef can be granted without substantial detriment to the pubhc good and 
without substantially impamng the mtent, purpose, and mtegnty of the zone plan as 
embodied m the Zomng RegulatiOns and Map, mcludmg the ARTS Overlay The 
Apphcant submitted a Transportation Impact Analysts that demonstrates that even a 
1 00% waiver of the parkmg requirements would not create any adverse effects provided 
the proposed TDM measures and RPP restrictions are in place, as set forth m Fmding of 
Facts DDOT had no objection to the apphcat10n and the reduction m parking for the 
transit-onented development, m light of the TDM measures and RPP restnctions 

Thus, the Board concludes that there wtll be a s1gmficant amount of transit and pedestrian 
access to the Property, resultmg m a decrease m the number of vehtcle tr1ps that would 
otherWJ.se be generated, and a decrease m the number of off street parkmg spaces that 
would be needed 1f the Property were not in such close proximity to pubhc transportatiOn 
The requested parkmg rehef 1s appropnate considering the wealth of mass transit options 
for residents and VISitors. The provision of four parkmg spaces at the site, in addttion to 
two spaces m the Metropole Buildmg unmediately adjacent to the s1te and accessible 
from the same alle, wtll also help satisfy whatever parkmg demand may be generated by 
the building 

In addttlon, the Applicant has agreed to include language m all documents related to the 
lease or sale of the residential units that residents of the building are prohibited from 
applying for a RPP from the District of Columbia, regardless of the bUildmg's ownership, 
and for the hfe of the building In addition, the Board is requmng the Apphcant to record 
a covenant runmng wtth the land so that all future owners of the Property wtll be bound 
by th1s obhgation 

The integnty of the zone plan would not be 1mparred by the grantmg of the vanance The 
ARTS Overlay zomng "mcenttvizes" residential development The proposed proJect's 
size and scale would be consistent with nearby residential development 

[END OF ALTERNATIVE B] 

Great Weight to ANC 

Section 13(b)(d) of the Advisory Neighborhood Commission Act of 1975, effective 
March 26, 1976 (DC Law 1-21, DC Code§ 1-309.10(d)(A)), reqUires that the Board's 
wntten orders g1ve "great we1ght" to the Issues and concerns rrused m the 
recommendatiOns of the affected ANC In this case, ANC 2F recommended approval of 
the requested relief The Board accords the ANC recommendatiOn the great weight to 
which 1t IS entitled and concurs m 1ts recommendation 

The Board 1s required under sect10n 5 of the Office of Zomng Independence Act of 1990, 
effective September 20, 1990 (DC Law 8-163, DC Code§ 6-623 04) to g1ve great 
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weight to OP recommendat10ns The Board also concurs wtth OP's recommendat10n that 
the zonmg relief should be granted 

[ALTERNATIVE A for Special Exception Rehef]. 

Based upon the record before the Board, and havmg given great weight to the ANC and 
OP reports filed m this case, the Board concludes that the Applicant has met the burden 
of proof for special except10n relief, pursuant to ll DCMR §§ 3104 1, 1902.1 (a), and 
2120 6, and that the requested relief can be granted as being m harmony wtth the general 
purpose and intent of the Zoning Regulations and Map The Board further concludes that 
grantmg the requested relief will not tend to affect adversely the use of neighbonng 
property m accordance With the Zomng Regulations and Map 

[ALTERNATIVE B for Variance Rehef]' 

Based upon the record before the Board, and having given great weight to the ANC and 
OP reports filed m this case, the Board concludes that the Apphcant has met the burden 
of proof pursuant to 11 DCMR § 3103.2 for an area variance under sect10ns 2120 1, that 
there exists an <;"xcept10nal or extraordmary Situation or condition related to the Property 
that creates a practical difficulty for the owner in complymg with the Zonmg Regulations, 
and that the requested rehef can be granted without substantial detnment to the pubhc 
good and without substantially impamng the mtent, purpose, and integrity of the zone 
plan as embodied m the Zomng Regulat10ns and Map The Board also concludes that the 
Apphcant has met the burden of proof for spectal exception rehef, pursuant to 11 DCMR 
§§ 3104 1 and 1902 1(a), and that the requested relief can be granted as bemg m harmony 
With the general purpose and mtent of the Zonmg Regulat10ns and Map The Board 
further concludes that grantmg the requested rehef wtll not tend to affect adversely the 
use of neighboring property m accordance with the Zomng Regulat10ns and Map 

It is therefore ORDERED that the apphcat10n IS hereby GRANTED, with the following 
conditions: 

1 The Applicant shall provide four compact spaces at the rear of the property, as 
shown on the plans In addition to the four on-site parkmg spaces, the Applicant 
shall lease two parkmg spaces within two blocks of the site for use by residents or 
visitors of the bUildmg 

2 The Applicant shall mclude m Its residential leases a provlSlon that prohlbits 
tenants from obtaining a Residential Parking Permit ("RPP") for the Property 
from the D.C Department of Motor Vehicles ("DMV"), under penalty of lease 
termination 

3. The Apphcant shall obtam written authonzat10n from each tenant, either through 
a lease provision or another written document, that allows the DMV to release to 
the Applicant any and all records of that tenant requesting or receiving an RPP for 
the Property 
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4 The Apphcant shall momtor tenant compliance wtth the RPP lease restnction by 
requestmg from the DMV, every stx months, any and all records ofrestdenttal 
tenants requestmg or receiving RPPs for the Subject Property, and shall provtde 
annually to the Metropole Condomm1Um Board the results of 1ts inqumes 

5 The Apphcant shall record a covenant agmnst the Property among the Land 
Records of the Dtstnct of Columbia prohibttmg any lessee or owner of the 
Property from obtmning an RPP for the bmldmg approved m thts BZA Order 

6 For the life of the project, the Applicant shall provtde a one-year membershtp to 
either a car-share or btke-share organtzation to each restdentialleaseholder. The 
time penod will begm upon the Issuance of the certificate of occupancy for the 
bmldmg 

7 The Apphcant shall destgnate a Transportation Management Coordmator to 
Implement and manage TDM strategies The strategies are (I)the development 
and distnbution of mformat10n and promotional brochures to residents, visitors, 
patrons and employees regardmg transit facilities and services, pedestrian and 
bicycle facilities and linkages, ndesharmg (carpool and vanpool) and car shanng, 
and (n) ensuring that loading activities are properly coordmated and do not 
Impede the pedestrian, bicycle, or vehicular lanes adJacent to the development 

8 The Applicant shall prohtbit residents from using the roof deck after 10 00 p.m. 
Sunday through Thursday and after midmght on Fnday and Saturday 

9 The Applicant shall provide an mdoor, temperature-controlled and ventilated trash 
facihty and shall utilize the same trash removal company as another residential 
building m the block to help mimmtze trash removal congestion. 

VOTE: __ (Lloyd L Jordan, S Kathryn Allen, Marmque Heath, Shane 
Dettman) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
Each concurrmg member approved the Issuance of thts order 

ATTESTED BY: 
Sara Bardin 
Director, Office of Zoning 

FINAL DATE OF ORDER: _____ _ 
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UNDER 11 DCMR § 3125 9, "NO DECISION OR ORDER OF THE BOARD SHALL 
BECOME EFFECTIVE UNTIL TEN DAYS AFTER HAVING BECOME FINAL 
PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE 
FOR THE BOARD OF ZONING ADJUSTMENT." 

PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR 
MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN 
SUCH TWO-YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE 
PROPOSED STRUCTURE WITH THE DEPARTMENT OF CONSUMER AND 
REGULATORY AFFAIRS FOR THE PURPOSES OF SECURING A BUILDING 
PERMIT 

PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL 
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 
FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION 
THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING 
BUILDING OR STRUCTURE, UNLESS THE BOARD ORDERS OTHERWISE AN 
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE 
BOARD 

THE APPLICANT SHALL COMPLY FULLY WITH THE PROVISIONS OF THE 
HUMAN RIGHTS ACT OF 1977, AS AMENDED, AND THIS ORDER IS 
CONDITIONED UPON FULL COMPLIANCE WITH THOSE PROVISIONS IN 
ACCORDANCE WITH THE DC HUMAN RIGHTS ACT OF 1977, AS AMENDED, 
DC OFFICIAL CODE § 2-1401 01 ET SEQ, (THE "ACT"), THE DISTRICT OF 
COLUMBIA DOES NOT DISCRIMINATE ON THE BASIS OF ACTUAL OR 
PERCEIVED RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, 
MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, 
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, 
POLITICAL AFFILIATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF 
RESIDENCE OR BUSINESS SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WHICH IS ALSO PROHIBITED BY THE ACT. 
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED 
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION THE FAILURE 
OR REFUSAL OF THE APPLICANT TO COMPLY SHALL FURNISH GROUNDS 
FOR THE DENIAL OR, IF ISSUED, REVOCATION OF ANY BUILDING PERMITS 
OR CERTIFICATES OF OCCUPANCY ISSUED PURSUANT TO THIS ORDER 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

BZA APPLICATION NO. 18638 

As Director of the Office of Zonmg, I hereby certify and attest that on 2014, 
a copy of the order entered on that date m this matter was mailed first class, postage 
prepaid or dehvered via inter-agency mail, to each party who appeared and participated m 
the pubhc heanng concemmg the matter and to each public agency hsted below 

Mary Carolyn Brown, Esq 
Norman M Glasgow, Jr 
Holland & Knight LLP 
800 17th Street, N W ., Suite 100 
Washington, D C 20006 

Martm L Sullivan, Esq 
Sullivan & Barros LLP 
1990 M Street, N W , Suite 200 
Washmgton, D C 20036 

Chairperson 
Advisory Neighborhood Commission 2F 
5 Thomas Circle, N W 
Washmgton, DC 20005 

The Honorable Jack Evans 
Councilmember- Ward 2 
1350 Pennsylvama Avenue, N W., Sutte 106 
Washmgton, D C. 20004 

ATTESTED BY: 

Matthew LeGrant 
Zonmg Admmistrator 
Butldmg and Land RegulatiOn Admmistration 
Department of Consumer and Regulatory Affairs 
1100 4th Street, S W , Room 31 00 
Washmgton, DC 20024 

______ ,, Actmg Director 
D C. Office of Plannmg 
2000 14th St, N W. 
Washmgton, D C 20002 

Melinda Bolling, Esq 
General Counsel 
Department of Consumer and Regulatory Affairs 
1100 4th Street, S W , 5th Floor 
Washmgton, DC. 20024 

Sara Benjamin Bardin 
Director, Office of Zoning 



June 7, 2014 

Board of Zomng AdJustments 
441 41h Street NW 
W ashmgton, DC 20001 

Dear Members of the Board 

REALTY 
ADVISORS 

I attended the 1456-1460 Church Street heanng on May 20, 2014 and provided testimony My firm 
MAC Realty Advisors has been mvolved m over 30 transactiOns m the 14th and U Street comdors 
mvolvmg well over a bllhon dollars m construction financmg and sales We are one of the most act1ve 
brokers for multi-family sales, debt and eqmty placement, and land sales m that Immediate area 
I have reVIewed the Rosebusch ProForma and want to reiterate the followmg 

• The revenue proJeCtiOns of $4-$5 00 per square foot are accurate for current new constructiOn 
studto/ one bedroom rentals m the 14th Street Corndor I am mvolved m multiple deals 
supportmg those numbers 

• 
• 
• 

The proposed umt m1x of37 stud10 umts supports a financeable proJect 

Larger 2 bedroom rental umts command between $3-4 per square foot 

The alternative umts m1x of 18 umts Is not a financeab1e proJect 

Smcerely, 

~,~ 
Andrew McAlhster 
Executive Director 
MAC Realty AdVIsors, LLC 
(202) 296-0007 
amcalhster@macrealtyadVIsors com 

WWW MACREALTYADVISORS COM • 2300 N STREET NW • WASHiNGTON, DC 20037 • 202-296-0009 



June 7, 2014 

Brook Rose 
Rosebusch LLC 
2114 Bancroft Place NW 
Washmgton, DC 20008 

Re~ Building Costs dtfferenttatmg a 18 umt or 37 umt project 

Dear Mr. Rose: 

SIGAL 
Construction 
&orporation 

2231 Crystal Drive 
Suite200 
Arllngbm, VA 22202 

703.302.1500 office 
703.302.1520 ~ 

www.stgaLcom 

Thank you for considering SIGAL Construction Corporation (SIGAL) for your development 
project at 1456-1460 Church Street NW. We are happy to have had the opportunity to 
price your architectural plans over the past several months. 

Established m 1977, SIGAL ts the Mid-Atlantic Reg•on's premier generai contractor 
spectabzmg in umque projects of varying C()mplexities. As one ofWashmgton Metropolitan 
area's ranked and leading general contractors. SIGAL has completed over $2 billion dollars 
of projects, indudmgthe Jefferson Hotel, Penn Plaza (601 Penn. Ave), and Heights of 
Columbia (14th & G1rard). 

In response to the proposition of buildmg an, 18 unit project (8 two-bedroom umts and 10 
one-bedr~oms) instead ofthe proposed 37 umt, we offer the following: 

• The vast majority of the costs of the building are fixed regardless of the number of 
umts built. The largest constructiOn expenses mvolve building the concrete 
superstructure, excavation and underpmmng of the existmg histone structures, 
elevator, trash system, two means of egress, roof deck, wmdows and exterior 
cladding. These Items remam constant 1rregardless of umt count. 

• There Will be some costs savmgs on the number of kitchens and HVAC systems and 
poss1bly plumbmg (although the two bedroom umts could result m the same 
plumbing needs) Thts will likely be offset by larger kitchens and bathrooms in the 
larger units and mcreased cost oflarger HVAC umts 

Please let us know if you have any additional questions. 

Sincerely, 
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