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Guest comment: We can relax D.C.'s height limits
Keep city’s character by using roof structures for human occupancy

Acrophobia is normally thought of as a fear of heights from
the person’s perspective looking down. But it’s also a good
way to describe the fear of seeing and permitting higher
buildings in D.C.

Scores of articles have been written and many symposia have been held debating and commenting about the
limitation on building heights. Local and federal agencies frequently reference the height of buildings as being
one of the most sensitive parts of the city’s planning and built environment. The core of this focus always seems
to be the congressionally enacted 1910 height act. Most everyone takes pride in the horizontality of our capital
city, arguing the city would not have that character without the act.

Unfortunately, myths, misunderstandings and strained interpretations sometimes cause public officials and
preservationists to fear that real estate developers, architects and their attorneys want to breach the limitations
and destroy that character with major vertical increases having an adverse impact on our skyline.

No doubt, there are those who would like to do away with the 1910 height act and, at the other extreme, there
are those who would like to apply interpretations that restrict heights far below what was intended by the act.

Both are wrong. There is a middle ground — all completely within the framework of the overall heights of
buildings as consistently permitted and built over the last 100 years.

The 1910 height act was initiated by the District of Columbia Board of Commissioners — not Congress —
because, after the permitting of the Cairo Hotel at 1615 Q St. NW, our city fathers felt that there should be
appropriate height limits. The essential requirements of the act, as now in effect, are that buildings on business
streets may be erected to a height of the width of the street plus 20 feet, with an overall maximum height of 130
feet, except for the north side of Pennsylvania Avenue between First and 15th streets NW, where “an extreme
height” of 160 feet is permitted. On a residence street, the maximum height is 90 feet, but further limited by the
width of the street diminished by 10 feet. The point of measurement is required to be taken from the level of the
sidewalk opposite the middle of the front of the building to the highest point of the roof or parapet, provided that
if the building has more than one front, the height shall be measured from the elevation of the sidewalk that
permits the greater height.

Above the maximum height of a building itself, the law also provided for essentially two types of structures,
namely architectural elements such as spires, towers, domes, minarets which has evolved into what generally
has become known as “architectural embellishments”; and utilitarian elements such as penthouses over elevator
shafts, ventilation shafts, chimneys, smokestacks and fire sprinkler tanks. Congress set no limit for these roof
structure elements but required them to be constructed with a setback from public street frontages on a 1:1 basis
and prohibited them from being used for “human occupancy.”

Since the inception of zoning in D.C., the Zoning Commission has established height limits by zoning districts. While there have been several limits regarding size of roof
structures, no limit on the height of roof structures existed until December 1976, when the Zoning Commission adopted a general limit of 18 feet, 6 inches, with the right of
the Board of Zoning Adjustment to approve higher structures.

So the result today is that a 90-foot building with an 18-foot, 6-inch roof structure would have a silhouette of 108.5 feet with setbacks above the height act restriction and a
130-foot building would have a silhouette rising to 148.5 feet with certain setbacks above the restrictions. Aside from setbacks imposed by zoning, the only setback required
by the height act is from public streets. These heights have been deemed appropriate to preserve our horizontal city.

Within the overall height limitations, it is clear that Congress intended broad flexibility under the height act enabling the city to be competitive as evidenced by the fact that
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the act left to D.C. agencies the question of what constitutes a building, left to the city the enforcement of the act through the Office of Corporation Counsel (now the Office
of the Attorney General), gave the city the right to adopt a schedule of heights for buildings adjacent to federal buildings and allowed the city to determine how high and
how large roof structures should be. Originally, the primary purpose of the height limits was fire safety. That rationale has completely faded, and the sole arguments are now
aesthetic and historic aimed at protecting the horizontality vision. Today, the city is at a distinct disadvantage in not being able to be more competitive with our surrounding
jurisdictions in terms of design and availability of residential and commercial space.

So, within the existing framework, what additional height can be permitted without doing damage to the essential constraints of the 1910 act? Architects and engineers
indicate that the ability to provide one or two more floors of first-class residential and commercial space in new buildings could be provided with 10 to 20 feet more of height.
We need to find a way to allow this without damaging the wonderful perspectives of our city. One solution would be to allow human occupancy within the established total
framework of our buildings. This includes the space within buildings as now limited by the act and the space that is already permitted for roof structures with the additional
18 feet, 6 inches. Recently the Office of Planning has suggested that a roof structure height of 20 feet would make more sense.

The aesthetic and historic nature of the height act’s application would then be respected and the horizontal nature of our city would not be impaired. While presenting
technical and architectural issues on how to provide mechanical and safety measures within the same space above the basic height limits, in many cases additional
residential units or commercial space could be provided. Two legislative actions would be required:

1. Congress would have to amend the 1910 height act to allow human occupancy in the space previously allowed for the architectural and utilitarian roof structures.
Congress could limit how high human occupancy could go, for example, 20 feet, with the previously required public street 1:1 setback.

2. The Zoning Commission would have to amend the zoning regulations to follow such congressionally approved limitations and would need to determine what size and
setback would be required and then provide for limited flexibility through the Board of Zoning Adjustment.

In this manner, the increase of height would be within the overall building heights now permitted and the competitive position of the District of Columbia could be enhanced
without disturbing the long and widely respected structural height limitations.

Whayne S. Quin is a partner and land-use practice leader for the mid-Atlantic region at Holland & Knight LLP.
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