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Enclosed are documents from the Apphcant m response to the Board's request for additi6i\al 2l5 
mformation to address the Board's comments at the heanng for Apphcation No. 18598 on July 30th 

Summary of Exhibits in Response to the Board's Concerns 

1) Comparative pro formas for all other matter-of-nght restoration scenanos for the subject structures 

(attached as Exhibit A) Scenanos mclude restoration as 2 one-family dwe1hngs with no addttional floor area, 

and 4, 5, and 6-umt scenanos 

2) A report from the Apphcant's structural engmeer (i) tdenttfymg m detail the extraordinary aspects 

of the poor condition of the structures and the expense requtred to correct those condttions and (n) descnbmg 

the umque aspects of the property and the Improvements thereon, mcludmg the slope of the land surroundmg 

the bmldtng and the concomitant lack of a storm water management measures (report attached as Exhtbit B) 

3) A photographic companson of the condttton of the subject structures With the surroundmg 

neighborhood, m response to questions seeking more mformatton on the untque aspect of the structures' 

condttton of disrepair (attached as Exhibit C) 

4) PNS Reports notmg repeated housmg viOlations for both structures begmmng m 2004 (attached as 

Exhibit D) 

5) Portions ofBZA precedents (Orders and transcripts) provtdmg context for evaluation of the 

evtdence submttted herem (attached as Exhibit E). 
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Exhtbtt A- Matter-of-Rtght Pro Formas. 

The pro formas mcluded in Exhibit A show the fmancial scenarios for restoration of the Property 

under all matter-of-nght scenarios, with and without additions These pro formas calculate the gross profit 

for the different scenanos, and these scenanos, for sunphctty sake, do not mclude overhead allocations for 

project manager and m-house admtmstrattve funct10ns, whtch the Apphcant notes are typtcally about seven 

percent (7%) of the total cost of a proJect. These pro formas provtde evtdence that the six-umt configuration 

with the addition is the only scenano that ts hkely to provtde a net profit to the Applicant 

Exhibit B - Engmeer's Report 

The Engmeer's Report details the extent of the extraordmary cost to repatr and restore the structures. 

Many years of neglect have resulted m shi:ftmg slabs and foundations, fatling masonry and joists, and other 

maJor structural deficiencies. In addition to these maJor structural defictencies, restoration of the buildmgs 

requires extenstve work to replace wmdows, repair the roof, repair fatlmg porches, and other Items. The level 

of disrepair testified tom this Engmeer's Report and the expense necessary to restore the structures meets or 

exceed levels m most of the previous Board approvals for the requested rehef. 

The reason that none of the other matter-of-nght scenanos provtde a reasonable return is pnmanly because 

of the extraordmary cost to repair and restore the dilapidated structures Those costs represent a fixed 

amount, regardless of the development scenano, I e , both the 2-unit scenano and the 6-unit scenario mcur 

the same extraordmary restoration amounts noted m Appendix 2 of the Engmeer's Report. 

Exhibit C - Comnanson for Umqueness 

The state of disrepair of these structures IS in stark contrast to all other butldmgs m the surroundmg 

area The photos exhibit a stabihzed neighborhood whose only blemish IS the 9 + year nuisance of these two 

bwldmgs In hne Wtth the cases discussed below, the level of dtsreparr IS the type of condition which the 

Board has often recognized as bemg worthy ofreheffrom strict comphance with the 900-foot rule We have 

also mcluded photos showmg the rear wall of the structures, which was clearly faihng pnor to the 

Applicant's demohtton of that wall 
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Exhibit D - PNS Reports. 

The Apphcant has been unable to fmd reliable evidence of exactly how long these two buildings have 

been vacant. However, based on the PNS Reports for the properties, the bulldmgs have hkely been vacant 

smce at least 2004, when the bulldmgs began to accrue numerous housmg VIolatlons as noted m the reports. 

As noted in the hearing, the penod of vacancy Itself Is not necessanly a umque conditlon leadmg to a 

practical difficulty. However, this period of vacancy was, as noted by the Engmeer's Report and the PNS 

Report Vlolatlons, accompanied by an outnght neglect that over the years has resulted in an extraordinary 

state of disreparr causmg extraordmary expense to reparr and restore A budding's state of disrepatr, and the 

resultlng cost to restore and repatr, have regularly been considered to be umque condttions and practical 

dtfficulttes for purposes of grantmg rehef from the 900-foot rule, as discussed below 

Exhtbit E - Case Precedents. 

In numerous BZA cases for vanance reheffrom the 900-foot rule, this Board has considered umque 

conditions to mclude the disrepair of the bulldmg and/or the deferred mamtenance of a bulldmg, a history of 

vacancy, and other factors related to the improvements on a lot. In almost all of these cases, the unique 

condition springs not from the land itself, but from the improvements on the land 1 Most cases have mvolved 

rectangular, flat lots whtch exhtbtt no umque characteristics other than those that relate to the condition of the 

tmprovements Ltkewtse, m these cases, the Board has acknowledged repeatedly that the cost to restore a 

vacant, neglected budding m dtsreparr ts a legttlmate aspect of the unique condtttonlpracttcal difficulty 

analysis. The present applicatiOn fits wtthm thts category of cases, although tt exhtbtts stgmficantly greater 

levels of dtsreparr and restoration expense 

Recent BZA Approvals Include 

BZA Case No. 18436-2703 11th Street, NW 

In Apphcation No 18436 of DaVId Benson, for 2703 11th Street, NW, dectded February 12,2013, the 

Board granted approval for the converston from a flat to a 3-untt apartment house on a standard 1 ,506 square 

1 A property's untqueness ts not h:nnted to phVStcal aspects of the land and may be detenmned by "some dtfficulty not 
shared by the enure neighborhood" ld at 1098 The Court of Appeals held m Clencs of St Vtator v D C. Bd of 
Zoning Adjustment, 320 A 2d 291 (D c 1974) that the exceptional Situation or condition standard goes to the property, 
not JUSt the land, and that " propertv generally mcludes the permanent structures existmg on the land " Id at 293-94 
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foot lot, based on an exceptional condition/practical difficulty of renovation expense In that case, the subject 

structure was fully in service and occupied at the ttme of the Application, and the Applicant's architect 

testified that the structure was, as quoted by the Board chatr, "generally the same" as surroundmg properties 

The expense Cited by the Board as satisfymg the practical difficulty test mvolved relatively mmor - and not 

requtred- mtenor reconfigurations.2 

BZA Case No. 18448- 1221 Otis Place. NW 

In Application No. 18448 of3579 Warder Street LLC for 1221 Otis Place, N.W., decided January 15,2013, 

the Board unanimously approved - over strong objection from a next-door neighbor - a request for a four­

umt apartment conversion on a standard 1,800 square foot lot. The approval mcluded lot occupancy relief for 

the addition of a thtrd story, as well. In that case, the Board based Its approval on the umque condttton that 

the subject bwldmg was, 11 years previous, used as a roommg house, and the practical difficulty was m the 

expense of reconfiguring mtemal walls - even though the Applicant had already removed all the mtenor 

walls In addition, the Board tdentified the "deteriorated condition of the existmg structure" as a unique 

condttion causmg a practical difficulty The Board found that: 

"[ d]ue to the past detenoration of the butldmg and deferred mamtenance by pnor owners, the 

Applicant must expend constderable funds to ensure the budding's compliance wtth the 

Constructton Code and to construct marketable dwelling units " 

In the Otis street case, the subJect butldmg had been mhabtted as a one-famtly dwelhngJust pnor to 

the Applicant's purchase, in contrast to the present case, where the two structures have not been habitable for 

at least nine years The relatively mmor expense needed to renovate the Otis Street bwldmg-JUSt recently 

mhabtted- pales m companson to the extraordmary expense required to make the Park Place buildmgs safe 

and secure, let alone habttable m a productive manner 

2 Thts case probably represents lower end of the scale of practJ.cal dtfficulty and exceptJ.onal condttJ.on for 900-foot rule cases, but tt 
nevertheless proVIdes the precedent that thts Board does constder the structure ttself, and not only the land, when constdenng 900-
foot rule vartance requests Followmg that precedent, and wetghtng the relattve degree of exceptional condttton and practical 
dtfficulty, the Apphcant asserts that thts Apphcatlon ts at the other end of the scale from the Benson approval, because the Property 
m thts case exhtbtts stgm:ficant and credtble structural condttJ.ons caused by many years of neglect, and the expense necessary to 
correct those condttJ.ons far exceeds that contemplated m the Benson or almost any other preVIous 900-foot rule approval. 
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BZA Case No. 18297-3609 13th Street 

In Apphcatlon No 18297 of Mohammed Pishvaetan for 3609 13th Street, NW, dectded on February 

7, 2012, the Board unammously granted approval for a conversion to a 3-umt apartment house on a standard 

lot of 1 ,800 square feet. In that case, m constdenng the exceptional condition and practical dlfliculty, the 

Board found 1t convmcmg that the property had been unoccupied for over a year and then on the market for 6 

months (p 15 and 18 of the Transcnpt). The Board also noted that the cost ''to renovate the property" was an 

acceptable factor m constdenng practtcal dtfficulty, (p.l9 of the Transcnpt), that there would be considerable 

expense mvolved m bnngmg the bmldmg ''up to code" and a stgmficant amount of expense m "renovation 

and remodeling that would have to be done." (p 23 of the Transcnpt). The Board also noted that "there IS a 

practical difficulty on how you afford to be able to do thts kmd of renovation " (p 24 of the Transcript) 

In the 3609 13th Street case, the subJect butldmg can best be descnbed as bemg m merely a moderate 

state of dtsreparr; certamly nothmg approachmg the near-fatlmg condttlon of the structures at 3612-14 Park 

Place.3 

BZA Case No 18197- 1211 lOth Street NW 

In Apphcatton No 18197 of 1211-1 Oth Street N W LLC for 1211 1Oth Street, NW, decided on 

January 10,2012, the Board approved a conversion to 3 umts Among the factors considered m approvmg 

the request was ''the poor condttlon of the structure" (p. 59) and "the extsttng condttton of the building, 

whtch IS clearly m very, very bad shape." (p. 62 and 63). The structure at 1211 lOth Street may be the closest 

analogy to the structures at 3612-14 Park Place, although even 1211 lOth Street did not have the maJor 

structural problems of a sinking slab and foundation 

BZA Case No 18312- 13411rvmg Street, NW 

In Appltcat10n No. 18312 ofRashtd Salem, for 1341 lrvtng Street, NW, dectded on March 13,2012, 

the Board approved a conversion to four umts on a standard lot of 2,4 72 square feet. In approvmg, the Board 

noted that the first extraordmary condttton was that the property had been vacant for fifteen years. (FOF #14) 

3 The 13th Street case IS one of the "roormng house" conversion cases, which cite a prevtous roormng house use as one 
of the untque conditions. While that aspect ts not present m thts case, It's nnportant to note that (I) the Board m that 
case also Identified the vacancy and the bwldmg condition as factors m detemumng the practical difficulty from a 
unique condition, and (n) the roommg house practical drfficulty results from an expense due to mtenor reconfiguration, 
which is no different, and probably less persuasive - for purposes of deterrmnmg practical difficulty- than the expense 
due to the necessary repatr of maJor structural defictenctes, as m the present case. 
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The Board also noted prominently that the bwldmg was m a state of disrepair. (FOF# 16) As m almost every 

other 900-foot rule variance case, none of the property's uruque conditions were related to the land or the lot 

itself, but were related mstead to the condition of the improvements on the property The prmc1pal practical 

difficulty m the Irving Street case was noted as the "additional expense to restore the subject buddmg~ caused 

by the buddmg's extraordinary state of disrepair" (FOF #21) 

Summary of Precedents. 

The cases above are a substantial sample of the 900-foot rule vanance requests m recent years. The 

common thread for these cases (other than OP opposition) 1s that the practical difficulty mvolved the 

additional expense necessary to repair a buddmg m a state of disrepair In some cases, the building had been 

vacant for some time, which the Board apparently found to be reliable evidence of that state of disrepair and 

of the practical difficulty to the Applicant m repairing that state of disrepair. 4 

These cases exh1b1t situations and conditions s1mtlar to the present case at Park Place, w1th the only 

exception perhaps bemg that the state of disrepair of the Park Place structures far exceeds the purported state 

of disrepair of all ofthese other properties, as shown by the photos filed with the Applicant's prehearmg 

statement, as testified to by the Applicant at the heanng, and as noted m the Engineer's Report Another 

difference IS that the degree ofrehefbemg requested m this case (one additional urut over five permitted) IS 

less than m the other cases 

The Board has consistently granted approvals - and Issued demals - based on the state of disrepair of 

a property, the history of a property, mcluding Its status as vacant and blighted, and a comparison of such 

conditions to surroundmg properties and a companson to "typical" renovations that may not involve 

s1gmficant structural repairs Whtle It Is true that the Board must consider each apphcatlon on a case by case 

basis, this does not mean that previous dectsions do not form a context for future decisions. The Board's 

consistent mterpretatlons of cases such as this have formulated a general pohcy that property owners should 

be able to rely on m dec1dmg whether or not to pursue vanance rehef. 

4 The Board regularly cites economic justification for area variances The D C Court of Appeals has ruled on this pomt 
as well From Tyler v BZA 606 A 2d 1362 "But we have recently ehmmated any doubt that "[ e ]conom1c use of 
property" may properly be "considered as a factor m dectdmg the question of what constitutes an unnecessary burden 
or practical difficulty m [area] vanance cases " Gzlmartm, 579 A 2d at 1170 " 
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Summary 

The Applicant asserts that the condition of disrepair of these buildings is mdeed a umque condition of 

the Property according to 900-foot rule variance law, as such law has been interpreted by this Board over the 

years. The Applicant also asserts that the extraordmary expense to restore thts Property presents a practical 

dtfficulty in complymg wtth a stnct appltcation of the Zonmg Regulations, also as found m Board precedent. 

The ANC voted overwhelmmgly to support thts Appltcation, both tmmed.late netghbors strongly support thts 

Appltcation, and nobody has spoken m opposition to the Appltcation. Approval of thts relief will facilitate 

the successful stabihzation of the Property, and restore tt back to producttve use after 9 or more years of 

bemg a nutsance and eyesore m the Park Vtew commumty For these reasons, the Apphcant respectfully 

requests approval of the Apphcation 

Smcerely, 

Marttn P Sulhvan, Esq 

Enclosures 

.., 



EXHIBIT A 

Pro Formas for Matter-of-Right Scenanos 

Showing a Near Loss, Prior to the Overhead Allocation for the 5-unit Scenano, and 
a Loss for All Other Scenarios. 



Supplemental Market & Finandal Data- 3612-3614 Park Place NW 

Market Analysis · Recent Condo Sales in Park VIew Area- Larger Condos 

Address Beds Baths Levels Uvlnc Area 
732 lamont Street NW 11403 2 2 1 1,059 
527 Irving Street NW 1103 2 2.5 1 1,200 
471 luray Place NW ItA 3 2 2 1,214 
732lamont Street NW lt303 2 2 1 1,0S9 
732 lamont Street NW lt203 2 2 1 1,059 
732 lamont Street NW #401 1 1 1 870 
732 lamont Street NW 11101 2 2.S 1 1,2SO 
732 lamont Street NW ltl03 2 2 1 1,115 
754 Park Road NW 1106 2 1.S 1 850 
7S4 Park Road NW 1104 2 LS 1 850 

Averace 1,0S4 

Market Analysis - Recent Condo Sales in Park View Area - SmaUer 1 BR Units 

Address Bed$ Baths Level.s Uvlnc Area 
732lamont Street NW 11401 1 1.5 1 870 
701lamont Street NW #46 1 1.S 1 782 
7S4 Park Rd 1101 1 1 1 600 
739 Newton Place 11201 1 1 1 600 
754 Park Rd 1103 1 1 1 600 
739 Newton Place 11104 1 1 1 5SO 

Ave race 667 

Sales Assumptions- 36U-3614 Park Place NW- 4 Units within exlstlnc Building- No Addition 

Unit 4- Upper Unit -1-1/2 Stories 

Unit 3 - Upper Unit - 1·1/2 Stories 
Unit 2 • Lower Unit • 1-1/ 2 Stories 
Unit 1 - lower Unit - 1·1/2 Stories 

Total - 4 Unit Scenario (Within existing square footage) 

Averace • 4 Unit Scenario (Within existing square footacel 

Beds 

1 
1 
1 
1 

Baths Levels 

1.5 

1 1.S 
1 1.5 
1 1.5 

Sales Assumptions- 36U·3614 Park Place NW • 4 Units· Wrth a 2,981 sq ft addition 

UvlncArea 

729 
729 
729 
729 

2,916 
729 

Sold Price Prlce/SqFt 

$ 482,SOO $ 4SS.62 

$ 446,000 $ 371.67 

s 450,500 s 368.06 

s 449,000 s 423.98 

s 4SO,OOO s 424.93 

s 425,000 $ 488.S1 
$ 427,SOO $ 342.00 
$ 390,000 s 349.78 
$ 386,000 s 4S4.12 

s 380,000 s 447.06 

$ 428,650 $ 412.S7 

Sold Price Price/SqFt 

s 340,000 s 390.80 
s 340,000 s 434.78 

$ 289,000 $ 481.67 
$ 287,000 s 478.33 
$ 259,000 $ 431.67 

s 249,000 s 452.73 

s 294,000 $ 445.00 

Sales Price Prlce/SqFt 

$ 360,000 s 493.83 

s 360,000 s 493.83 

s 289,000 s 396.43 

s 289,000 s 396.43 

$ 1,298,000 

s 324,500 $ 44S.13 

Beds Baths Levels Uvlnc Area Sales Price Prlce/SqFt 

Unit 4- Upper Unit - 2 Stories 2 2 2 1,400 s 550,000 $ 392.86 
Unit 3 - Upper Unit - 2 Stories 2 2 2 1,400 $ 550,000 $ 392.86 
Unit 2 - lower Unit - 2 Stories 2 2 2 1,400 $ 450,000 $ 321.43 
Unit 1 - Lower Unit· 2 Stories 2 2 2 1,400 $ 450,000 $ 321.43 

Total - 4 Unit Scenario (With an addition of 2,982 gross sq. ft.) 5,600 $ 2,000,000 
Average· 4 Unit Scenario (With an addition of 2,982 cross sq. ft.) 1,400 $ soo,ooo $ 3S7.14 



sales Assumptions- 3612-3614 Park Place NW - 5 Units within existing Building- No Addition 

Beds Baths Levels UvingArea sales Price Price/Sqft 

Unit 5 -Upper Unit (Duplex) 2 2 2 972 $ 500,000 $ 514.40 
Unit 4 - Upper Unit 1 1 1 486 $ 300,000 $ 617.28 
Unit 3 - Middle Unit 1 1 1 486 $ 280,000 $ 576.13 
Unit 2 · Lower Unit 1 1 1 486 $ 250,000 $ 514.40 
Unit 1 - lower Unit 1 1 1 486 $ 250,000 $ 514.40 

Total - 5 Unit Scenario (Within e.xisting square footage) 2,916 $ 1,580,000 
Average- 5 Unit Scenario (Within existing square footage) 583 $ 316,000 $ 541.84 

Sales Assumptions- 3612-3614 Park Place NW - 5 Units- With a 4,619 sq ft addition 

Beds Baths levels Uving Area Sales Price Price/Sqft 

Unit 5 -Upper Unit 2 2 1 1,007 $ 500,000 $ 496.52 
Unit 4 - Upper Unit 2 2 1 1,015 s 400,000 s 394.09 
Unit 3 - Middle Unit 2 2 1 1,007 s 400,000 s 397.22 
Unit 2 - Lower Unit- Duplex 3 3 2 2,030 s 550,000 s 270.94 
Unit 1 • Lower Unit - Duplex 3 3 2 2,014 s 550,000 $ 273.09 

Total - 5 Unit Scenario (With an addition of 4,619 gross sq. ft.) 7,073 s 2,400,000 
Average- 5 Unit Scenario (With an addition of 4,619 gross sq. ft.) 1,415 $ 480,000 $ 339.32 

Market Analysis- Recent One-Family Home Sales in Park View Area 

Address Beds Baths Levels living Area Sold Price Prlce/SqFt 
624 Princeton Place NW 4 3.5 3 2,780 s 770,000 $ 276.98 
619 Lamont Street NW 4 3.5 4 2,400 s 700,000 s 291.67 
719 Princeton Place NW 4 3.5 3 1,696 $ 710,000 s 418.63 
453 Irving Street NW 5 3.5 3 2,568 $ 700,000 $ 272.59 
626 Princeton Place NW 4 3 4 1,920 $ 660,000 $ 343.75 
629 Kenyon Street NW 4 3.5 3 1,510 s 630,000 $ 417.22 
616 Irving Street NW 4 3.5 3 1,818 $ 691,000 $ 380.09 
629 Otis Place NW 3 3.5 3 1,330 s 639,500 s 480.83 
633 Keefer Place NW 4 3.S 3 1,830 s 637,000 s 348.09 
3604 Park Place NW 3 3.5 3 1,620 s 654,000 s 403.70 

Average 1,947 $ 679,150 $ 363.35 

sales Assumptions- 3612-3614 Park Place NW- 2 Single Family homes - No Addition 

Beds Baths Levels Uving Area sales Price Price/SqFt 

3612- Single Family 3 2.5 3 1,040 s 650,000 $ 625.00 
3614- Single Family 3 2.5 3 1,040 s 650,000 s 625.00 

Total- 2 Single Family Homes Scenario (Within existing square footage) 2,080 $ 1,300,000 
Average- 2 Single Family Homes Scenario (Within existing square footage) 1,040 $ 650,000 $ 625.00 

Sales Assumptions- 3612-3614 Park Place NW - 2 Single Family Homes- With a 2,376 sq ft addition 

Beds Baths Levels Uving Area Sales Price Price/Sqft 

3612- Single Family 3 4 4 2,808 s 770,000 $ 274.22 

3614- Single Family 3 4 4 2,808 $ 770,000 $ 274.22 

Total - 2 Unit Scenario (With an addition of 2,376 gross sq. ft.) 5,616 $ 1,540,000 

Average- 2 Unit Scenario (With an addition of 2,376 gross sq. ft.) 2,808 $ 770,000 $ 274.22 



Pro Forma Analysis· Under 6 Unit Scenario 

Total Per Unit %of Sales 
Purchase Price $ 600,000 $ 100,000 2J,% 
Oosing Costs of Acquisition s 19,030 s 3,172 1% 
Construction Costs $ 1,240,344 $ 206,724 43% 
Pre-development $ 94,000 s 1S,667 3% 
Interest and Carry $ 327,740 $ S4,623 11% 
Estimated Closing Costs s 129,0SO $ 21,508 4% 

Sales Commissions $ 174,000 $ 29,000 6% 
Total Costs Before Overhead $ 2,584,164 $ 430,694 89% 
Gross Sales Revenue $ 2,900,000 $ 483,333 100% 

Gross Profit $ 315,836 $ 52,639 11% 

Pro Forma Analysis· Under 5 Unit Scenuio (Wrth 4,619 Sq Ft Addition) 

Total Per Unit " of sales 
Purchase Price $ 600,000 s 120,000 2S% 

Closing Costs of Acquisiiion $ 19,030 $ 3,806 1% 

Construction Costs $ 1,084,680 $ 216,936 45% 

Pre-development s 94,000 s 18,800 4% 

Interest and Carry s 302,680 $ 60,536 13% 

Estimated Oosing Costs $ 106,800 $ 21,360 4% 

Sales Commissions $ 144,000 s 28.800 6% 
Total Costs Before Overhead s 2,351,190 s 470,238 98% 

Gross Sales Revenue s 2,400,000 s 480,000 100% 

Gross Profit s 48,810 s 9,762 2% 

Pro Forma Analysis· Under 5 Unit Scenario (Build within existing no addition) . 

Total Per Unit %of sales 

Purchase Price s 600,000 s 120,000 2S% 

Closing Costs of Acquisition $ 19,030 $ 3,806 1% 

Construction Costs s 991,325 s l98,26S 41% 

Pre-development s 94,000 s 18,800 4% 

Interest and Carry $ 228, 200 s 45,640 10% 

Estimated Closing Costs $ 70,310 s 14,062 3% 

Sales Commissions s 94,800 $ 18,960 4% 

Total Costs Before Overhead $ 2,097,66S $ 419,S33 87% 

Gross Sales Revenue $ 1,580,000 s 316,000 66% 

Gross Profit $ (517,665) s (103,533) - 22% 



Pro Forma Analysis - Under 4 Unit Scenario (With 2 982 Sq Ft Addition) 
' 

Total Per Unit %of Sales 
Purchase Price $ 600,000 $ 150,000 31% 
Closing Costs of Acquisition $ 19,030 $ 4,758 1% 
Construction Costs $ 1,100,840 s 275,210 57% 
Pre-development $ 94,000 $ 23,500 5% 
Interest and Carry s 287,000 $ 71,750 15% 
Estimated Closing Costs $ 89,000 $ 22,250 5% 
Sales Commissions $ 100,000 $ 25,000 5% 
Total Costs Before Overhead $ 2,289,870 $ 572,468 119% 
Gross Sales Revenue $ 2,000,000 $ 500,000 104% 

Gross Profit $ (289,870) $ (72,468) -15% 

Pro Forma Analysis- Under 4 Unit Scenario (Build within existing no addition) -
Total Per Unit %of Sales 

Purchase Price $ 600,000 $ 150,000 31% 
Closing Costs of Acquisition $ 19,030 $ 4,758 1% 
Construction Costs $ 914,445 $ 228,611 48% 
Pre-development $ 94,000 $ 23,500 5% 
Interest and Carry $ 188,720 $ 47,180 10% 
Estimated Closing Costs $ 57,761 $ 14,440 3% 
Sales Commissions $ 64,900 $ 16,225 3% 
Total Costs Before Overhead $ 1,938,856 $ 484,714 101% 
Gross Sales Revenue $ 1,298,000 $ 324,500 68% 

Gross Profit $ (640,856) $ (128,171) -27% 

Pro Forma Analysis- Under 2 Unit Scenario (With 2 376 Sq Ft Addition) ' 

Total Per Unit %of Sales 
Purchase Price $ 600,000 $ 300,000 63% 
Closing Costs of Acquisition $ 19,030 $ 9,515 2% 
Construction Costs $ 909,199 $ 454,600 95% 
Pre-development $ 33,515 $ 16,758 3% 
Interest and Carry s 222,600 $ 111,300 23% 
Estimated Closing Costs $ 68,530 $ 34,265 7% 

Sales Commissions $ 77,000 $ 38,500 8% 

Total Costs Before OVerhead s 1,929,874 $ 964,937 201% 
Gross Sales Revenue s 1,540,000 $ 770,000 160% 

Gross Profit s (389,874) $ (194,937) -41% 

Pro Forma Analysis - Under 2 Unit Scenario (Build within existing- no addition) 

Total Per Unit %of Sales 

Purchase Price s 600,000 $ 300,000 63% 
Closing Costs of Acquisition s 19,030 $ 9,515 2% 

Construction Costs $ 760,683 $ 380,342 79% 

Pre-development s 17,515 s 8,758 2% 

Interest and Carry s 95,000 s 47,500 10% 

Estimated Closing Costs $ 57,850 s 28,925 6% 

Sales Commissions s 65,000 s 32,500 7% 

Total Costs Before Overhead $ 1,615,078 s 807,539 168% 

Gross Sales Revenue $ 1,300,000 s 650,000 135% 

Gross Profit s (315,078) $ (157,539) -33% 



EXHIBITB 

Engineer's Report 

Showing the Extraordinary Level of Disrepair of the Property and the 
Extraordinary Cost to Restore 



30 STRUCTURAL ENGINEERS, INC. 
4903 Auburn Ave, Su1te 204, Bethesda, md-20814 

TEL (301) 986 8458 • FAX (301) 986 8459 • www 3dsenglneers com 

RE: 3612-3614 Park Place NW, Washington, DC 20010 

Structural Eng1neenng Report 
Date of Inspection 3-11-13 

The followtng IS a detailed descnpt1on of the severe structural cond1t1ons ex1st1ng w1th the 
property and improvements at 3612-3614 Park Place, NW These cond1t1ons are directly 
related to these properties bemg neglected for many years 

Water saturated soils: 

Mortar detenorat1on - calcium and other agents 1n wet soils lead to the 
detenorat1on of mortar over t1me. The mortar loses its adhesron and often crumbles 
or flakes away from the mortar JOints and leads to weakening of the structural 
1ntegnty of the masonry walls and footings 

2 Hydrostatic Pressure - so1ls commonly found 1n the area of the s1te are prone to 
shnnk1ng and swelling as the moisture content of the soils changes The swelling so1ls 
exert pressure on the foundation walls, resultmg 1n masonry displacement, cracks, 
and ultimately fa1lure of the structure 

3 Frost Heave- Wet so1ls surrounding basement footings 1n an un-heated bu1ld1ng can 
freeze, causing layers of the so1l to hft. wh1ch causes movement of footings and 
slabs 1n the affected areas 

There 1s ample ev1dence of all of three of these cond1t1ons at the subject property The 
structure of the bu1ld1ng has been severely compromised as a result and 1t 1s 1mperat1ve 
that the property owner take 1mmed1ate steps to correct these problems 1n order to save 
the bulld1ng from structural failure. Cracks 1n the plaster and 1n the bnck walls 1n numerous 
areas, bowed masonry walls, d1sintegratmg mortar, and dtsplaced sect1ons of the 
basement slab are all 1nd1cat1ons that the water saturated soils are hav1ng damag1ng 
effects on the bu1ld1ng's structural 1ntegnty 

Before beg1nmng any repair work, 1t 1s recommended that the dra1nage cond1t1ons that 
have led to the damage be corrected ( 1) the ground should be re-graded 1n the rear of 
the property to slope away from the bulld1ng at a m1nimum grade of 2%, (2) gutters and 
downspouts need to be Installed, w1th downspouts discharged at least 1 0 feet from the 
outs1de walls of the bu1ld1ng, (3) areaway dra1ns, foundation drain t1le systems and sump 
pumps need to be properly Installed, w1th sump discharge also directed at least 1 0 feet 
away from the bu~dlng 

Once these dramage-correc1mg measures are undertaken, it IS recommended that the 
following repa1rs be made ( 1 ) In areas where the foot1ngs and/or slab has dropped, all 
areas of the displaced slab and masonry walls should be removed, the toot1ngs should be 
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replaced/underptnned, and the masonry walls should be properly reconstructed on the 
new/repaired foot1ngs There are two areas tn particular where th1s w1ll be required In the 
front corner of 3612 Park Place where 1t abuts 361 0 Park Place tn the area where the slab 
has dropped, and also along the wall of 3614 Park Place where 1t abuts the property of 
3616 Park Place where the foundation wall has become bowed (2) The sods on the front, 
nght side, and rear of the building should be excavated to expose the detenorated 
masonry Tuck-po1nt1ng should be done on the tns1de and the outs1de of the bu1ld1ng to 
shore up weakened and m1ss1ng mortar JOints All buned port1ons of the masonry 
foundation walls should be water-proofed w1th an approved waterproofing membrane or 
b1tum1nous coat1ng. 

Damage from Water Intrusion Through the Roof: 

There are numerous areas in the roofs of the subject propert1es where roof leaks over a 
prolonged penod of t1me have led to wood rot, term1te damage, mold, and rust and 
detenorat1on of beams and columns supporting the structure While 1n many s1m1lar 
projects, s1gmficant port1ons of the floor, wall, and roof fram1ng can be retained 1n 
constructing the revised bu1ld1ng configuration, the extent of the termite damage, mold, 
wood rot, and rust1ng beams now exist1ng tn the subject property IS such that 1t would be 
1mpract1cal to reta1n any of the wood fram1ng or the metal columns and beams 1n these 
structures Mold growth IS pervas1ve throughout on all wood surfaces, and as a pract1cal 
matter 1t would be difficult to remove or conta1n the ex1st1ng mold w1thout total 
replacement of the fram1ng, particularly due to the amount of term1te damage and rot 
The metal columns and beams are severely rusted, and we would not certify the structural 
integrity of these supports Without complete replacement 

Damage from Lack of Rain Gutters an~ Downspouts: 

The lack of gutters and downspouts on the building, coupled with the lack of proper 
flashing, have allowed rainwater to run down the face of the masonry walls over many 
years As a result, there has been detenorat1on of the mortar on many areas of the 
buddtngs' extenor We recommend tuck po1nflng the masonry to correct the problem. 
Wood JOists that were let-tn to the masonry walls are poorly supported due to detenorat1on 
of the mortar tn these areas, and the front wall of 3614 Park Place IS severely weakened 
due to the mortar detenorat1on All of the mortar on the extenor and 1n some areas of the 
1nter1or on both the front and Side of both bulld1ngs compnsmg the subJect property w1ll 
need to be tuck-potnted 1n order to properly restore the structural1ntegnty of the property. 

Damage from Previous Fire In the Propertv: 

Jo1sts and rafters are charred from a f1re that occurred 1n the past at the property It 1s 
recommended that all of the charred JOists and rafters 1n 3614 Park place be removed 
and replaced 

Front Porches on 3612 and 3614 Park Place NW: 

The front porches on both budd1ngs at the subject property Will need to be completely 
removed and replaced Tree roots from a large tree 1n the front yard have displaced the 
p1ers supporting the front porches The p1ers also have sunk due to moisture surrounding 
shallow footmgs, and the porches now slope sigmf1cantly towards the street Porch roofs 
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that were not property ma1nt01ned over a penod of years have led to s1gntf1cant rot and 
· termite damage of the columns and fram1ng on these porches 

Condusion: 

In conclusion, we would recommend that all of the measures stated 1n th1s report be 
undertaken in order to property restore these properties and ensure the structural1ntegrity 
of the buildings Phases of th1s type of construction work can be dangerous, and 1t IS 

recommended that safety precaut1ons be taken dunng construction and all OSHA 
regulaf1ons be strictly followed 

Sincerely, 

Om Sharma, P E 
3D Structural Engineers, Inc 
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Appendix 1 - Rear Yard Grading 

Some of the most serious issues which have caused structural damage to the buildings 
located at 3612-3614 Park Place NW in Washington DC are related to th~ negative slope 
in the rear yards of these properties. From site observations and confirmed by the 
attached civil engineering plan prepared by Kris Consultants, LLC (stamped by Mirali 
Mirtaghavi, a DC licensed P.E.), there is a negative grade from the rear edge of the 
property up to the rear of the existing buildings, meaning that the ground up against the 
buildings sits at a lower elevation than the ground at the rear of the property at the public 
alley. The alley behind the property sits at an elevation of approximately 205 feet above 
sea level, vs. 204.8 feet at the rear of 3612 Park, dropping to 204 feet at 3614 Park. 
Considering the grade difference and that there is no existing defined drainage swal~ or 
drain to divert rain water away from the building, the abandoned properties have 
suffered the consequences of saturated soil conditions for an extended period of time. 

Existing negative grade is a relatively simple condition to mitigate in most cases; however 
this condition has been left unattended, and has resulted in ponding of water next to the 
building after each rainfall and continued saturation of the underlying soils. As is covered 
in the structural engineering report, the continued presence of these saturated soils 
conditions leads to the following problems, all of which have contributed to the severe 
structural damage at the property as outlined in detail in the report: 

1. Mortar Deterioration - calcium and other agents in wet soils lead to the 
deterioration of mortar over time. The mortar loses its adhesion and often crumbles 
or flakes away from the mortar joints and leads to weakening of the structural 
integrity of the masonry walls and footings. 

2. Hydrostatic Pressure - soils commonly found in the area of the site are prone to 
shrinking and swelling as the moisture content of the soils changes. The swelling soils 
exert pressure on the foundation walls, resulting in masonry displacement, cracks, 
and ultimately failure of the structure. 

3. Frost Heave- Wet soils surrounding basement footings in an un-heated building can 
freeze, causing layers of the soil to lift, whi<;:h causes movement of footings and 
slabs in the affected areas. 

As shown in appendix 2. the cost of repairs to correct structural damage existing in these 
buildings is significant, and is not typical of other renovation projects we have worked on 
in the District of Columbia. In order to correct the drainage at the property so these 
conditions do not lead to continued structural damage, the following measures are 
recommended: 

1 . Grading - the ground should be re-graded in the rear Of the property to slope 
away from the building at a minimum grade of 2%, by raising the grade against the 
building in the rear, and sloping the earth down towards a swale that would be 
designed to divert rainwater towards a low point in· the alley where the northern 
edge of the property abuts it. 

2. Gutters and Downspouts - gutters and downspouts need to be installed, with 
downspouts discharged at least 1 0 feet from the outside walls of the building, 
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3. Drain Tile - areaway drains, foundation drain tile systems and sump pumps need to 
be property installed, with sump dischar9e also directed at least 1 0 feet away from 
the building. 

Sincerely, 

Om Sharma, P.E. 
3D Structural Engineers, Inc. 
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Appendix 2 - Extraordinary Repair Items 

Below is a list of the extraordinary costs to rectify the existing structural conditions of the 
buildings, regardless of which type of development scenario is pursued for the property: 

Demolition and Removal of Debris $30,000 - Removal of water damaged framing, joists, 
roof framing, rotted front porches, piers, and stoops: 

Concrete $60,000 - Removal of displaced concrete slabs and masonry walls, foundations, 
and footings. Replace damaged masonry and concrete with new. Includes 
underpinning + bracing and safety measures required during construction. 

Framing/Structural $125,000 - Reframe damaged areas of the building removed during 
Demolition. Construct new brick walls in areas that need replacement. 

Parging and Tuck Pointing $7,500- Repair damaged mortar in existing masonry 

Excavation and Drain tile $8,500 - Excavate around foundation and install new drain tile to 
repair existing building 

Gutters/Downspouts, Re-grading $6,000 - To correct drainage swales and install gutters 
and downspouts 

Stairs & Interior Rails ,$6,500- ExistinQ stairs and rails full of termites and currently unsafe 

Exterior Cornice and Porch Features $7,000 - Cornice and Porch Features rotten and need 
full replacement 

Roofing on existing area of building $12,000 - Existing roofing leaking in many areas needs 
full replacement 

Landscape walls and lead-walks and steps $6,500 - Retaining walls, steps, lead walks, and 
stoops at the front of the property are damaged and need significant repairs, also 
includes removal of overgrown trees which are causing movement of front porch piers 

Contingency 40,350 lnqustry standard of 15% contingency applied to 
remodeling/renovation work 

Subtotal 309,350 - Extraordinary repair items (beyond the scope of similar complete 
gut/renovation projects of similar homes in the District of Columbia). 

Sincerely, 

Om Sharma, P .E. 
3D Structural Engineers, Inc. 

DESIGN • RENOVATION • REHABILITATION • RESIDENTIAL • COMMERCIAL • SPECIAL STRUCTURES 
30 STRUCTURAL ENGINEERS, INC. 



0 
0 

VICINilY MAP 
SCAli 1"=1000' 

LEGEND 

WAlER UNE 
ll<EE 
SHRUB 

IRON RAIL F£NCE 
IBI AC UNIT 

SEYER UNE 
GAS MElER 
GUY WIRE 
MANHOlE 

-------- .......,., .... 
• • -•---- I.AIJOFIISTURIMNCE 

STORUDAArN MANHOlE ..... -•--•- SILTFDCt£ 

' • + 
X .. , 

SEWER MANHOLE 
51'111 

-·--·-·- QiAN I.IGC FDIC[ 

• 
0 

SPftO 
TRAVERSE POINT 
UTIUlY POLE 
WAltR MANHOLE 
SHRUB 

GeaeraiConslnlflion Not., 

I =...~fle ......... [l('.._...,._,._.._ _ _....,. 

lJ =-~=-~·-=-----.., .. -
-'1=':"-S..::.~""M:!t;al....,_wd,... .... 
t) D:~~~.aoaul'""*~crq~a•~.,..St:J•-.-.-..-ue. __ "'_...,. ___ 

~ =::.--=='=="===::.~~=:" 
l. ......... ....,_.11~....-. .. ..,.._....._ ... __ _....., 
.. .,..l'lllrioi ........ t.I ...... JI:IP....,bo--. .. ll.. ..... ~ 
=---=-..:=-~~~~-:=:.r..:: 
,... .. p.Mc ..... 

,_Or.-........, n.t._ • ....,.,...._ ....... ., _ _...... ............... 
~ ... aa-• ..,....-.... ... _.... • ....,._.~c:-
.. c-:. .. ~.r.tc..., ..... br.-_ .. _(11. 'AWfi:U• 

==~::::-~--=-.=r~.:::=-.. ";. ................... 
s ==~t.=;t=._~~~=---li HO.a.,-~,_.NIIJ.IG).,l$'Lfm4 .... W....,...,. 
1 ~:.=:==~~=--"===-:..':':.~ 
.............. .,..-u.. ... ~~~---.. ............... ___ ....._. __ _.... .... ,...._ 
'IL l ........... 1llettlllllWID ...... ......_~ .. C'ilo'·-.,_. ....... ___ .,.,....._~"' ... -· ............ -.--.~--
k ..... t' .......... V ..... N~Mf ...................... ......r 

II.._.._........._T•~ .. ~-·.....----f'laa ~·~PC.....,-iiii.....,.,.._...__.,._ ... M 
....... aalt ... _fill'w6 .............. 

II O..~o.u.t..um!_-allcd......_o~-....o-..-. .... ,..D'ISIC$ ... -~beclfcld~-...... '-'--~.._.._,. 
~iJtJ;W., .... if ........... ~ ............ ~ .. ..,..,.l.ll.. ........... """-'_,...,.lioie ........ ~,.... ........ ~ ......... -u ~ ................................. ..,~ ... ill ...... 
_.,.. .. 'jllllo, ___ ~..,....ldll)" .................. ...... 
~------dJIIX'II'M:r~~--

"-=~~~~-=:~-::..~==-=• 
1! ...... a.Vih ....... Lo::ollo ...... &!r~.llllla.~d.llt--pdllo: 
=::'!:.~t=!~r-......,...t...-.ba......a., 

16.11lt116*'IIIr~il ....... b~ .. - ... 'lllr .......... lX'Wc .... 
~:;,.":':;:%.:r,:;·~ ..... wm.b~ ..... llt.·.-f 

11,.....,.,.~ ...... c-A~br-~-· ....... kd-
t::llhlillillllpkn...t..t._ ... liMI=I ..... ut ... ........... 

~==~==-==a.~~ • ....., .. ,.e.mo.t .. .._.,..s..oe._._.. ........ t'i:c..azdoilol .. _ 
Tt.QdldtYIII~ ....... .., .. *-.,,_..~.ue!ei,...,.,IO 

1CIIll!lllhl~p<p..t......_A ...... _.._._ ............... ~~ 
.Wia .......... &--rocii6oo .............. _ 

)lp.=~l:::~=~});===---ollllilil!l ..... llC~..,....Dcpi::IIMIII~ 

fiiiNJl<*---llllu.a.-111111liDIC'flOti•lfl!.n-1-~ ..... ---
~~=-~~=--=:::r;:JWS• ... •k 

:LDC._...,.....,_llEl¥:.._.Sd'JCJdb._ ........ ~~ 

u.=..==:-c..n.:=::.~:=.-= .... t..,...~--= .. ..._.w.w......,..,......,..._..,_tnl...,. ............ ,.,.._ 

I 

I 

I 

t! I 

--- --
LOT 
47 

NOT£ EXISTING STAIRS IN THE FRONT 

·~ TO REMAIN. (REPAIR/REFURBISH AS 
REQUIRED) 

NOTES 
1) THE Sl&ECT PROPERTY IS LOCAltD AS TAX ASSESSIIIDIT NO ~ LOT 0&57 1: LOT DUll. THE 51Tt ADDR£SS IS 

Jtl12 -Je14 PARK PLACE. ~lH 'IllEST WASIIHCTDN, DC. 

2.) THE HORIZONTAL DAllAl IS BASED CJr,l Pt.AM FROM lt£ oma: Of' 1H£ ~. DIS'IRICT f1F cc:wwtA. 

.l.) ON SITE BOlCH MARl( (NONE) 
4) THE \UrTICA1. DATUII IS BASDJ ON DC SEWER YANHOLE. 
5.) NO 1Jn.£ REPORT fl.IRHIS-I£D 

e.) COtfTRACTtlR SHALL HAND DIG lEST PIT LOCAliONS AT AlL UTIJTY LOCAtiONS PRIOR TO CONSTRUCnot. 

SHEt:T INOOC 

SHEt:T 1 EXISnNC Silt CONlliTIOHS AND 
DEIIOUTION PI.AN 
SHEt:T 2 SI1E unuTY PLAN 
SHEET J. EROSION AND SEDIIIENT CONlHOL PlAN 
SHEET 4 EROSION AND SEDIMENT CONlROL 
SPEDRCA T10HS AND DETAILS 
SHEET 5 , EROSION AND SEDIIIENT CONlROL NOlES 
AND DETAILS 
SI£ET 6 WATER MEIER SIZIIIC CAtCIJLAUONS 

I 
I 

! l 

11 '1l 

11 
~ 
~ 

I 1 
~ 

1j 
.~ 
\ ~ 
\0 
\~ ., 

I 
\ 
I 

Z\ . . . \ 

I I ~ . . 
I I . . 
I I . . 
I I 

IBWJ .. ""'"'PL 
DCIIEC.I0.1U217 

\ 
\ 

II 

ll 
-4 
-4 •§ 

'll 
vi 'g ~ 1 \ 

\ 
\ 

h I-I \ 

~ ! 
~·I~ 
~.h 
~UH 
a ~! 
ll' ~ 

'!i 
li] .... 
~ 

~ z 
< 

U')• 

~~ t"'l' 
0 
t"'l• 

Silo. . 
~' E-< ~· -z <' ~0 :::;, z- Of' oE-< Cl.l• u:3 c 

00 
c 

cc z::S Me _r.:~ cc, 
E-<~ I c 
Cl.l t--c - t"'l 
>< cc 
r.:l 

E-< 
0 
...:I 

.... ""--'--' 
NL-__L1=ll 



OM P. SHARMA, P.E. 
PRINCIPAL 

Mr. Sharma attended the Indian Institute of Technology, Roorkee, India, where he received his 
Bachelor of Engineering degree in 1979. Thereafter, he joined Asian Institute of Technology, 
Bangkok, where he obtained his Master of Engineering degree in 1981, specializing in Structures. He 
also completed his graduate studies at Clarkson University, New York, and received his Master 
degree in Structural Engineering in 1991. Mr. Sharma has over thirty years of experience as a design 
professional with an extensive background in the design of large-scale projects. He has designed 
numerous high-profile projects in various parts of the World. Mr. Sharma has performed peer 
reviews, investigative studies of several projects and has six technical papers to his credit. He has 
extensive knowledge in the design of structures subjected to seismic forces. He is currently 
registered as a Professional Engineer in the State of Maryland, District of Columbia, and the 
Commonwealth of Virginia. Mr. Sharma established 3D Structural Engineers, Inc. in 2005 and is 
currently the Principal of the firm. Prior to forming 3D Structural Engineers, Inc, Mr. Sharma was an 
Associate partner with a structural engineering consulting firm in the Washington, D.C. metropolitan 
area and Chief Engineer with a large organization in Singapore. 

Partial List of Projects worked on: 
• The Sovereign, 24th M St. (9-story Mixed-Use Building w/3-Lvl below-grade Parking), WDC. 
• Student Housing, University of Baltimore (11-story residential building), Baltimore 
• Gunther Square, (400,000 square feet mixed used development), Baltimore 
• The Patterson Building (220,000 square feet residential complex), Baltimore 
• 210 Rock, (7-story Mixed-Use Residential Building, Waterfront), Richmond, Virginia 
• Fallline Condominium (7-story Waterfront Condominium), Rocketts Landing, Richmond, Virginia 
• Skyline Condominium (7-story Waterfront Condominium), Rocketts Landing, Richmond, Virginia 
• The Hilton Garden Inn, {6-story Hotel), Aberdeen, MD 
• The Hampton Inn Suites (6-Story Hotel), Aberdeen, MD 
• The Paramount at Reston (15-story Condominium w/2-Lvl below-grade Parking), Reston, Virginia 
• 2020 Lofts Condominium (9-story condominium w/3-Lvl Below-grade Parking), Washington DC 
• Harbor View (9-story Waterfront Condominium), Woodbridge, Virginia 
• Halstead Tower (16-story condominium w/3-lvl below-grade Parking), Alexandria, Virginia 
• Lexington Square (23-story condominiums w/2-Lvl below-grade Parking), Arlington, Virginia 
• 1210 Massachusetts Ave.(12-story condominium w/3-Lvl Below-grade Parking), Washington DC 
• 555 Massachusetts Ave. (12-story condominium w/3-Lvl Below-grade Parking), Washington DC 
• 101 Constitution Ave. (12-story w/5-lvl below-grade office bldg.), Washington DC 
• Ballston Gateway (8-story w/2-Lvl below-grade office building), Arlington, VA 
• IBM Towers (42-story office building), Singapore 
• MAS Building (33-story office building), Singapore 
• Dulles Town Center (7-Story Office Building), Virginia 
• Union Center Plaza (12-story office building w/4-Lvl below-grade Parking), Washington DC 
• Ballston Point (12-story office building w/3-Lvl below-grade Parking), Arlington VA, 
• John Wilson Office Building, Washington DC 
• Anacostia Gateway Office Building, Washington DC 
• The Department of Employment Services Office Building, Washington DC 
• lincoln Square (12-story Office Building w/3-lvl below-grade parking), Washington DC 
• 2001 K St. (12-story Office Building), Washington DC 
• 1957 EStreet, George Washington University, Washington DC 
• Mowad Hotel (32 story structure), Beirut, lebanon 
• Ethiopian Embassy, Washington DC 
• Chancery of Nigeria, Washington DC 
• Brunei Embassy, Washington be 
• Changi International Airport, Singapore 
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EXHIBITC 

Photographs of the Property and the Surrounding Neighborhood 

Showing the Unique Condition of the Property in Relation to Surrounding 
Structures (in Addition to Photos Submitted Previously Detailing the Disrepair) 



The Subject Property 



Rear Exterior- Masonry Structural Damage 



Rear Exterior- Masonry Structural Damage 



The Subject Property and Immediate Property to the North 



Park Place Immediately South of the Subject Property 



Park Place Near Newton Street 



Northwest Corner of Newton Street and Park Place 



Southwest Corner of Newton and Park Place 



South Side of Newton Street Near Park Place 



Park Place Near Otis Place 



Otis Street 



Otis Street 



Otis Street 



EXHIBITD 

PIVS Reports for the Subject Properties 

Showing Multiple Housing Violations for Compliance, Trash, Debris, and 
Infestation beginning in 2004. 



Property Information Verification System Report Mon, Aug 26, 201312:17 PM 
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Owners 

OWners : No. ot R-u.. 3 
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Sale Prict : $260,000.00 

Sale o- : 2013102/13 

Deed : 

sale Type : SPECULATIVE 

Deed o ... : 2013102/13 

Olhtr Owner : 

3612 PARK PLACE UC 

CPMS Addreu : , 7501 WISCONSIN AVE 11125W, BETHESDA, MD 20814-6519 

3035 0337 

UA Cocle :OII 

Exemption Code : 

TaxCiau: 004 

Tu- :10 

Sale Pricl : $260,000.00 

Sale DMe : 2013102/13 

Deed : 

Sale Type : SPECUI.AllVE 

Oeod c-. : 2013102113 

Oilier OWner : 

3612 PARK PLACE U.C 

CPMS Acldreu : , 7$G1 WISCONSIN AVE I 125W, BETHESDA. MD 20814-M19 

Addre-IG SSL II Bu1td!ng # Corntylex t1 Untt II Units AC'Cu111J Yeilr Bwlt 
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Mom Details ar& » 
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Style : 2 Story 
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Residential Cases 

Wall Height : 

Root : Me~a 

ff Bath Rooms : 1 

t Half Batht : 0 

H .. tlng TYJM : Fore 

AC:N 

lntamal Wan : Hardwood 

fRooma : 7 

ta.ct R_,. : 3 
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va ... Ramoclelacl : 
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........ , 
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Roof :Mela 
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AC: N 
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·~:8 
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t KIIcMne: 1 

·~:0 
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0 
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Complianc:e/Housk)g(Trash 
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~rash 

NoC.UM 
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3614-3612 PARK PL NW 3035 0836 ECH105652 ~rash No Causa 
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3614-<!e12 PARK Pl i>NI 30G5 0836 ECH!09608 
Ccmplilnoe/Houl()pen -•1111 Accessible 

3614-3612 PARK PL NW 3035 0836 ECH109928 Compllanee/Hout.ingNacant Abated 

3614-3612 PARK PL I>Nol 3035 0838 ECH1104+' 
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Abaled 
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3614-3612 PARK PL NW 3035 0836 ECHt21114 
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o~to 
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2010109/16 

2007/02123 

2006111m 

2ll06I09IOe 

2006109106 
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2007102123 

2007103129 

2007/06119 



Maintenance 

36'1<4-3812 PARI< Plt>m 3035 0836 ECH1~ ~i'alh ~ 2007J09113 
_.Oebrla 

3614-3612 PARK Plt>Ni 3035 0836 ECH3<1156 ~ NoCauae ~· Malnllnllncl 

3614-3812 PARI< Pl NW 3035 0836 ECH43e82 
~Houelngffraeh No C.... 2004111/16 
"""O.brll 

3614-3612 PARK Pl NW 3035 0836 ECH50180 
Comp~elngfrta$1\ 

Abalotd 2004/1(){06 
and o.&ria 

3614-31512 PARK Plt>Ni 3035 0836 ECH50922 
~...n 

~ 2007K1l/07 
andOebrla 

3614-3612 PARK PL NW 3035 0836 ECH51001 
Compllanco/Houslng/Rouline 

NOI Abated 200411(){06 
Matltenance 

3614-3612 PARI< Plt>Ni 3035 0836 ECH58142 ~ Hoi Abe*! ~ 
MMMnanc» 

3614-3812 PARK PL t>Ni 3035 0836 SVP0902783 
Comp~acant 

Vacat~~ 2009103125 
Property 

361-4PARKPLt>Ni 3035 0836 SVP1001823 
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4-Polnt Survey ~led 2010106/03 
Property 

3614 PARK PL t>Ni SVP1101818 
Complilnce/Houaing/Vacanl 

4-Point Survey~ 2011/05125 
Property 

3614 PARK Pl ~ 3035 0837 SVP1201116 
c~_.. v-• 2012102116 
Property 

3614 PARK Pl NW 3035 0837 SVP1300322 
Compllancc.'HoueingNacanl 

Blighted 2013/01115 
Property 

3614 PARK Pl t>Ni 3035 0837 SVPI301419 ~-- c.ncellotd 2013/01/15 
Pnlpetly 

Commercial Inspections 

Compl~tlon ComploUon 
A<ldre~• Urut SSL ld Typu Dotalled Descnpllon 

Status O~te 

3614-3612 PARI< Plt>Ni 3035 0836 ECCI91247 
!*Tal 

~ 2007f07124 
Cot>llruc:IIDn 

3614 PARK PL NW 0837 CIC1301328 
lnilial Stop Worl< 

2013/04130 3035 
Inspection Order 

3614-3612 PARK Pll'fw 3035 0836 ECC176$25 
Compleinl c... 2007103106 
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3614 PARK PL NW 3035 0836 CRA0900003 Follow Up NOIAbatad 2009102127 
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lnlllel 

Poelecl 2009102127 
~ 
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Oewpancy : No. of Records • 0 

Completion Complat•on 
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Property Information Verification System Report Mon, Aug 26, 201312:11 PM 

SSL: 

Ward: 

ANC: 

SMD; 

c.n- Tract: 

ZDne: 

3612 PARK PL NW 

3035 0838 

Ward 1 

ANC 1A 

SMD 1A06 

003200 

ATTENTION· Please see the below alerts for this property 

PIVS found the conditions on this property. See below for details. Conditions reflect areas of special jurisdiction or sensitivity. The 

reouired permit reviews do not allow for online POstcard or supplemental permit applications. 

Property Conditions 

Property Conditions : No. of Recorda • 1 

Address Umt SSL Type O~lo •ssued Oescript1on Oebtled Description 

3612 PARK PL NW 

Issued Permits 

3812PARK 
PLNW 

Property Maps 

3035 0838 

3035 0838 01300381 

No map JtvaHsble for this property 

Property Photo 

Stop Work 

Order 

STOP WORK ORDER· ILLEGAL 

OONSTRUCnONJWORJ<JNG WITHOUT A 
PERMIT· APPLY 50% PENAL.TY ON 

PERMIT Applied via Script 

Construction/ 2013/03128 Permn Issued 2013103/28 
Demolition 

INTERIOR DEMO NO LOAD 

BEARING WALLS 

• •e 
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Owners : No. of Recorda • 2 

Addrcs• Unit SSL Owner 

3612 PARKPL 

More Details are » 

3612PARKPL 

Mo.. o.tal/$ .. » 

CAMA 

CAMA : No. of Record• • 1 

3035 0836 

u .. Code: 011 

Exemption Code: 

TaxCiau : 

TaxRm:O 

Sa!. Prico : $0.00 

Sa!. Data: 

Doed : 

Sa!. Typo: 

Dood Dato: 

Other Owner: 

CPMS Addroaa : , • , 

3035 0838 

u .. Code:011 

Exemption Code : 

Tax Class : 004 

Taxlble : 10 

Salo Price ' $260.000.00 

Salo DIM : 2013/02/13 

Deed: 

Salo Type : SPECULATIVE 

Deed 081e: 2013102/13 

0111.,.<>-r: 

3612 PARK PLACE UC 

CPMS Ackftaa : • 7501 WISCONSIN AVE f; 125W, BETHESDA. MD 20814-6519 

Address SSL # Building t. Complex n Unolll Unots Actual Year Built 

3612 PARK.PL 

Mot. Details - » 

3035 0838 ... ....,, 
Style : 2 S1oly 

Gba :2690 

Wall Height: 

Roof:Mela 

IIBMIIR-:1 

' Half BMhe : 0 

Healing Type : Fore 

AC:N 

~!*mal Wall: Hardwood 

IIR-:3 

II Bed Rooms : 4 

II Kitchens : 1 

IIFnplac .. :O 

Yoar Romodelod : 

~ . " 
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Rasldentlal c.- : No. of Rac:otda • 22 

E~ :1961 

Stories: 2 

Addret.s Un11 SSl 1<1 Typa Comrt~bon Sll>!us 

3612 PAAK PL NW 3035 0836 80181000120 Complianoe/BCIB c_, Opened 

3612 PARKPL lffl 3035 OS3S OOA1200100 ~ NOV SeMid • Penon11 

3612 PARK Pl..lffl 3035 OS3S CW01200268 ~'*'- Cue Canceled 

3612-0 PARK Pl..lffl ECH105853 
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CompllancotHouslngiRoutloe 
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Manto-

3612-0 PARK Pl..lffl ECH1107tS ~ NoiAbMed 
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3612.0 PARK Pl. NW ECH121:W7 
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~..,.,.., 

Abelld 
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Noc.u .. 
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3612.0 PARK Pl. NW EC~ 
~rash 

Not~ 
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361 2.0 PARK PL NW ECH51314 
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Maintenance 

3612.0 PARK Pl. NW ECH51998 
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~rash 
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Ptot>etl)o 

3612 PARK Pl.lffl 3035 OS3S SVP011386 ~- Clnc:eled 
f'rDI*1y 

3612 PARK Pl. NW 3035 0836 SVP0902862 
CompJiance/Houslng/Vacant 

Vacant 
Property 

3612 PARKPI.Iffl 3035 0836 S1IP0905329 ~-- V~WIVIOs 
""-'>' 

3612PARKPLNW 3035 0836 SVP1001822 
Compllar1CIIIHouU1g/Vacanl 

Open 
Property 

3812 PARK Pl. NW 3035 0836 SVP1300301 
~-nl 

Not Abated 
Property 

Commercial Inspections 

c:--dallnspectlons : No. of RKOfds • 1 
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Occupancy 

OccupMcy : No. of Records • 0 
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EXHIBITE 

Excerpts from Relevant BZA Orders and Transcripts Discussed in the Cover Letter 

Showing the Board's Practice of Accepting the Condition of the Property as a 
Unique Condition and the Expense to Restore as a Practical Difficulty 



BZA CASE NO. 18436 



Application No. 18436 of David Benson, pursuant to 11 DCMR § 3103.2, for a variance from 
the lot area requirements under subsection 401.3, to allow the conversion of a flat (two-unit 
dwelling) to a three unit apartment house in the R-4 District at premises 2703 11th Street, N.W. 
(Square 2858, Lot 17). 

HEARING DATE: 
DECISION DATE: 

SELF-CERTIFIED 

February 12, 2013 
February 12, 2013 

SUMMARY ORDER 

The zoning relief requested in this case was self-certified, pursuant to 11 DCMR § 3113.2. 

The Board of Zoning Adjustment ("Board") provided proper and timely notice of the public 
hearing on this application by publication in the D.C. Register, and by mail to Advisory 
Neighborhood Commission ("ANC'') 1B and to owners of property within 200 feet of the site. 
The site ofthis application is located within the jurisdiction of ANC 1 B, which is automatically a 
party to this application. The ANC did not participate in the application. The Office ofPlanning 
("OP") submitted a report recommending denial of the application. The Department of 
Transportation submitted a report of no objection to the application. Fifteen letters in support of 
the application were received into the record. 

Variance 

As directed by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy the burden of 
proving the elements that are necessary to establish the case, pursuant to § 3103.2, for a variance 
from § 401.3. No parties appeared at the public hearing in opposition to this application. 
Accordingly, a decision by the Board to grant this application would not be adverse to any party. 

Based upon the record before the Board and having given great weight to the OP report filed in 
this case, the Board concludes that in seeking a variance from§ 401.3, the applicant has met the 

4414th Street, N.W., Suite 200/210-S, Washington, D.C. 20001 
T el.ephonc. (202) 727-6311 Facsumle: (202) 727-6072 E-Matl dcoz@dc gov Web S1te www dcoz de gov 



BZA APPLICATION NO. 18436 
PAGE N0.2 

burden of proving under 11 DCMR § 3103.2, that there exists an exceptional or extraordinary 
situation or condition related to the property that creates a practical difficulty for the owner in 
complying with the Zoning Regulations, and that the relief can be granted without substantial 
detriment to the public good and without substantially impairing the intent, purpose, and 
integrity of the zone plan as embodied in the Zoning Regulations and Map. 

Pursuant to 11 DCMR § 31 00.5, the Board has determined to waive the requirement of 11 
DCMR § 3125.3, that the order ofthe Board be accompanied by findings of fact and conclusions 
of law. It is therefore ORDERED that this application (pursuant to Exhibit No. 9 - Plans) is 
hereby GRANTED. 

VOTE: 3-1-1 Robert E. Miller, Nicole C. Sorg and Jeffrey L. Hinkle to APPROVE. 
Lloyd J. Jordan opposed to the motion and the third Mayoral appointee 
position vacant. 

BY ORDER OF THE D.C. BOARD OF WNING ADJUSTMENT 
A majority of the Board members approved the issuance of this order. 

FINAL DATE OF ORDER: February 13. 2013 

PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE EFFECT 
UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO§ 3125.6. 

PURSUANT TO 11 DCMR § 3130, TIDS ORDER SHALL NOT BE VALID FOR MORE 
THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHTN SUCH TWO­
YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE 
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE 
PURPOSE OF SECURING A BUILDING PERMIT, OR THE APPLICANT FILES A 
REQUEST FOR A TIME EXTENSION PURSUANT TO § 3130.6 AT LEAST 30 DAYS 
PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND THAT SUCH 
REQUEST IS GRANTED. NO OTHER ACTION, INCLUDING THE FILING OR 
GRANTING OF AN APPUCATION FOR A MODIFICATION PURSUANT TO§§ 3129.2 
OR 3129.7, SHALL EXTEND THE TIME PERIOD. 

PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL INCLUDE 
APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 
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1 the flow. 

2 Let's take a quick five-minute 

3 break. 

4 (Whereupon, at 10:50 a.m. off the 

5 record until 10:56 a.m.) 

6 MR. MOY: With that the next 

7 application before the Board's deliberation 

8 decision is Application No. 18436 of David 

9 Benson. This is pursuant to 11 DCMR 3103.2 

10 for a variance from the lot area requirements 

11 under Subsection 401.3 --

12 CHAIRPERSON JORDAN: No, we're 

13 just doing Mr. Miller. 

14 MR. MOY: That's what I was doing. 

15 CHAIRPERSON JORDAN: Okay. You 

16 called 436. We'll deal with that. Let's qo. 

17 It's already called. 

18 MR. MOY: Okay. Let me start over 

19 here. Okay. Pursuant to 11 DCMR 3103.2 for 

20 a variance from the lot area requirements 

21 under Subsection 401.3, to allow the 

22 conversion of a flat (two-unit dwelling) to a 

Neal R. Gross & Co., Inc. 
202-234-4433 
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1 three-unit apar~ent house in the R-4 District 

2 at premises 2703 11th Street, N.W. Property 

3 located Square 2858, Lot 17. 

4 As the Board will recall, on 

5 January 15th of this year the Board 

6 deliberated. After discussion the Board 

7 rescheduled its decision to February 12th to 

8 allow the Applicant to file additional 

9 supplemental information attended to the 

10 financial data on rental units. 

11 That filing from the Applicant, 

12 Mr. Chair.man, is in your case folder 

13 identified as Exhibit 37. There are no other 

14 filings in the record. That completes the 

15 staff's briefing, Mr. Chai~. 

16 CHAIRPERSON JORDAN: Okay. Let's 

17 move to deliberation on this. This is a 

18 matter which I think is questionable whether 

19 or not the Applicant has met its burden. We 

20 asked for additional infor.mation regarding the 

21 financials <?n this and I think -- well, I 

22 don't know 

Neal R. Gross & Co., Inc. 
202-234-4433 
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1 I don't want to use the word 

2 credible these financials are but we have 

3 something in the record that would give same 

4 basis for the relief request by the Applicant. 

5 The burden being required about not being able 

6 -- the practical difficulties to me is still 

7 questionable but I would want to hear from 

8 other Board members what they believe in 

9 regards to this application. 

10 Yes, Mr. Miller. 

11 MR.. MILLER: Mr. Chairman, thank 

12 you. I think this is a case where the 

13 Applicant wants to convert a flat to a three-

14 unit apartment in the R-4 district and has the 

15 support of all their neighbors, has the 

16 support of the ANC, but it doesn't meet the 

17 Zoning Regu~ation requirement that there be 

18 900 square feet of ~and area which is 

19 something that we talked about in this case 

20 and other cases, too many cases, that maybe 

21 needs to be changed as part of the zoning 

22 rewrite process to a lesser amount. 

Neal R. Gross & Co., Inc. 
202-234-4433 
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Probably in my mind 500 square 

2 feet of land area . These are row-house 

3 districts that aren ' t going to be converted to 

4 apartment house districts by having a third 

5 unit. We are growing at 1,100 a month and we 

6 have to put these people somewhere. 

7 I know this isn't a test for a 

8 variance but when there isn't an adverse 

9 impact on the neighborhood and the 

10 neighborhood actually supports that happening , 

11 I think that is a natural way to go . I will 

12 be looking at the Zoning Commission to try to 

13 get that to be incorporated as a proposal that 

14 will have public input, of course, as 

15 something to possibly change in the future. 

16 I think .in this c:ase I think the 

17 Applicant did respond to our request to 

18 provide the financial data that showed the 

19 hardship of renting out a two-unit versus a 

20 three-unit. 

21 I think there is a confluence of 

22 factors that leads to the practical difficulty 

Neal R. Gross & Co. , Inc. 
202-234-4433 
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1 or exceptional circumstance where we could be 

2 justified in granting a variance in this case. 

3 I would be inclined to go in that direction if 

4 there is support by the Board. 

5 CHAIRPERSON JORDAN: Anyone else? 

6 Ms. Sorg. 

7 VICE CHAIRMAN SORG: Thank you, 

8 Mr. Chairman. I wholeheartedly agree with Mr. 

9 M1ller's comments regarding this regulation 

10 and the necessity of it being reviewed by the 

11 Zoning Commission. 

12 I would actually add that I think 

13 that there actually probably has to be a 

14 different rubric by which this is judged 

15 rather than lot area. I agree with Mr. M1ller 

16 that there is no danger here of this becoming 

17 an apartment district regarding this third 

18 prong of the test. 

19 I had same comments on the second 

20 prong but I'll wait for a moment to see if 

21 there are other comments. 

22 CHAIRPERSON JORDAN: I'm still 

Neal R. Gross & Co., Inc. 
202-234-4433 
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1 struggling with the first prong but I'm 

2 listening to the rest of you because I don't 

3 see where they kind of raised the exceptional 

4 circumstances or characteristic of this 

5 property. You even asked them what is 

6 different between this place and the 

7 surrounding and their answer was they are al~~ ~ ! 

8 generally the same. Anyway, I ' 11 keep an open 

9 mind. Anybody else? 

10 Mr . Hinkle, you want to weigh in? 

11 MEMBER HINKLE: Well , I mean, 

12 these are difficult cases and we do see a lot 

13 of these. I tend to agree with both Board 

14 Member Sorg and Commissioner Miller in terms 

15 of the measurement that we are obligated to 

16 look at in these cases. I think there is 

17 something not quite right in the zoning code 

18 in terms of these cases. 

19 For me it ' s always been an issue 

20 of how these properties can be put back into 

21 production as a productive property . We did 

22 ask for financials. In this case we got 

Neal R. Gross & Co. , Inc. 
202-234-4433 
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1 financials if these units were to be sold as 

2 well as if they were rented. 

3 While you could question where 

4 those numbers came from, I: think they 

5 illustrated that this property may continue to 

6 sit vacant without an additional unit because 

7 it is simply not feasible to redevelop the 

8 property into a matter-of-right use. 

9 That's my opinion in ter.ms of the 

10 first prong. 

11 CHAIRPERSON JORDAN: All right. 

12 Anybody else have further discussion? 

13 MS. Sorg. 

14 VICE CHAIRMAN SORG: Yes. 

15 Regarding the uniqueness and practical 

16 difficulty -- I'm sorry, I'm just trying to 

17 find the revised plans that the Applicant 

18 submitted. Let me see if I can remember which 

19 exhibit those are in and then I can speak 

20 coherently to those. Is it 37? 

21 Regardless, I will try. I will 

22 say regarding the practical difficulty, I 

Neal R. Gross & Co., Inc. 
202-234-4433 
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1 agree with Mr . Hinkle regardi.ng , you know, we 

2 did ask for some significant financial and 

3 market information and the Applicant certainly 

4 has provided those things . 

5 One other thing that I did find 

6 compelling was the existing and proposed site 

7 plans -- floor plans that the architect 

8 suhmi t ted . I think that you can see that 

9 there is significant interior changes that 

10 would have to be made to make this into a 

11 duplex unit . 91iii/ 

12 It has an entrance into the 

13 basement unit and to create the third bedroom, 

14 which for a unit that size would be necessary, 

15 it does create that in combination wieh adding 

16 the interior stair and so forth as was iif 

17 demonstrated on the plans does create a rather 

18 odd configuration for a duplex unit and one 

19 that I think based on the market data and the 

20 information that we received from the realtors 

21 that they went to does kind of get me to 

22 squeak over the goal post here with regard to 

Neal R. Gross & Co. , Inc. 
202-234-4433 
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1 the second part. I could be along with Mr. 

2 Miller in support of the application. 

3 CHAIRPERSON JORDAN: Do one of you 

4 want to make a motion? 

5 MR. Mil-LER: I would be happy to 

6 move to approve the variance in Zoning 

7 Commission -- I mean BZA Case 18436, variance 

8 to allow the conversion of a £~at to a three-

9 unit apartment in R-4, 2703 11th Street, N.W. 

10 and ask for a second. 

11 VICE CHAIRMAN SORG: Second. 

12 CHAIRPERSON JORDAN: A motion made 

13 and seconded to support the request for 

14 relief. All those in favor signify by saying 

15 aye. 

16 BOARD MEMBERS: Aye. 

17 CHAIRPERSON JORDAN: Those opposed 

18 nay. 

19 Nay. The motion carries . Mr. Moy. 

20 MR. NOY: Staff would record the 

21 vote to three to one. This is on the motion 

22 of Mr. Robert Miller to approve the request 

Neal R. Gross & Co., Inc. 
202-234-4433 
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1 for variance relief under Section 401.3. 

2 Seconding the motion Vice Chairperson Sorg. 

3 Also in support of the motion Mr. Jeffrey 

4 Hinkle. 

5 In opposition to the motion Mr. 

6 Jordan. We had a Board seat vacant at that 

7 time of the hearing. Again, the motion 

8 carries with a vote of three to one, Mr. 

9 Chairman. 

10 CHAIRPERSON JORDAN: Very good. 

11 Summary order, please. 

12 MR. MOY: Yes, sir. Thank you. 

13 CHAIRPERSON JORDAN: You want to 

14 call our next case, please. 

15 MR. MOY: The next case for 

16 decision, this is the appeal of -- this is 

17 Appeal No. 18429 of Edward V. Hanlon, pursuant 

18 to 11 DCMR 3100 and 3101, from an April 10, 

19 2012 decision by the Department of Consumer 

20 and Regulatory Affairs to issue a building 

21 permit. 

22 This is building permit No. 

Neal R. Gross & Co., Inc. 
202-234-4433 



BZA CASE NO. 18448 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

* * * 

Application No. 18448 of 3579 Warder Street LLC, pursuant to 11 DCMR § 3103.2, for 
variances from the lot area requirement under§ 401.3, lot occupancy requirement under§ 403.2, 
and nonconforming structure requirements under § 2001.3 to allow the conversion of a rooming 
house into a four-unit apartment building in the R-4 District at premises 1221 Otis Place, N.W. 
(Square 2829, Lot 57). 1 

HEARING DATE: 
DECISION DATE: 

November 27,2012 
January 15, 2013 

DECISION AND ORDER 

This self-certified application was submitted on June 12, 2012 by 3579 Warder Street LLC (the 
''Applicant"), the owner of the property that is the subject of the application. The application, as 
amended, requests area variances from requirements pertaining to maximum lot occupancy under 
§ 403.2, the enlargement of a nonconforming structure under§ 2001.3, and minimum lot area 
under § 401.3 to allow the enlargement and conversion of a two-story, 11-bedroom rooming 
house to a three-story, four-unit apartment house in the R-4 District at 1221 Otis Place, N.W. 
(Square 2829, Lot 57). Following a public hearing, the Board of Zoning Adjustment ("Board") 
voted to approve the application. 

PRELIMINARY MATTERS 

Notice of Application and Notice of Hearing. By memoranda dated August 1, 2012, the Office 
of Zoning provided notice of the apptlcation to the Office of Planning ("OP"); the Distnct 
Department of Transportation ("DDOT'); the Councilmember for Ward 1; Advisory 
Neighborhood Commission ("ANC") 1A, the ANC in which the subject property is located; and 

1 Thts self-certified application was amended at the pubhc hearing to request variance relief from reqmrements 
pertaining to lot occupancy and the enlargement of a nonconformmg structure, in addition to the variance from the 
lot area requirement initially requested. The Applicant requested the amendment after becoming aware of a 
mistaken calculation oflot occupancy in the initial application. The caption has been revised accordingly. 

44l41h Street, N.W., Suite 200/210-S, Washington, D.C. 20001 
Telephone: (202) 727-6311 Facsimile: t202) 727-6072 E-Matl dcoz(iil.dc gov Web Stte· www dcoz de gov 
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Single Member District/ANC lAO?. Pursuant to 11 DCMR § 3112.14, on September 17, 2012 
the Office of Zoning mailed letters providing notice of the hearing to the Applicant, ANC I A, 
and the owners of all property within 200 feet of the subject property. Notice was also published 
in the D.C. Register on September 21,2012 (59 DCR 10996). 
Party Status. The Applicant and ANC 1 A were automatica11y parties in this proceeding. The 
Board granted a request for party status in opposition to the application from Elias Wolfberg, the 
owner and resident of a property abutting the Applicant's property to the west. 

Applicant's Case. The Applicant provided evidence and testimony from Mohammed Pishvaeian, 
representing 3579 Warder Street LLC, and from the project architect, James Killette. The 
witnesses described the proposed project and asserted that the application satisfied all 
requirements for approval of the requested zoning relief. The Applicant submitted a "profit and 
loss analysis" in support of Its contention that conversion to a three-unit apartment house, as 
suggested by OP, would not be financially feasible, in part due to the costs of renovating the 
property from its prior use as a rooming house. 

Party in opposition. The party in opposition objected to the Applicant's proposal "to convert a 
single-family dwelling house, protected by and classified under R-4, into a three-story, four-unit 
condominium complex." (Exhibit 34.) The party in opposition asserted that the building at the 
subject property was no longer an 11-room rooming house, as the Applicant lacked both a 
certificate of occupancy and a business license to operate a rooming house. According to the 
party in opposition, the apphcation did not satisfY the requirements for variance relief but was an 
attempt by the Applicant to maximize return on investment, and would create an apartment 
building, containing four units in three stories, that would be out of character with the 
surrounding neighborhood of predominantly two-story one- or two-family dwellings. The party 
in opposition also objected that the planned third story at the subject property would compromise 
the view from his property, and that approval of the requested zoning relief would encourage 
other property owners in the neighborhood to seek approval of additional units in their buildings, 
which would alter the current lower-density character of the neighborhood. 

OP Report. By memorandum dated November 20, 2012, OP indicated its lack of support for 
variance relief that would allow the converston of the Applicant's building, after enlargement, to 
a four-unit apartment house, although OP could potentia11y support conversion of the existing 
building into three apartments. According to OP, conversion to three units would be 
economically feasible and would require a smaller degree of variance relief and thus would be 
more consistent with the intent of the Zoning Regulations. The report further concluded that 
approval of the requested zoning relief "would be contrary and detrimental to the intent and 
integrity of the Zoning Regulations." The report noted that the Zoning Commission had recently 
adopted amendments to the R-4 zone to "clarify and reinforce" that this zone district was not 
intended to be an apartment zone. (Exhibit No. 30.) By supplemental report dated January 7, 
2012, OP reiterated its lack of support for the variances requested by the Applicant from the 
reqUirements pertaining to lot area and lot occupancy. (Exhibit 37.) 
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DDOT. By memorandum dated November 19, 2012, the DDOT indicated no objection to 
approval of the requested variance. (Exhibit 31.) 

ANC Report. At a public meeting on November 14, 2012, with a quorum present, ANC lA 
voted 6-1-1 in support of the application and recommended that the Board grant the requested 
relief. ANC lA indicated no concerns with the Applicant's proposal, as finally revised. (Exhibit 
33.) 

Persons in support or in opposition. The Board received several letters in support of the 
application from residents Jiving in the vicinity of the subject property. The letters stated that the 
Applicant's project would not have a substantially adverse effect on the use or enjoyment of the 
residents' nearby homes, or affect their light, air, or privacy, but would be comparable to other 
projects m the immediate vicinity and would not visually intrude on the character, scale, or 
pattern of houses in the neighborhood 

The Board also received a letter in opposition to the application from a neighbor of the subject 
property, who asserted that the application had not satisfied the requirements for variance relief 
and cited concerns that the density of the Applicant's proposal would cause substantial detriment 
to the public infrastructure, the availability of parking, and the cohesion of the row of two-story 
dwellings that comprise the street's architecture. 

FINDINGS OF FACT 

The Subject Property 

1. The subject property is an interior lot located on the north side of Otis Place, N.W. near 
its intersection with 13th Street (Square 2829, Lot 57). The parcel is rectangular, 18 feet 
wide and 100 feet deep, and has an area of 1,800 square feet A public alley, 10 feet 
wide, abuts the rear lot line. 

2. The subject property is improved with a row building, built around 1909, that is two 
stories in height and has a ceHar. The building at the subject property occupies 
approximately 65.5% of the lot.2 The property has a rear yard of 34 feet. Two parking 
spaces are located at the rear of the lot, accessible from the public alley. 

3. The building on the subject property is attached to a similar building, one of a series of 
row buildings, on the east. The western side of the building, which contains several 
windows on both floors, abuts the rear yards of five residential row buildings that front 

2 The Applicant originally stated that the existmg lot occupancy at the subject property was 54%. However, the 
Applicant subsequently realized that an error had been made in that calculation and corrected the application to state 
that existmg lot occupancy was 65.5%. The party m opposition asserted that existing lot occupancy was 68%. Even 
if true, that higher figure would not alter the Board's analysis of the Applicant's request for variance relief. 
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on 13th Street, separated by a walkway between the Applicant's building and the rear 
yards. 

4. The building on the subject property was formerly used as a rooming house with as many 
as 11 bedrooms. Exterior stairs were installed to provide access from both floors of the 
building to the rear yard. The building is presently in a deteriorated condition, has an 
inefficient layout due to the numerous bedrooms, and lacks a kitchen. 

5. The subject property is located in an R-4 District mapped between C-2-A Districts along 
11th and 14th Streets and a C-3-A District along Georgia Avenue. 

6. The majority oflots in the immediate vicinity of the subject property are developed with 
row or semi-detached dwe11ings, genera11y two or three stories in height. A number of 
apartment houses, as well as a shopping area, are located within a half-mile of the subject 
property. 

The Applicant's Project 

7. The Applicant proposes to construct a third-story addition to the existing building, and to 
convert its use to a foQr-unit apartment house. The addition will be constructed of brick 
and will occupy substantially the same building footprint; the existing rear yard will not 
decrease in size. Building height will increase from two stories and approximately 20 
feet to three stories and 39 feet where a maximum of three stories and 40 feet are 
permitted. (11 DCMR § 400.1.) 

8. The planned renovation of the subject property will decrease lot occupancy slightly, from 
65.5% to 64.75%, due to changes in the building's rear deck. The depth of the new deck 
will be less than the depth of the existing deck, and its width will also decrease due to the 
presence of a new spiral staircase at the rear of the building. 

9. The enlarged building wi11 provide one apartment per floor, including the ce11ar. The 
apartments, each with two bedrooms, wi11 range in size from approximately 836 square 
feet to 1,145 square feet. 

Harmony with Zoning 

10. The R-4 District is designed to include those areas now developed primarily with row 
dwellings, but within which there have been a substantial number of conversions of the 
dwellings into dwellings for two or more families. (11 DCMR § 330.1.) The primary 
purpose of the R-4 zone is the stabilization of remaining one-family dwellings. (11 
DCMR § 330.2.) The R-4 District is not intended to become an apartment house district 
as contemplated under the General Residence (R-5) districts, since the conversion of 
existing structures is controlled by a minimum lot area per family requirement. ( 11 
DCMR § 330.3.) 
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l L A rooming or boarding house is permitted as a matter of right in an R-4 District, subject 
to certain requirements, including that accommodations may not be provided to transient 
guests who stay 90 days or less at the premises, cooking facilities may not be provided in 
any individual unit, and no central dining or food preparation area may be provided for 
guests. 11 DCMR § 330.6. 

12. In the R-4 District, a building that was existing before May 12, 1958, such as the 
Applicant's building, may be converted to an apartment house as a matter of right, as 
limited by the lot area requirement set forth in §§ 401.3 and 403.2. 11 DCMR § 330.5. 
Pursuant to § 401.3, conversion of a building to an apartment house requires 900 square 
feet of lot area per apartment. Pursuant to § 403.2, the other limit on matter-of-right 
conversion of a building to an apartment house, the maximum permitted lot occupancy 
for conversion of a building to an apartment house is the greater of 60% or the lot 
occupancy as of the date of conversion. 

CONCLUSIONS OF LAW AND OPINION 

The Applicant requests area variances from requirements pertaining to maximum lot occupancy 
under§ 403.2/ the enlargement of a nonconforming structure under§ 2001.3, and minimum lot 
area under § 401.3 to allow the enlargement and conversion of a two-story, 11-bedroom rooming 
house to a three-story, four-unit apartment house in the R-4 District at 1221 Otis Place, N.W. 
(Square 2829, Lot 57). The Board is authorized under § 8 of the Zoning Act, D.C. Offic1aJ Code 
§ 6-641.07(g)(3) (2008), to grant variance relief where, "by reason of exceptional narrowness, 
shallowness, or shape of a specific piece of property at the time of the original adoption of the 
regulations or by reason of exceptional topographical conditions or other extraordinary ,or 
exceptional situation or condition of a specific piece of property," the strict application of the 
Zoning Regulations would result in peculiar and exceptional practical difficulties to or 
exceptional and undue hardship upon the owner of the property, provided that reJief can be 
granted without substantial detriment to the pubJic good and without substantiaJJy impairing the 
intent, purpose, and integrity of the zone plan as embodied in the Zoning Regulations and Map. 
(See 11 DCMR § 3103.2.) 

Based on the findings of fact, the Board finds that the application satisfies the requirements for 
approval of the requested area variance relief. The Board credits the testimony of the Applicant 
that the subject property is faced with an exceptional situation or condition due to a confluence 

3 The Applicant's request for relief was self-certified and, apparently assuming that the maximum permitted lot 
occupancy at the subject property is 600/o, "in an abundance of caution" also sought variance relief from the 
requirements relating to lot occupancy and enlargement of a nonconforming s1ructure. The Board notes that, 
pursuant to § 403.2, the R-4 District permits a maximum lot occupancy of 6Q% for a row dwelling or flat, and 40% 
for "all other structures" (other than certain uses not relevant here), while the maximum penmtted lot occupancy for 
the conversion of a building or structure to an apartment house ts the greater of 600/o or "the lot occupancy as of the 
date of conversion." Consistent With the Applicant's submission, the Board considers the application a request for 
area variance relief to penmt lot occupancy of64.75% rather than 60%. 
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of factors related to lhc deteriorated condition of the existing structure and its prior use as an l J­
room boarding house. Due Lo the past deterioration of the building-and deferred maintenance by 
prior owners. the Applicant must expend considerable funds to ensure the building's compliance 
with the Cons!l'Uction Code and to construct marketable dwelling units. Because of its past use 
as a rooming house with I I bedrooms, the build1ng presently has a number of unnecessary 
interior walls and an unconventional layout, increasing the cost of renovation of Lhe building.4 

The party in opposition asserted that the facts presented by the Applicant "are not sufficienL lo 
establish the ' uniqueness' of the property, and thus the Applicant cannot meet its legal burden to 
prove that there is an extraordinary or exceptional condition affecting the property." (Exhibit 
34.) The Board finds no merit in the party in opposition's assertion that the building at the 
subject property was no longer an 11-room rooming house because of its alleged use more 
recendy as a one-family dwelling. While the Applicant may not have obtained the necessary 
certificate of occupancy or license to continue the prior rooming house use, the Board credits the 
Applicant's testimony that the building, when acquired by the Applicant, was configured as a 
rooming bouse with I I bedrooms, and its multiple interior walls and inefficient layout hindered 
the renovation of the building to another use. 

The Board also concludes lhat the strict application of the Zoning Regulations would result in 
peculiar and exceptional practical difficuJties to the Applicant by precluding the renovation of 
the building into a viable residential use. The Board credits the testimony and evidence provided 
by the Applicant, including the financial analysis showing the expected return on the renovation 
of the building, in finding that conversion to four dwelling units is necessary for the viable reuse 
of the building. 

The party in opposition argues that "the extraordinary expense of renovating a property [is] not 
sufficient to satisfy the 'practical difficulty ' prong," citing Myrick v. DistricL of Columbia Bd. of 
Zoning Adjustment, 577 A.2d 757 (D.C. 1990). As noted by the Appl icant, the District of 
Columbia Court of Appeals has held lhat "economic use of property may be properly considered 
as a factor in deciding tbe question of what constitutes an unnecessary burden or practical 
difficulty in area variance cases." Tyler v. District of Columbia Bd. of Zoning Adjustment, 606 
A.2d 1362, 1366 (D.C. 1992); see also, Gilmartin v. District of Columbia Bd. of Zoning 
Adjuslment, 579 A.2d 1164, 1170 (D.C. 1990) (economic use ofproperty has been considered as 
a factor in deciding the question of what constitutes an unnecessary burden or practical difficulty 
in variance cases; ar some point economic harm becomes sufficient, at least when coupled with a 
significant limitation on the utility of the strucmre); Wolf v. District of Columbia Bd. of Zoning 
Adjustment, 397 A.2d 936 (D.C. 1979) (lot area variance for conversion of two-family flat imo 

• As noted by OP, the Board has previously approved applications for zoning relief necessary to allow lhe 
conversion of a rooming house into an apar1ment bouse in the R-4 District, including an application concerning a 
property abutting the subject property in this case. See BZA orders issued in BZA Case Nos. 18115 (NoYember 18, 
2010) (variances from requirements pertaining to minimum lot area, maximum lot occupancy, courts, enlargement 
of a nonconforming strucrurc, and parking to allow conversion of a 12-unil rooming house into a three·uniL 
apartment house, Y.ith a new third-story addition at 3603 13th Street, N. W.) and 18297 (February 13, 20 12) (variance 
from lot area requirement under § 401 .3 to allow conversion of rooming house into a three-unit apartment house). 
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three-unit apartment house was appropriate where two-family dwelling was not marketable and 
would operate at a loss, but three units would allow a return). In light of the evidence presented 
by the Applicant, the Board concludes that the Applicant demonstrated a need for variance relief 
to allow four apartment units at the subject property, and did not agree with OP's contention that 
conversion to a three-unit apartment house would be economically feasible under the 
circumstances. 

The Board was not persuaded by the party in opposition's contention that the Applicant's 
financial argument is without merit. The opposition contends that the financial challenge was 
self-created He argued that financial feasibility depends principally on the fact that the 
Applicant paid too much for the building that was vacant and had been on the market for a long 
period of time. The .. self-created hardship" is a factor generally applicable to a request for a use 
variance, not an area variance. See, 1700 Block of N Street, NW v. District of Columbia Bd. of 
Zoning Adjustment, 384 A.2d 674, 678 (D.C. 1978); Wolf, 397 A.2d at 945; Gilmartin, 579 A.2d 
at 1169 (D.C. 1990) (prior or constructive knowledge or a difficulty or hardship that is self­
imposed is not a bar to an area variance), citing A.L. W v. District of Columbia Bd. of Zoning 
Adjustment, 338 A.2d 428, 431 (D.C. 1975). 

For similar reasons, the Board concludes that the Applicant has also satisfied the requirements 
for variance relief from requirements related to lot occupancy and enlargement of a 
nonconforming structure. The Applicant does not propose to increase lot occupancy over the 
existing situation, and thus the planned enlargement of the building - a new third floor that wlll 
not alter the building's footprint substantially, but in fact will reduce lot occupancy slightly­
will not increase the existing nonconforming lot occupancy or create any new nonconformity of 
the structure and addition combined. 

The Board credits the testimony of the Applicant in concluding that approval of the requested 
variances will not cause any substantial detriment to the public good After the conversion, the 
building will be restored to residential use, at a lower density than its prior 11-room boarding 
house use. OP testified that its recommendation of conversion of the existing building into three 
apartments would not negatively impact the surrounding neighbomood, in part because on-site 
parking would be adequate and the overall building envelope would remain the same. The Board 
does not find that the addition of the planned third floor, utilizing the footprint of the existing 
building and constructed to a height permitted under the Zoning Regulations, will result in any 
adverse impacts on the use of neighboring properties. 

The Board credits the testimony from persons in support of the application who stated that the 
Applicant's project would be comparable to other projects in the immediate vicinity and would 
not visually intrude on the character, scale, or pattern of houses in the neighborhood. The Board 
does not find that the conversion to apartment house use or the addition of the planned third floor 
will cause substantial detriment to the neighborhood due to its density, effect on parking, or 
surrounding architecture. The neighborhood is characterized by a variety of building types and 
contains several apartment houses in the vicinity of the subject property, and the Applicant's 
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project will satisfy the zoning requirements for parking and thus will not significantly alter 
existing parking conditions in the neighborhood. 

Similarly, the Board does not find that approval of the requested variance relief would 
substantially impair the intent, purpose, and integrity of the zone plan as embodied in the Zoning 
Regulations and Map. Conversion of the building into a four-unit apartment house will cause the 
property to remain in residential use in a manner consistent with the relatively lower density 
residential use of the surrounding neighborhood. The size of the Applicant's building, as 
enlarged, wiH remain consistent with the generaHy two- and three-story buildings in the vicinity 
of the subject property. 

The Board is required to give "great weight" to the issues and concerns raised by the affected 
ANC. Section 13(d) of the Advisory Neighborhood Commissions Act of 1975, effective March 
26, 1976 (D.C. Law 1-21; D.C. Official Code § l-309.10(d) (2001)). In this case, ANC lA 
adopted a resolution indicating its support for the application. The ANC recommended approval 
of the requested zoning relief and did not express any issues or concerns about the application, 
including the amendment by the Applicant seeking additional variance relief. 

The Board is also required under § 5 of the Office of Zoning Independence Act of 1990, 
effective September 20, 1990 (D.C. Law 8-163, D.C. Official Code§ 6-623.04) to give weight to 
the recommendations of the Office of Planning. The Board interprets OP's statement that it 
cannot support the application as its recommendation of deniaL For the reasons stated above, the 
Board disagrees with OP's contention that the conversion of the rooming house to a three-unit 
building was economically feasible or that approval would be contrary and detrimental to the 
intent and integrity of the Zoning Regulations. Therefore, the Board does not find OP's 
recommendation to be persuasive. 

Based on the findings of fact and conclusion of law, the Board concludes that the Applicant has 
satisfied the burden of proof with respect to the request for area variances from requirements 
pertaining to lot occupancy under § 403.2, enlargement of a nonconforming structure under 
§ 2001.3, and minimum Jot area under § 401.3 to a11ow the enlargement and conversion of a two­
story, 11-bedroom rooming house to a three-story, four-unit apartment house in the R-4 District 
at 1221 Otis Place, N.W. (Square 2829, Lot 57). Accordingly, it is ORDERED that the 
application is GRANTED, subject to Exhibit 29A, Revised Plans. 

VOTE: 4-0-1 (Lloyd J. Jordan, Marcie I. Cohen, Jeffrey L. Hinkle, and Nicole C. 
Sorg (by absentee ballot), voting to approve; one Board seat 
vacant.) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
A majority of Board members approved the issuance of this order. 
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FINAL DATE OF ORDER: June 13,2013 

PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE EFFECT 
UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO§ 3125.6. 

PURSUANT TO 11 DCMR § 3130, TillS ORDER SHALL NOT BE VALID FOR MORE 
THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH TWO­
YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE 
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE 
PURPOSE OF SECURING A BUILDING PERMIT, OR THE APPLICANT FILES A 
REQUEST FOR A TIME EXTENSION PURSUANT TO§ 3130.6 AT LEAST 30 DAYS 
PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND THAT SUCH 
REQUEST IS GRANTED. NO OTHER ACTION, INCLUDING THE FILING OR 
GRANTING OF AN APPLICATION FOR A MODIFICATION PURSUANT TO§§ 3129.2 
OR 3129.7, SHALL EXTEND THE TIME PERIOD. 

PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL INCLUDE 
APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR 
THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE. 
AN APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE 
BOARD AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME 
BY THE BOARD OF ZONING ADJUSTMENT. 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACn, THE DISTRICT OF COLUMBIA DOES NOT 
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 
APPEARANCE, SEXUAL ORIENT A TION, GENDER IDENTITY OR EXPRESSION, 
FAMILIAL STATUS, FAMILY RESPONSffiiLITIES, MATRICULATION, POLmCAL 
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WIDCH IS PROHIBITED BY THE ACT. IN ADDITION, 
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 
PROHmiTED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 
BE TOLERATED. VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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1 in the morning. We 1 11 put it on in the 

2 morning anyway. 

3 We 1 11 do it this way. Whenever 

4 you're here we'll take care of it. 

5 Could you call the next case 

6 please. 

7 MR. MOY: The next application for 

8 decision is Application No. 18448 of 3579 

9 Warder Street, LLC, pursuant to 1 DCMR 3103.2 

10 for a variance from the lot area requirements 

11 under subsection 401.3 to allow the conversion 

12 of a rooming house into a four-unit apartment 

13 building in the R-4 District at premises 1221 

14 Otis Place, Northwest. Property located in 

15 Square 2829, Lot 57. 

16 On November 27th, 2012, the Board 

17 completed public testimony, closed the record 

18 and scheduled its decision on January 15th. 

19 The Board also requested additional 

20 infor.mation to supplement the record. 

21 The filings requested are proposed 

22 findings of fact and conclusions of law as 

Neal R. Gross & Co., Inc. 
202-234-4433 
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1 well as the supplemental report from the 

2 Office of Planning. 

3 In your case folders, Mr. 

4 Chairman, the Applicant made their filing 

5 under Exhibit 38 as well as Exhibit 39. The 

6 party opposition filed as well their draft 

7 findings of fact and conclusions of law under 

8 Exhibit 40. The supplemental report by the 

9 Office of Planning is filed under Exhibit 37, 

10 so with that the Board is at the merits of the 

11 request for the variance relief. 

12 That completes the staff's 

13 briefing, Mr. Chairman. 

14 CHAIRPERSON JORDAN: Thank you, 

15 Mr. Moy. 

16 Okay. This is our -- I can do 

17 what you can't do property? Okay. Got it. 

18 All right. This is the matter 

19 where the Applicant requested to be allowed 

20 the conversion as a matter of right a rooming 

21 house into a four-unit apartment building and 

22 seeking a variance under 401.3 and 403 for lot 

Neal R. Gross & Co., Inc. 
202-234-4433 
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1 occupancy and lot area . 

2 We granted party status to Mr . 

3 Wolfburg . He's in opposition . OP does not 

4 support the requested relief. As I said, 

5 generally , that is part of their standard 

6 practice in regards to these types of 

7 conversions . 

8 The Applicant seeks to convert the 

9 e.xisting two- story building plus cellar into 

10 three apartments and construct a third floor 

11 for an additional unit for a total of four 

12 units . The property is in a deteriorated 

13 condition . It's an inefficient layout of the 

14 rooming house . Configuration requires 

15 significant investment to bring the structure 

16 up to code and also to make it marketable . 

17 Under the current regulations, two 

18 units will be allowed. The Board previously 

19 approved a similar situation of a conversion 

20 of 12 unit rooming house to allow for a three-

21 unit apartment building and then we did it 

22 again on several other properties . 

Neal R. Gross & Co. , Inc . 
202-234-4433 
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1 The existing structure is 

2 deteriorated due to the extensive passes of 

3 time and vacancy of the property and the 

4 failure of the prior owners to maintain the 

5 premises. 

6 We've received profit and loss 

7 data that shows that conversion of the 

8 existing building into three units, one on 

9 each floor, is economically feasible. A 

10 fourth unit structure is required to really 

11 make the project one that can really be 

12 financially worth going forward. 

13 I find that the strict application 

14 of the zoning regulations would be a 

15 hinderance in regards to this project and 

16 create a practical difficulty. 

17 rt does not appear that permitting 

19 one apartment on each of the existing floors 

19 for a dwelling would negatively impact the 

20 surrounding neighborhood. 

21 We had 12 letters of support from 

22 area neighbors. ANC-1A voted in support of 

Neal R. Gross & Co., Inc. 
202-234-4433 



Page 43 

1 this application. 

2 The opposition basically argued, 

3 well, this is my neighborhood. It's going to 

4 ruin my view cite, although they have the same 

5 type of expansion at their project. But they 

6 really argued that this will increase the area 

7 density. 

8 Well, the rowhouse could have at 

9 least 11 units or 11 people and so it would 

10 still be as dense as if it was used as a 

11 matter of right on this property. 

12 For those reasons, I would move 

13 that we approve this application for relief. 

14 Anyone else got anything to say? 

15 Anyone want to add in? I made a motion. 

16 ZC COMMI:SS:IONER COHEN: Mr. 
) 

17 Chairman, I wi~~ second that motion. 

18 CHAIRPERSON JORDAN: Motion made 

19 and seconded. Anybody else? Mr. Hinkle. 

20 MEMBER HINKLE: Well, this is just 

21 in contrast to what I said the last t~e. But 

22 I think it's a matter of bringing this 

Neal R. Gross & Co., Inc. 
202-234-4433 
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1 property back up and add some value to the 

2 city in having some additional residential 

3 space. 

4 CHAIRPERSON JORDAN: Motion made 

5 and seconded. 
\ 

6 A11 those in favor'siqnify by 

7 saying aye. 

8 (AYES) 

9 CHAIRPERSON JORDAN: Those opposed 

10 nay. 

11 The motion carries. 

12 Mr. Moy, do we have any absentees 

13 that we need to include? 

14 MR. MOY: Yes, in this one we do, 

15 Mr. Chairman. We do have an absentee ballot 

16 from--

17 CHAIRPERSON JORDAN: We might 

18 have-- no, go ahead. 

19 MR.. MOY: We do have an absentee 

20 ballot from Vice Chairperson Sorg and her 

21 absentee vote is to approve the application 

22 with any conditions the Board may impose. 

Neal R. Gross & Co., Inc. 
202-234-4433 
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1 So, that would give a resulting 

2 vote of four to zero on a motion by Chairman 

3 Jordan to approve the application for the 

4 variance relief requested. Seconding the 

5 motion Ms. Cohen. Also in support Mr. Hinkle 

6 and, of course, Ms. Sorg and a Board seat 

7 vacant. So, the motion carries, Mr. Chairman. 

8 CHAIRPERSON JORDAN: All right. 

9 Thank you, Mr. Moy. And I believe we have to 

10 have an order here. 

11 MR. MOY: Thank you. 

12 The next and final decision for 

13 the Board is Appeal Number 18439. This is of 

14 Valor 1350 Maryland, LLC, pursuant to 11 DCMR 

15 3100 and 3101 from a May 4th, 2012, decision 

16 by the Department of Consumer and Regulatory 

17 Affairs, to issue a building permit number B, 

18 as in Bravo, 1107494, allowing the repair and 

19 renovation of a gasoline station in the HS-

20 A/C-2-A at premises 1400 Maryland Avenue, 

21 Northeast. Property located in Square 1049, 

22 Lots 21 and 803. 

Neal R. Gross & Co., Inc. 
202-234-4433 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

* * * 

App6cation No. 18297 of Mohammad Pisbvaeian, pursuant to 11 DCMR § 3103.2, for 
variance from the lot area requirements under subsection 401.3, to convert a rooming house to a 
three (3) unit apartment building, in the R-4 District at premises 3609 13th Street, N.W. (Square 
2829, Lot 62). 

HEARING DATE: 
DECISION DATE: 

SELF-CERTIFIED 

January 17,2012 
February 7, 2012 

SUMMARY ORDER 

BOARDOFZONINGAD.IIISTMINT 
Dllbfct of011am111a 

CASINO. J~1 BX181r.; s 

The zoning relief requested in this case was self-certified, pursuant to ll DCMR § 3113.2. 
(Exhibit 6.) 

The Board of Zoning Adjustment ("Board") provided proper and timely notice of the public 
hearing on this application by publication in the D.C. Register, and by mail to Advisory 
Neighborhood Commission ("ANC'') lA and to owners of property within 200 feet of the site. 
The site of this application is located within the jurisdiction of ANC I A, which is automatically a 
party to this application. ANC lA submitted a timely report in support of this application. The 
ANC report indicated that at a regularly scheduled and duly noticed meeting on January ll, 
2012, with a quorum present, the ANC voted 10-0-0 to support the Applicant's request as 
presented. (Exhibit 32.) The Office of Planning (''OP") submitted a timely report indicating they 
could not support the application. (Exhibit 30.) The District Department of Transportation 
('"DDOT") submitted a letter of"no objection" to the application. (Exhibit 29.) 

As directed by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy the burden of 
proving the elements that are necessary to establish the case, pursuant to § 3103.2, for a variance 
from the lot area requirements under subsection 401.3. No parties appeared at the public hearing 
in opposition to this application. Accordingly, a decision by the Board to grant this application 
would not be adverse to any party. 

Based upon the record before the Board and having given great weight to the OP and ANC 
reports filed in this case, the Board concludes that in seeking a variance from § 401.3, the 
applicant has met the burden of proving under 1.1 DCMR § 3103.2, that there exists an 
exceptional or extraordinary situation or condition related to the property that creates an undue 

441 4th Street, N.W., Suite 200/210-S, Washington, D.C. 20001 
Telephone: (202) 727-6311 Facsimile: (202) 727..(i()72 E-Mail· dcozf"aldc.goy Web Site: www dcoz dc.goy 
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hardship and a practical difficulty for the owner in complying with the Zoning Regulations, and 
that the relief can be granted without substantial detriment to the public good and wi~out 
substantially impairing the intent, purpose, and integrity of the zone plan as embodied in the 
Zoning Regulations and Map. 

Pursuant to 11 DCMR § 3100.5, the Board bas determined to waive the requirement of 11 
DCMR § 3125.3, that the order of the Board be accompanied by findings of fBct and conclusions 
of law. The waiver will not prejudice the rights of any party, and is appropriate in this case. The 
waiver is therefore ORDERED that this application, pursuant to Exb.J.oit 13- Proposed Floor 
Plans, is hereby GRANTED. 

VOTE: 4-0-1 (Nicole C. Sorg, Lloyd J. Jordan, Jeffrey L. Hinkle, and Marcie I. Cohen 
to GRANT; Meredith H. Moldenhauer recused) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
A majority of the Board members approved the issuance of this order. 

FINALDATEOFORDER: fEB 13 2012 

PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE EFFECT 
UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO§ 3125.6. 

PURSUANT TO 11 DCMR § 3130, TillS ORDER SHALL NOT BE VALID FOR MORE 
THAN TWO YEARS AFTER IT BECOMES EFFECTNE UNLESS, WITHIN SUCH TWO­
YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE 
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE 
PURPOSE OF SECURING A BUILDING PERMIT, OR THE APPLICANT FILES A 
REQUEST FOR A TIME EXTENSION PURSUANT TO § 3130.6 AT LEAST 30 DAYS 
PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND THAT SUCH 
REQUEST IS GRANTED. NO OTHER ACTION, INCLUDING THE FILING 0. 
GRANTING OF AN APPLICATION FOR A MODIFICATION PURSUANT TO§§ 3129.2 
OR 3129.7, SHALL EXTEND THE TIME PERIOD. 

PURSUANT tO II DCMR § 3125, APPROVAL OF AN APPLICATION SHALL INCLUDE 
APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 
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1 applicant to provide supplemental information in 

2 evidence to augment his oral arguments as to the 

3 first and second prongs to the variance test . 

4 The deadline of submission was set at November 

5 10 , 2010, the applicant filed timely . His post-

6 hearing document Madam Chair is identified at 

7 "Exhibit 36" and that ' s in your case folders . 

8 The Board is (INAUDIBLE) merits of the multiple 

9 variance of relief and that completes the staff ' s 

10 briefing Madam Chair. 

11 CHAIRPERSON MOLDENHAUER: Thank you very 

12 much Mr. Moy . I will start us on in 

13 deliberation ; this case before us is as Mr . Moy 

14 indicated a multi-tiered relief for variance 

15 relief. The applicant has purchased a rooming 

16 house located at 3603 13th Street, NW. The 

17 property had been unoccupied for over a year and 

18 t hen set on the market for a period of 6 months 

19 prior to the applicant's purchase of the 

20 property. The applicant comes before us seeking 

21 to discontinue the rooming house use which is as 

22 a matter of right in the zone R-4 and to 

OLENDER REPORTING, INC . 
1100 Connecticut Avenue, NW Suite 810 Washington,O . C.20036 
Washington: (202) 898-1108 I Baltimore : (410) 752-3376 

Tol l Free : (888) 445-3376 



1 construct and renovate a 3 unit apartment 

2 building. This is a challenging case because in 

3 a case like this we have to look at whether or 

4 not the applicant, 1. The current use of the 

5 property rooming house is a matter of right. 2. 

6 Another matter of right would be a flat which is 

7 a 2 unit dwelling unit rather than a 3 unit 

8 apartment building which is not permitted as a 

9 matter of right and would require a variance 

16 

10 relief. That being said we have to look at the 3 

11 prong test and determine whether or not the 

12 property exhibits a exceptional narrowness, 

13 shallowness, or has some other type of 

14 exceptional situation to the property and that 

15 whether that situation directly connects to a 

16 practical difficulty for the owner and then 

17 whether there is any undue hardship on the, I'm 

18 sorry whether there is any negative impact on the 

19 zoning plan or on the public. That being said, 

20 looking at the first prong of the test it 

21 definitely is a challenge to determine whether or 

22 not there's uniqueness here. Office of 

OLENDER REPORTING, INC. 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 
Washington: (202) 898-1108 I Baltimore: (410) 752-3376 

Toll Free: (888) 445-3376 
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1 Planning's report could not recommend approval 

2 and found that the property was not unique 

3 finding that a rooming house is a matter of right 

4 and that the property in and of itself had no 

5 other unique aspects. That being said the 

6 applicant submitted documentation into the record 

7 at the hearing which he labeled A, B, and C. A 

8 was a summation of looking not just at the 

9 specific block but rather looking more at the 

10 square looking at a larger perspective in that 

11 regard trying to evaluate whether or not his lot 

12 was unique. That being said I typically will 

13 permit applicants to broaden the horizon in 

14 regards to what they're reviewing to make the 

15 property unique but I don't find that the 

16 property size is unique in any way. But my 

17 question then is even though the property ~s of a 

18 matter of right a rooming house typically in 

19 today's day and age are rooming houses continued 

20 is an investment of a rooming house something 

21 that you're going to see. I think that it is an 

22 atypical use that being said the question would 

OLENDER REPORTING, INC. 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 
Washington: (202) 898-1108 I Baltimore: (410) 752-3376 

Toll Free: (888) 445-3376 
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1 be does that create a specific exceptional 

2 circumstance and I would typically say no, 

3 however I think the applicant has provided some 

4 evidence while maybe not overwhelmingly positive 

5 or persuasive I think it does tip the scale in 

6 his favor here that he's articulated that the \]ev~ 
7 p rope rt y has _n_o_t_b_u_t_ s_a_t_ o_n_ t_h_e_ m_ a_r_k_e_t __ f_o_r_s_i _x _ __ ~ ~\_. 

8 months and that no other purchasers or no other ~~v ----------- ~ 
9 investors found the property to be adequate 

10 enough for an investment purposes as a rooming 

11 house thus showing that exceptional circumstance. 

12 In addition that he submitted documentation 

13 "Exhibit C" , which was submitted at the hearing 

14 from a Mr . Richard DuBeshter and he said that he 

15 had been interested in purchasing the property 

16 for a period of time but that offer fell through 

17 because o f financing, the reason the bank, I'm 

18 quoting from the letter, the reason that the bank 

19 deemed the property not suitable for a loan 

20 because of it ' s status as a group house, so I 

21 think that evidence in conjunction with his 

22 testimony at the hearing I think in my mind I 

OLENDER REPORTING, INC . 
1100 Connecticut Avenue, NW Suite 810 Washington,D . C. 20036 
Washington: (202) 898-1108 I Baltimore : (410) 752-3376 

Toll Free: (888) 445-3376 
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1 find that persuasive in regards to satisfying the 

2 first prong. Then I go and I analyze the case in 

3 regards to the second prong, does that 

4 exceptional circumstance, the property being a 

5 rooming house lead to a practical difficulty and 

6 this was something where we asked the applicant 

7 to supplement the record because I think at the 

8 hearing the information was not as well 

9 articulated and he submitted a new exhibit which 

10 Mr . Moy indicated was received by our office on 

11 November 10th and here he articulates the 

12 financial hardship and the economic hardship 
~ 

13 which we a ccept for practical difficulty 

14 a rticulating how much it would oost potentially 

15 to renovate the property. I think that he did 

16 testify and there are pictures where the property 

17 has been in disrepair and is need of renovation 

18 whether the applicant was to put the property 

19 back to it ' s matter of right use as a rooming 

20 house, whether the applicant was going to use the 

21 property as a flat or whether the applicant was 

22 to use the property as a three unit building. 

OLENDER REPORTING, INC. 
1 100 Connecticut Avenue, NW Suite 810 Washington,D . C . 20036 
Washington: (202 ) 898-1108 I Baltimore: (410) 752-3376 

Toll Free : ( 888) 445-337 6 
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1 The question is how does that affect the need for 

2 a three unit apartment building versus a flat. I 

3 think there's evidence here that shows that it 

4 would be a financial detriment to do that and in 

5 regards to his statements that it would cost him 

6 550, I'm rounding up, 50,000 in addition to the 

7 310, 000 that is cost to purchase the property 

8 and then that estimated over a period of time. 

9 He does indicate that obviously it would be a 

10 financial hardship for him to be able to pay for 

11 a mortgage of that degree without having two 

12 additional rental units. This question I think 

13 then brings in my mind whether or not the 

14 applicants personal financial circumstances and 

15 his desire to retire in two years or his pension 

16 are not things that we can consider. We cannot 

17 consider individual circumstances because 

18 whatever relief we give runs with the land it 

19 does not run with the individual persons 

20 circumstances. That being said I go back 

21 potentially to whether or not the applicant has 

22 shown other evidence or other information that 

OLENDER REPORTING, INC. 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 
Washington: (202) 898-1108 I Baltimore: (410) 752-3376 

Toll Free: (888) 445-3376 



1 would support that financial difficulty or that 

2 economic hardship which is connected to the 

3 practical difficulty, the unlqueness of having a 

4 rooming house and I think that his argument that 

5 the property sat on the market for six months, 

6 the letter from another investor indicating that 

21 

7 they could not obtain financing also supports his 

8 argument that it ' s not just him who could not 

9 afford these payments but it ' s the general public 

10 that would have a challenge doing that and that 

11 the property sat on the market for that period of 

12 time because of those factors thus connecting the 

13 first and the second prong. That being said I 

14 think that there would not be any detriment to 

15 the public good or to the zone plan this would be 

16 a reduction in the density from a large rooming 

17 house to simply a three unit dwelling and the 

18 relief in regards to court width I find no issues 

19 with nor do I find any concern with the off 

20 street parking, there is sufficient off street 

21 parking and there the property is close to a 

22 metro and would provide alternative means for 

OLENDER REPORTING, INC . 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 

Washington : (202) 898-1108 I Baltimore: (410) 752-3376 
Toll Free : (888) 445-3376 



1 transportation. That being said we also have 

2 three letters of support in the record and we 

3 also have a letter of support from the ANC which 

4 would be given great weight. That being said I 

5 think that this case is a very factual 

22 

6 circumstance and it just barely in my mind passes 

7 the threshold which as I said a very high 

8 threshold for satisfying a variance but I feel 

9 that it does and I would be in favor of 

10 supporting the application. That's my analysis 

11 but at this time I would like to open up the 

12 floor to additional deliberation from other Board 

13 Members. 

14 MR. TURNBULL: Madam Chair I would agree 

15 with your comments, your analysis of this, I 

16 think it was an excellent analysis and on a very 

17 difficult situation with the variance. I think 

18 it's awkward for us to look at a property like 

19 this, I think, it's sort of like a balance scale 

20 and you look at both of them and you can see OPs 

21 reaction strict interpretation of the 

22 regulations. You begin to wonder at times 

OLENDER REPORTING, INC. 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 
Washington: (202) 898-1108 I Baltimore: (410) 752-3376 

Toll Free: ( 888) 445-3376 
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1 whether a rooming house should even be permitted 

2 I guess, but it is permitted . I think that no 

3 matter what even if you wanted to change this to 

4 just a single family residence you would have to 

5 gut the insides , there's a significant amount of 

6 renovation that would have to be done with the 

7 amount of walls that it had and even to bring 

8 this building probably up to code, so there is a 

9 significant amount of construction that would 1r 

10 have to be done and I think even the cost for J 

11 adding the third floor is not much additional to 

12 the second floor, or just gutting the whole ~ 

13 thing. So I think there is a practical 

14 difficulty in one sense, or there i s a uniqueness 

15 with this site in that with it ' s current 

16 configuration as a rooming house to unless you 

17 were goi ng back even if you were going back to I 

18 think t o change it to a rooming house you'd still 

19 have a lot of work to probably to bring this up 

20 to code . But going to a single family residence 

21 or to a flat, there's a significant amount of 

22 renovation and remodeling that would have to be 

OLEN DER REPORTING, INC . 
1 100 Conne c t i cut Avenue , NW Suite 810 Washi ngton,D.C.20 036 

Washi ngton : (202 ) 898- 1108 I Baltimore: (4 10 ) 752-3376 
Toll Free : (888) 445-3376 



24 

1 done. I think in one, I have a little bit of 

2 trouble as looking this as is this really a 

3 uniqueness to it, but I think in this particular 

4 case and I think and I want to stress for the 

5 record that in this particular case, this could 

6 be considered a uniqueness to it and then 

7 following up on that then there 1s a practical 

8 difficulty on how you afford to be able to do 

9 this kind of a renovation . So I was going to say 

10 I've struggled with this but in, I would agree 

11 with your analysis and I woul d be in favor of 

12 granting this. 

13 CHAIRPERSON MOLDENHAUER: Thank you very 

14 much , any further deliberation? Seeing none then 

15 I'll submit a motion, a motion to approve 

16 Application No. 18115 for a variance from the 

17 minimum lot area requirements under (Subsection 

18 401.11) a var1ance from the lot occupancy 

19 requirements under Section 403, and a variance 

20 from the court requirements under Section 406, 

21 and a variance from off street parking 

22 requirements under Section 2101 .1 and to allow 

OLENDER REPORTING, INC . 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 
Washington : (202) 898-1108 I Baltimore : (410) 752-3376 

Toll Free : (888) 445-3376 



1 the conversion of a 12 unit rooming house into a 

2 3 unit apartment building with a new third story 

3 addition in an R-4 District. 

4 MR. TURNBULL: Second. 

25 

5 CHAIRPERSON MOLDENHAUER: Motion has been 

6 made and seconded all those in favor say aye. 

7 CHORUS: Aye. 

8 MR. MOY: The staff would record the vote 

9 as 3 to 0 to 2 this is on the motion of the 

10 Chairperson Ms. Moldenhauer to approve the 

11 Application this was the amended relief for 

12 variance under minimum lot area 401, court 

13 requirements 406, off street parking requirements 

14 2101.1, and the non-conforming structure 

15 provisions 2001.3. Second motion Mr. Turnbull, 

16 also support of the motion Mr. Hinkle and no 

17 other Board Members participating so again the 

18 final vote is 3 to 0 to 2 to approve. 

19 CHAIRPERSON MOLDENHAUER: Thank you very 

20 much Mr. Moy seeing that there's no opposition in 

21 this case we'd like to waive our requirements and 

22 request a summary order. 

OLENDER REPORTING, INC. 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

*** 

Application No. 18197 of 1211-10th Street N.W. LLC, as amended,* pursuant to 11 DCMR 
§ 3103.2 for a variance from the minimum lot area requirements under§ 401.3, ·and a variance 
from the side yard requirements under§ 405.8 to permit a rear addition to and conversion of a 
one-family dwelling into a three (3) unit apartment house in the R-4 District at premises 1211 
lOth Street N.W. (Square 368, Lot 82). 

*Note: The Applicant amended the application to withdraw the requests for variance relief from 
the lot occupancy requirements under section 403, and for variance relief from the court 
requirements under section 406. The Applicant added the variance relief indicated in the 
heading above. Also, the amended application reduced the number of units from four ( 4) to three 
(3) units as indicated above. 

HEARING DATES: April 12, 2011, May 24, 2011, July 26, 2011, September 27, 2011, 
November 15,2011, and November 29,2011 

DECISION DATE: January 10, 2012 

SUMMARY ORDER 

REVIEW BY THE ZONING ADMINISTRATOR & SELF CERTIFIED 

The original application was accompanied by a memorandum from the Zoning Administrator 
certifying the required relief. However, the amended zoning relief requested in this case was 
self-certified, pursuant to 11 DCMR § 3113.2. (Exhibits 32 and 42.) 

The Boord of Zoning Adjustment ("'Board") provided proper and timely notice of the public 
hearing on this application by publication in the D.C. Register, and by mail to Advisory 
Neighborhood Commission ("'ANC") 2F and to owners of property within 200 feet of the site. 
The site of this application is located within the jurisdiction of ANC 2F, which is automatically a 
party to this application. ANC 2F submitted a report in support of the application. (Exhibit 36.) 

' The Office of Planning ("OP") also submitted a report expressing support for the side yard reli~ 
but opposition for the variance from the minimum lot area requirements. 

441 4th Street, N.W., Suite 200fll0-S, Washington, D.C. 20001 
Telephone. (202) 71:7-6311 Facsumle: (202) 727 -(ljf2 E-Mail cfcoz@dc goy Web Site www dcoz de my 
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~·m CASENo.f/ 
EXHIBIT NO. 11 
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As directed by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy the burden of 
proving the elements that are necessary to establish the case, pursuant to § 3103.2, for variances 
from§§ 401 and 405. No parties appeared at the public hearing in opposition to this application. 
Accordingly, a decision by the Board to grant this application would not be adverse to any party. 

Based upon the record before the Board and having given great weight to the ANC and OP 
reports filed in this case, the Board concludes that in seeking variances from§§ 401 and 405, the 
Applicant has met the burden of proving under 11 DCMR § 3103.2, that there exists an 
exceptional or extraordinary situation or condition related to the property that creates a practical 
difficulty for the owner in complying with the Zoning Regulations, and that the relief ~an be 
granted without substantial detriment to the public good and without substantially impairing the 
intent, purpose, and integrity of the zone plan as embodied in the Zoning Regulations and Map. 

Pursuant to 11 DCMR § 3100.5, the Board has determined to waive the requirement of 11 
DCMR § 3125.3, that the order of the Board be accompanied by findings of fact and conclusions 
of law. It is therefore ORDERED that this application, pursuant to Exhibit No. 39 (Revised 
Plans), is hereby GRANTED. 

VOTE: 4-0-1 (Nicole C. Sorg, Peter G. May, Meridith H. Moldenhauer, and 
Uoyd J. Jordan to Approve; Jeffrey L. Hinkle voting to oppose 
by absentee ballot) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
A majority of the Board members approved the issuance of this order. 

FINAL DATE OF ORDER: JAN 1 3 2012 

PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE EFFECT 
UNTIL TEN ( 10) DAYS AFfER IT BECOMES FINAL PURSUANT TO § 3125.6. 

PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR MORE 
THAN TWO YEARS AFfER IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH TWO­
YEAR PERIOD, THE APPliCANT FILES PLANS FOR THE PROPOSED STRUCfURE 
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE 
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Board may impose. 

So that would give a final vote of 

5 to 0 to 0, this on the mot1on of Chairperson 

Moldenhauer to approve the appl1cation for the 

special exception and variance relief, as well 

as the two conditions. Seconding the motion, 

Ms. Sorg. Also in support of the motion, Mr. 

May and Mr. Jordan. And of course Mr. Hinkle. 

So again, the final vote is 5 to 0 

to 0. The motion carries. 

BZA CHAIR MOLDENHAUER: Thank you 

very much, Mr. Moy. 

MR. MOY: The next application 

before the Board for action is application No. 

18197 of 1211 - lOth Street, LLC, pursuant to 

11 DCMR • 3103.2 for a variance from the lot 

occupancy requirements. 

Well, let's say that this -- let me 
r-

restate that, Madam Chair. The applicant 

this is an amended application which reduced 

the number of units of three dwelling units 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE, N.W 

WASHINGTON, D.C 20005-3701 www.nealrgross com 
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from four originally four unlts whlch 

resulted in withdrawing relief from sections 

403 and 406 and addlng varlance relief from 

section 401.3, minimum lot area, and section 

405.8, side yard requirements. And this is to 

permit a rear addition to and conversion of a 

one-family dwelling in a now-three-unit 

apartment house in the R-4 District at 

premlses 1211 lOth Street, Northwest. 

Property located Square 368, Lot 82. 

On November 28th, 2011 the Board 

completed public testimony and closed the 

record and scheduled its decision on January 

the lOth. However, there is a filing from the 

applicant in your case folders, Madam Chair 

dated December 30th, 2011, identified as 

Exhibit 45. This is a potential preliminary 

matters since the record was closed, but staff 

will leave this to the Board for decision. 

With that, the Board is to act on 

the merits of the amended variance relief from 

sections 401.3 and section 405.8. 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE , N W 

WASHINGTON, DC 20005-3701 www.nealrgross com 
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And that completes the staff's 

briefing, Madam Chair. 

COMMISSIONER MAY: Okay. As a 

prel1m1nary matter, the record was closed, so 

we're not going to accept any additional 

submissions in that regard. I think that the 

hearing was full in that case. 

So we'll then continue onto the 

mer1ts of the case, and I will turn to Vice 

Cha1rman Sorg to start us off. 

VICE CHAIR SORG: Thank you, Madam 

Chair. Just quickly to summarize some of the 

facts in this case, as noted in the 

introduction, it was an amended case. The 

applicant was originally requesting variance 

relief to renovate a h1stor1c structure, wh1ch 

is located near Blagden Alley, into four 

units. The application was since amended to 

three units, which of course affected the 

relief that was required. 

And now, as mentioned, they are 

asking for two areas of variance relief, one 
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for minimum lot restr1ctions in the R-4 Zone 

which required 900 square feet per unit. And 

here they're asking for under 800, about 770 

square feet for the three units that are 

proposed. Additionally, variance relief from 

405.8, decreasing the non-conforming side 

yard. In this zone, row houses would be 

allowed as a matter of right in a new 

construction, but here this is a change to a 

non-conforming structure. The s1de yard 

relief would be required. 

I think when we first heard this 

case, the filings, in my op1nion, were a bit 

thin and the applicant subsequently not only 

amended the application but also submitted 

what I believe are some useful and some less 

than useful new information. 

One thing to note also, that in our 

prev1ous hear1ng I bel1eve we did not have 

had not received a letter from the ANC. We 

have now received that letter from ANC 2F from 

I bel1eve July 27th, wh1ch is in support of 
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the application . 

Office of Planning in their report 

had recommended denial on the initial 

application and the ln my opinion , the 

additio nal submissions by the applicant from 

the a r chitect noting the complicated 

requirements and suggestions that would be 

imposed by the histori c status , whi ch were in 

discussion in the testimony as well , in 

addition to the topography o f the lot , its 

sloping nature , as well as the poor condition 

of the structure - - I thin k that t he opinion 

submitted by the architect , as well as the 

revised plans , are helpful in this case . I 

find a little bit less helpful the additional 

imagery . I t hink in the hear ing one of the 

things t hat Mr . May specifically requested was 

sorL o f a l i ttle wider v i ews . I don ' t believe 

Lhat ' s something that we have r eceived . 

Nonetheless , based on what we have 

in our f i ling at thi s point , I b e l ieve that 

through the con fluence o f factors that I 
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mentioned that the appllcatlon, to my opinion, 

does sort of squeak over the variance test 

here with regard to the uniqueness that goes 

towards lmpractical difficulty and overcomes 

the concerns that are raised in the original 

Office of Planning report. 

I think that based on the zone that 

we're in, it's, in my opinion, fairly easy to 

see the second and thlrd prongs, that there 

would not be; and I think OP agrees with this 

in their original report as well, any 

substantial detriment to the public good as a 

result of this project, nor would there be any 

substantial harm to the Zone Plan. 

That being said, I can at this 

J 

polnt be ln support of the application. Thank 

you, Madam Chair. 

BZA CHAIR MOLDENHAUER: Thank you, 

Ms. Sorg. 

Is there any additional 

deliberation from Board members? 

COMMISSIONER MAY: Thank you, Madam 
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Chairman . I would note first that although I 

was not here at the last hearing I have 

received all the materials and read the 

transcript of that meeting , so I ' m fu l ly 

prepared to participate in the decision 

maki ng . 

I am also a bit disappointed that 

we didn' t see some a ddi tiona l photograph y that 

showed more of the context . I saw the 

explanation for why it wasn ' t provided . I 

didn ' t think that was particularly compelling , 

but I have basically rea ched the same 

conclusion as Board Member Sorg in that the - -

you know , the series of conditions that we ' re 

dealing with here are sufficient from my 

perspecc.ive . Well , I will speak only from my 

opinion of t hi s . 

The hist oric preservation concerns 

here of t ryi ng to retain t his frame structure 

is a significant challenge for anyone who 

would r e de velop t he prope r t y . The fact that 

it ' s landlocked , which ordinarily I ' m not 
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terrifically sympathetic about -- but I think 

that does add another complication when you ' re 

trying to preserve the fa<;:ade , and the 

existing condition of the building, which is 

clearly in very , very bad shape , although it ' s 

-- again , it would have b e e n good to ha ve some 

better photography to describe that . And then 

also t he contex t of other buil dings i n the 

immedia te vicinity give me some comfor t that 

allowing this to be a three - unit building 

instead of flats is not s peci fically harmful 

to the Zone Plan . 

You know , I fully appreciate OP 

being vigilant i n p rotecting R-4 Zones and the 

primarily single-family nature of R-4 Zones , 

but the allowance to convert an existing 

propert y to apartments when there is 

s u f f icient land area on the property I t hink 

is also there for a reason . And I ' ve 

part i c i pated i n several cases in t he past 

wnere an e xception or a variance from that 

requirement has been r equested; and frankly 
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I ' ve been quite stingy about that , and I think 

that for the most part those cases are not 

well made . 

In this circumstance I think there 

is the accumulation of factors . The historic 

preservation issues , the landlocked nature , 

che condition of the building and the context 

all add up to me to a sufficient basis for 

granting relief to that despite the Office of 

Planning ' s objections , so I fully support the 

application as it has now been modified . 

I would also comment that this is 

one project that has gone through huge changes 

in the time that we ' ve been looking at it and 

I really appreciate how it has improved , 

because it really has improved, and I hope i t 

will be a viable project and will be 

completed . 

BZA CHAIR MOLDENHAUER : Thank you . 

Any fina l deliberati on? 

ME!vf..BER J ORDAN : Madam Chair , I 

would agree with all the analysis . I do 
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believe that this project meets the area 

variance test due to its uniqueness and 

d1fficulties. One, the historic preservation 

nature of the bu1lding and the slope, and 

combined with the fact that the lot next door 

1s k1nd of I'm not saying absentee owner, 

but there's no one 1nvolved. And there was an 

attempt to reach out to the owner to use that 

property to better enhance this part1cular 

property, and that this property has been long 

vacant and kind of neglected, and it doesn't 

to me change the character of the neighborhood 

or the street and particularly protects the 

zoning requirement there. 

BZA CHAIR MOLDENHAUER: Thank you. 

And thank you everyone for the analysis. I 

think that I agree with everyone's thoughts. 

And I'll see if there's any motion. 

VICE CHAIR SORG: Thank you, Madam 

Chair. I'll submit a motion to approve 

application No. 18197 for 1211 - lOth Street, 

LLC for var1ance relief from section 401.3 for 
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minimum lot area requlred, from section 405.8 

for decreasing of non-conforming side yard, 

and from section 2001.3 for expansion of a 

non-conforming structure for the conversion 

into a three-unit apartment house in R-4 at 

1211 lOth Street, Northwest. 

COMMISSIONER MAY: Second. 

BZA CHAIR MOLDENHAUER: Motion's 

been made and seconded. Is there any 

addltional deliberation? 

(No audible response.) 

BZA CHAIR MOLDENHAUER: I'm sorry, 

the motlon 's been made and seconded. We'll 

call for -- all those in favor, say aye? Aye. 

VICE CHAIR SORG: Aye. 

MEMBER JORDAN: Aye. 

COMMISSIONER MAY: Aye. 

MR. MOY: Madam Chair, before I 

call the final vote, we again have an absentee 

ballot vote from Jeffery Hinkle who also 

participated on this application, 

absentee 
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application. In his comments; and I suppose I 

should read into the record, is that "there is 

sufficient insufficient documentation 

related to the expense, effort, and risk to 

prove necessary for three units and associated 

relief from 401.3 support relief from 405.8." 

With that, then the vote would be 4 

to 1 to 0, this on the motion of Vice 

Chairperson Sorg to approve the application 

for the two varlance relief requested. 

Seconding the motion, I believe Mr. May. Also 

in support of the motion, Ms. Moldenhauer and 

Mr. Jordan. 

So again, the final vote is 4 to 1 

to 0 to approve, and the motion carries. 

BZA CHAIR MOLDENHAUER: Thank you 

very much, Mr. Moy. And seeing that we have 

no opposition in this case, we like to waive 

our requlrements and ask that a summary order 

be issued. 

MR. MOY: Very good. 

Madam Chairperson. 
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BZA CASE NO. 18312 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning. Adjustment 

* * * 

Application No. 18312 of Rashid Salem, pursuant to 11 DCMR § 3103.2, for a variance from 
the lot area requirements \lD.der § 401.3, to allow a conversion of a one-family dwelling into a 
four-unit apartment house in the R-4 District at premises 1341 Irving Street, N.W. (Square 2848, 
Lot 815). 1 

HEARING DATE: 
DECISION DATE: 

February 14, 2012 
March 13, 2012 

DECISION AND ORDER 

This self-certified application was submitted October 3, 2011 by Rashid Salem ("Applicant"), 
the owner of the property that is the subject of the application. The application was filed pursuant 
to 11 DCMR § 3103.2 for an area variance from the minimum lot area requirement under 
§ 401.3 to allow a conversion of a one-family dwelling into a four-unit apartment house in the 
R-4 District at premises 1341 Irving Street, N.W. (Square 2848, Lot 815). Following a publtc 
hearing, the Board of Zoning Adjustment (the ''Board") voted 4-1 on March 13,2012 to grant the 
application. 

PRELIMINARY MATTERS 

Notice of Application and Notice of Public Hearing. By memoranda dated October 6, 2011, the 
Office of Zoning sent notice of the application to the Office of Planning C'OP"); the District 
Department of TTatlsportation; the Councilmember for Ward 2; Advisory Neighborhood 
Commission ("ANC") 1A, the ANC for the area within which the subject property is located; 
and the single-member district ANC 1A06. 

A public hearing was scheduled for February 14, 2012. Pursuant to 11 DCMR § 3113.13, the 
Office of Zoning on November 11, 2011, mailed notice of the hearing to the Applicant, the 

1 
In add.tuon to the§ 4013 rellef. the appllcatlon origmally sought a vanance from the lot oe<:upancy requirement of§ 403 to 

consttuct rear balcomes on aU three tloors. The Applicant VVIrlxdrcw dxc: lot occupancy rcquc:st m ds pre-lteanng sratement tiled 
on January 3, 2012, and provided revtsed plans without the balcontes 
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owners of property within 200 feet of the subject property, and ANC 1 A. Notice was published 
in the D.C. Register on November 1 1, 2011. (58 DCR 9509.) 

Requests for Party Status. In addition to the Applicant, ANC lA was automatically a party in this 
proceeding. There were no additional requests for party status. 

Applicant's Case. The Applicant provided testimony and evidence from Rashid Salem, the 
Applicant and owner of the subject property; Tim Chamberlain, owner of Kealee Construction, 
LLC, the contractor for the reconstruction/addition project; Janet Bloomberg of Kube 
Architecture, the project architect; and Barrett Evans, a real estate agent and developer, and a 
resident of the Columbia Heights neighborhood. 

Government Reports. By report dated February 7, 2012 and through testimony at the public 
hearing, OP recommended denial of the requested variance. According to OP, "Although the 
building is exceptional in its state of disrepair, that condition does not appear to lead to a 
practical difficulty for the applicant." OP also testified in its report that the relief would be a 
detriment to the public good because the conversion "would diminish the availability of family­
sized housing stock in the area." OP also stated that the relief would impair the intent of the 
Zoning Regulations. 

ANC Report. By Form 129- Advisory Neighborhood Commission (ANC) Report, including an 
attachment, filed with the Office of Zoning on Februmy 29, 2012, ANC 1A indicated that, at a 
regular, duly noticed monthly public meeting held on January 11, 2012 with a quorum present, 
the ANC voted 8-1-1 to recommend that the Board approve the application with the condit1on 
that the Board limit the approval to three units, rather than four units. This letter noted that the 
four-unit scenario prompted concerns about parking from some commissioners. 

Persons in Opposition. The Board heard testimony from two persons in opposition to the 
application, including Steve Greenwood of 1317 Irving Street, N.W., and Andrew Krieger of 
1309 Irving Street, N.W. The Board received a letter in opposition signed by various neighbors, 
as well as several letters of support from neighbors, including the two neighbors immediately 
adjacent to the subject property. 

FINDINGS OF FACT 

The Subject Property and Su"ounding Area 

1. The subject property is located at 1341 Irving Street, N.W., Square 2848, Lot 815. 

2. Lot 815 is a rectangular shaped interior lot with a land area of2,471.58 square feet. The lot is 
approximately 16.67 feet wide and 148.265 feet long. 

3. The subject property is located in the R-4 Zone District. 
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4. The subject property is improved with a three-story row dwel1ing with one below-ground 
leveL 

5. The structure was originally constructed around 1910, and a two-story addition was added to 
the rear of the existing building in the early 1950's. 

6. The subject property cWTently contains one parking space. 

7. The 1300 block of Irving Street, N.W. is comprised almost exclusively of row dwelling 
structures consisting of one-family dwellings, flats, and converted apartment houses. 

8. The subject property is located approximately 360 feet from the Columbia Heights Metrorail 
Station on the comer of 14th and Irving Streets, N.W. 

The Applicant,s Project 

9. The Applicant proposes to construct a three-story addition to the rear of the structure on the 
subject property and to restore and renovate the exterior and interior of the remaining 
existing structure. In the process, the Applicant intends to convert the structure into a four­
unit apartment house with one living unit on each level. 

10. A conversion to an apartment house is permitted in the R-4 zone district, pursuant to § 
330.5(e), subject to§§ 401.3 and 403.2. 

11. Subsection 401.3 requires a minimum land area requirement of 900 square feet for each unit, 
while § 403.2 requires a maximum lot occupancy of the greater of (i) 60% or (ii) the existing 
lot occupancy as of the date of conversion. 

12. Although the project does not exceed the lot occupancy limit, it will not comply with the land 
area requirement. The subject property consists of 2,471.58 square feet of land. With four 
apartment units, the land area provided by the subject property is approximately 617.9 square 
fe.et per apartment unil 

13. The completed project will continue to provide one legal parking space and will also provide 
an adjacent compact parking space as a "limited common element" available for purchase by 
one of the eventual condominium unit owners. 

The Exceptional Condition of the Subject Property 

14. Prior to acquisition by the Applicant, the subjecl property was vacant for approximately 15 
years. 
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15. A previous owner of the property was in partnership with a developer who partially 
demolished the interior of the building, and then abandoned the project. 

16. The structure is now only a gutted shell with walls and a roof and, as detailed below, is in a 
state of disrepair. 

17. The Board credits the findings contained in the report of the Applicant's structural engineer, 
Steven D. Goughnour, P.E., of Goughnour Engineering, PC, that (i) the floor joists over the 
crawl space at the rear of the house were severely rotted and several were cracked and 
buckled, (ii) the wood header supporting the rear wall of the upper two levels is severely 
rotted and cracked, (iii) the wood joists supporting the low roof at the rear of the building are 
rotted and are cracked and buckled, (iv) the wood roof sheathing for the high roof as water 
stains, the roof joists also appear to be stained and some of the joists appear to have rot, (v) 
the two story wall at the side of the west side of the rear portion of the house is cracked and 
has shifted, and (vi) the rear wall of the upper levels is cracked and shifting around windows. 

18. Mr. Goughnour's professional recommendation was to demolish the two-story rear section of 
the structure as well as the rear wall of the remaining three-story portion of the building 
(which the Applicant noted he had already done by the time of this bearing). Tim 
Chamberlain, owner of Kealee Construction, and general contractor for this project, agreed 
with this analysis. 

19. In order to replace the two-story rear section of the building, the new addition must be 
constructed to the lot line thereby removing the nonconfonning closed court. This resulted in 
significant additiona expense to relocate the structure' s existing footprint and foundation. 

20. In addition, every other significant aspect of the structure needed to be replaced, including 
all plumbing, HV AC, electrical, windows, floor joists, and roof 

The Exceptional Condition Results in a Practical Difficulty 

21. The additional expense to restore the subject building, caused by the building' extraordinary 
state of disrepair, was such lbat restoring the structure as anything less than four ap(lftment 
units was not an econo~ally viable option, aiter considering probable market vaJues for the 
finished product 

22. The Board accepts the conclusion of comparative market analysis evidence submitted by the 
Applicant that the average price per square foot for condominium units in this section of the 
city was markedly lower for units larger than 2,000 square feet than it was for units of less 
than I ,600 square feet. 

23. Based on those projected market values, the Board finds that, as a result of extraordinary cost 
to restore the subject building, the development of the subject property as anything less than 
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a four-unit building would not provide revenue in excess of the Applicant's total costs to 
acquire and restore the property. 

Public Good and Integrity of the Zone Plan 

24. The Applicant has agreed to restrict eventual condominium owners from obtaining 
Residential Parking Permits and will adopt and record condominium covenants, which 
memorialize that restriction, as conditioned by the Board. 

25. Successful restoration will stabilize this property, whereas the denial of this application 
would result in the property continuing in its blighted state for the foreseeable future. 

CONCLUSIONS OF LAW 

The Board is authorized under§ 8 of the Zoning Act of 1938, D.C. Official Code § 6-631.07 
(g)(3), to grant variance relief where, "by reason of exceptional narrowness, shallowness, or 
shape of a specific piece of property at the time of the original adoption of the regulations or by 
reason of exceptional topographical conditions or other extraordinary or exceptional situation or 
condition of a specific piece of property," the strict application of the Zoning Regulations would 
result in peculiar and exceptional practical difficulties to or exceptional and undue hardship upon 
the owner of the property, provided that relief can be granted without substantial detriment to the 
public good and without substantially impairing the intent, purpose, and integrity of the zone 
plan as embodied in the Zoning Regulations and Map. (See 11 DCMR § 31 03.2.) 

Under the three-prong test for area variances set out in ll DCMR § 3103.2, an applicant must 
demonstrate that (I) the property is unique because of its size, shape, topography, or other 
extraordinary or exceptional situation or condition inherent in the property; (2) the applicant will 
encounter practical difficulty if the Zoning Regulations are strictly applied; and (3) the requested 
variances will not result in substantial detriment to the public good or the zone plan. See 
Gilmartin v. District ofColumbia Bd. of Zoning Adjustment, 579 A.2d 1164, 1167 (D.C. 1990). 
In order to prove "'Practical difficulties," an applicant must demonstrate first, that compliance 
with the area restriction would be unnecessarily burdensome; and, second, that the practical 
difficulties are unique to the particular property. !d. At 1170. 

The District of Columbia Court of Appeals has held that "an exceptional or extraordinary 
situation or condition" may encompass the buildings on a property, not merely the land itself, 
and may arise due to a "confluence of factors." See Clerics of St. Viator v. District of Columbia 
Bd. of Zoning Adjustment, 320 A.2d 291 (D.C. 1974); Gilmartin v. District of Columbia Bd. of 
Zoning Adjustment, 579 A.2d 1164, 1168 (D.C. 1990). 

Because a conversion to a four-unit apartment building would require a land area of3,600 square 
feet, or 900 square feet per unit, and the lot consists of only 2,471 feet, or 671 square feet per 
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proposed unit, the applicant needs a variance from the minimum lot restrictions under 11 DCMR 
§ 401.3 to allow the conversion ofthe subject building to a four-unit apartment house. 

The Board concludes that the Application satisfies the requirements necessary for variance relief, 
as follows: 

The Board concludes that the condition and the circumstances surrounding the subject property 
constitute an exceptional condition and situation. The building has been blighted and vacant for 
15 years, is in a state of severe dilapidation and suffers from structural integrity to such a degree 
that a structural engineer recommended that the owner demolish the rear portion of the structure 
and the rear wall of the remaining portion of the structure. 

The Board concludes that complying with the Zoning Regulations by restoring the building as 
anything less than a four-unit residential building would impose an unnecessary burden upon the 
owner as a result of the extraordinary additional expense necessary to restore the subject building 
back to productive and sustainable use. Based on the building's extreme state of disrepair and the 
expense required to restore the building, developing anything less than a four-unit apartment 
house in this case would not be economically viable and would put the property in danger of 
remaining idle. Preventing usable land from remaining idle is one of the primary reasons for 
providing variance relief. Variances from the strict application of the Zoning are "designed to 
provide relief from the strict letter of the regulations, protect zoning legislation from 
constitutional attack, alleviate an unjust invasion of property rights and prevent usable land from 
remaining idle." Palmer v. D.C. Board of Zoning Adjustment, 287 A.2d 535,541 (D.C. 1972). 

The Board further finds that variance relief can be granted to this applicant without substantial 
detriment to the public good or the integrity of the zone plan. 

As to the integrity of the zone plan, the OP noted that delivering housing comports with the 
District's high-priority objective of increasing the number of residents in the District. Moreover, 
the project conforms to the Comprehensive Plan for Ward 1, which encourages development 
near Metrorail stations and neighborhood stabilization. Lastly, the R-4 Zone typically contains 
moderately dense neighborhoods, which frequently contain smaller apartment units. 

As to whether the grant of the variance will result in substantial detriment to the public good, the 
Board notes that the Applicant has agreed to restrict the building's occupants from participating 
in the permit parking program described at 18 DCMR § 2411. Program participants are issued 
stickers that exempt their vehicles from the parking restrictions applicable to neighborhood 
streets protected by the program. As a result of the condition, the building's occupants will not 
compete for curbside parking. The Board does not share OP's concern that granting the variance 
would diminish the availability of family sized housing stock in the area. OP's view mostly 
stems from its belief that this property could be successfully rehabilitated with fewer and 
therefore larger units. For reasons stated earlier, the Board does not consider that to be a viable 
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option. Thus, denying the variance would not preserve family-sized housing stock, but prevent 
the addition of new and needed housing in this area 

Great Weight 

Section 13(b)(d) of the Advisory Neighborhood Commission Act of 1975, effective March 26, 
1976 (D.C. Law 1-21; D.C. Code§ l-309.10(d)(A)), requires that the Board's written orders give 
"great weight" to the issues and concerns raised in the recommendations of the affected ANC. In 
this case the ANC lA's opposed the granting of four units, but supported a three-unit conversion. 
One of the primary concerns with the four-unit configuration was parking. Because the Applicant 
has agreed to fully restrict the eventual condominium owners' right to participate in the District's 
Residential Permit Parking program, and also because of the property's location very near a 
Metrorail station, the Board believes that the parking concerns have been addressed. For this 
reason, and because the Applicant met the elements for granting a variance for a four-unit 
conversion, the Board does not find the ANC's advice persuasive. 

The Board is required under § 5 of the Office of Zoning Independence Act of 1990, effective 
September 20, 1990 (D.C. Law 8-163, D.C. Code § 6-623.04) to give great weight to OP's 
recommendations. While OP found that the property was subject to an exceptional condition, it 
found no practical difficult resulted and that the grant of the variance would substantially harm 
the integrity of the zone plan and the public good. For the reasons explained in its discussion of 
these elements, the Board disagrees. 

For the reasons stated above, the Board concludes that the applicant has met its burden of proof. 
It is hereby ORDERED that the application is hereby GRANTED, SUBJECT to the approved 
plans as shown on Exhibit 31, and with the following CONDITION: 

The Applicant or his successor and assigns shall include within the 
Condominium Covenants a provision that restricts all unit owners from 
participating in the Residential Permit Parking program and shall adopt and 
record condominium covenants that memorialize that restriction prior to 
obtaining the first certificate of occupancy for the project. 

VOTE: 4-1-0 (Meredith H. Moldenhauer, Nicole C. Sorg, Lloyd J. Jordan, and Jeffrey L. 
Hinkle to Approve; Michael G. Turnbull to Deny) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
The majority of the Board members approved the issuance of this order. 
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~ALDATEOFORDER: __ ~~==~1~3~81~---

PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE EFFECf 
UNTIL TEN (10) DAYS AFI'ER IT BECOMES FINAL PURSUANT TO§ 3125.6. 

PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR MORE 
THAN TWO YEARS AFfER IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH TWO­
YEAR PERIOD, THE APPLICANT FD...ES PLANS FOR THE PROPOSED STRUCTURE 
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE 
PURPOSE OF SECURING A BUILDING PERMIT, OR THE APPLICANT FILES A 
REQUEST FOR A TIME EXTENSION PURSUANT TO§ 3130.6 AT LEAST 30 DAYS 
PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND THAT SUCH 
REQUEST IS GRANTED. NO OTHER ACI'ION, INCLUDING THE FILING OR 
GRANTING OF AN APPLICATION FOR A MODIFICATION PURSUANT TO§§ 3129.2 
OR 3129.7, SHALL EXTEND THE TIME PERIOD. 

PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL INCLUDE 
APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDIDON THERETO) OR 
THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE. 
AN APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE 
BOARD AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME 
BY THE BOARD OF ZONING ADJUSTMENT. 

PURSUANT TO 11 DCMR § 3205, THE PERSON WHO OWNS, CONTROLS, OCCUPIES, 
MAINTAINS, OR USES THE SUBJECT PROPERTY, OR ANY PART THERETO, SHALL 
COMPLY WITH THE CONDITION IN THIS ORDER, AS THE SAME MAY BE AMENDED 
AND/OR MODIFIED FROM TIME TO TIME BY THE BOARD OF ZONING 
ADJUSTMENT. FAD..URE TO ABIDE BY THE CONDITIONS IN THIS ORDER, IN 
WHOLE OR IN PART SHAlL BE GROUNDS FOR THE REVOCATION OF ANY 
BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY ISSUED PURSUANT TO THIS 
ORDER. 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 
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RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATIJS, PERSONAL 
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 
FAMILIAL STATUS, FAMILY RESPONSffiiLITIES, MATRICULATION, POLITICAL 
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WHICH IS PROIUBITED BY THE \ACT. IN ADDITION, 
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 
PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 
BE TOLERATED. VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

* * * 
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As Director of the Office of Zoning, I hereby certify and attest that on __ J.;_U_N_1_3_20_12 __ 
a copy of the order entered on that date in this matter was mailed first class, postage prepaid or 
delivered via inter-agency mail or delivered by electronic mail in the case of those ANCs and 
SMDs that have opted to receive notices thusly, to each party and public agency who appeared 
and participated in the public hearing concerning the matter, and who is listed below: 

Martin P. Sullivan, Esq. 
Sullivan & Barros, LLP 
1990 M Street, N.W., Suite 200 
Washington, D.C. 20036 

Chairperson 
Advisory Neighborhood Commission lA 
1380 Monroe Street, N.W., #103 
Washington, D.C. 20010 

Jim Graham, Councilmember 
Ward One 
1350 Pennsylvania Avenue, N.W., Suite 105 
Washington, D.C. 20004 

ATTESTED BY: 

Single Member District Commissioner 1 A-06 
Advisory Neighborhood Commission lA 
1380 Monroe Street N.W., #103 
Washington, D.C. 20010 

Melinda Bolling, Esq. 
General Counsel 
Office of General Counsel 
Dept. of Consumer and Regulatory Affairs 
1100 4th Street, S.W., 5th Floor 
Washington, D.C. 20024 

441 4t11 Sueet, N.W., Suite 2001210-S, Washmgton, D.C. 20001 
Telephune. (202) 727-6311 Facsunilc: (202) 727~2 Web Stte ww"' du11 d~ gm 
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