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BOARD OF ZONING ADJUSTMENT
APPLICATION NO. 18594

PRE-HEARING STATEMENT
John and Julie Lippman (Applicant)

471 M Street, N.W, Square 513, Lot 920 (the “Property”)

I. Introduction.

This application requests area variance relief from Section 2001.3 — which prohibits an
addition to a structure that is nonconforming as lot occupancy — to construct a third-story
addition to the building (the “Building”) located at 471 M Street, N.W. (the “Property”). The
Building is a small, two-sltory brick building built in 1937 by the Washington Housing
Corporation as a four-family apartment building. It was designed by Romulus C. Archer, Jr., one
of the first African-American registered architects in the District of Columbia.

The Property owners, John and Julie Lippman (the “Applicant™), reside in one of the four
units and they lease the other three units. Each unit, including the Applicant’s unit, is
approximately 437 square feet in floor area with one bedroom The Applicant is proposing an
addition of a 3% story (tixe “Addition”). The Addition will add 670 square feet of floor area to the
Applicant’s unit; adding one bedroom. The three other units will not be changed. The footprint
of the Building will not be increased. The lot occupancy of the addition itself will be less than
the maximum permitted lot occupancy of forty percent (40%). The number of units will not be
increased. The new height of the Building will still be lower than the adjacent buildings and most
buildings on this block.

Relief is necessary, however, because the Building, at fifty-eight percent (58%) lot

occupancy, currently exceeds the maximum permitted lot occupancy of forty percent (40%) for a

! Revised plans are included herein as Exhibit A. The plans submitted with the original application mistakenly did
not include the one-to-one setback suggested by the Historic Preservation Office.
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“pre-1958” apartment house in the R-4 zone (11 DCMR § 403.2). Additions to buildings which

are over the maximum permitted lot occupancy are not permitted as a matter-of-right, pursuant to

11 DCMR § 2001.3(a)>.

IL. Description of the Property and Surrounding Neighborhood.

The Property is located at 471 M Street, N.W._, on the north side of M Street near the
corner of 5™ and M, in the R-4 zone district. The Building is a two-story row structure that was
originally built as an apartment house in 1937. To the west, abuiting the Building is a large 3-
story one-family dwelling consisting of 3,485 square foot of floor area. Immediately to the east
of 1:)he Building is a forty-foot (40 ft.) wide driveway to a church which fronts on N Street. On the
cast side of that private driveway is anoth& large 3-story structure consisting of 3,558 square feet
of floor area. Of the sixty-plus properties on this block of M Street, the overwhelming majority
of structures are one-family dwellings or flats (see Survey of the block attached as Exhibit B).
On the north side of M Street, the Building is one of o;lly three structures that are used as an
apartment house, according to records from the D.C. Office of Tax and Revenue So of the

thirty-plus properties on the north side of this block of M Street, the Subject Property is one of

2 In contrast, if the Building had been converted to apartment house use any time after May 12, 1958, or if
it was a one-family dwelling or flat, the maximum permitted lot occupancy would be sixty percent (60%)
and no relief would be required to construct the proposed Addition. It is a quirk of the Zoning Regulations
that a pre-1958 apartment house is subject to 40% lot occupancy while a post-l958 converted apartmént
houses is permiiited a 60% (orgreater) lot occupancy. The Zoning Regulations Update, as currently
proposed — Subtitle E, Sections 201 and 202.}1(¢) — corrects this anomaly and provides that the maximnm
lot occupancy for apartment houses in RF zones will be sixty percent, regardless of when the apartment
use was established (See proposed Regulations attached as Exhibit C). The Applicant is not claiming that
it is entitled to variance relief merely because of this prospective change to the applicable regulation.
Rather; the Applicant asserts that the proposed change is evidence that the distinction between pre-1958
and post-1958 apartment houses was never intended in the first place, which, along with other elements of
uniqueness, contributes to the unique situation and practical difficulty present in this Application.

2



Pre-Hearing Statement
471 M Street, NW.

only two properties that are subject to forty-percent (40%) lot occupancy. All other properties
have the benefit of sixty-percent (60%) lot occupancy.

The large majority of structures on this block of M Street are three stories or more, and
based on the large relative size of the structures and the small number of units within those
structures (almost all being one-family or flats), and the extremely small size of the Building’s
four units, it is obvious that these four units are smaller than every other unit on this block. In
addition, the Building was obviously built in a completely different style than the rest of the
block. As stated in the staff report of the Historic Preservation Review Board, dated October 27,
2011 (attached as Exhibit D):

“471 M Street is characteristic of the housing type, and though simple,

exemplifies a time period when affordable housing for working class people was a

national emergency. The construction is Spartah and econorical with little

ornament. ... While architecturally modest, it was built within the period of

significance of the Mount Vernon Square Historic District (1845-1945) and

contributes to its character as a working class residential neighborhood.”

‘While the Building may have been built in response to a national emergency, it was
apparently the only such building built on this block, as almost every other structure was
apparently built prior to 1937 and almost every other structure is a one-family dwelling or flat

consisting of much larger unit sizes than the units in this Bailding at 471 M.

III. The Application Satisfies the Standard for Variance Relief.

The burden of proof for an area variance is well established. The Applicant must
demonstrate three elements: (1) unique physical aspect or other extraordinary or exceptional
situation or condition of the property; (2) resulting in practical difficulty in complying with a

strict application of the Zoning Regulations; and (3) no harm to the public good or the zone plan.
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Gilmartin v. D C. Board of Zoning Adjustment, 579 A.2d 1164, 1167 (D.C. 1990). As set forth
below, the Applicant meets the three-part test for the requested area variance.

A. The Property is Extremely Unique for Several Reasons.

In order to prove an extraordinary or exceptional condition, or uniqueness, the Applicant
must show that the property has a peculiar physical aspect or other extraordinary situation or
condition. Monaco v. D.C. Board of Zoning Adjustment, 407 A.25 1091, 1096 (D.C. 1979). A
property’s uniqueness is not limited to physical aspects of the land and may be determined by
“some difficulty not shared by the entire neighborhood.” Id, at 1098.

The Court of Appeals held in Clerics of St. Viator v D.C Bd. of Zoning Adjustment, 320
A.2d 291 (D.C. 1974) that the exceptional situation or condition standard goes to the property,
not just the land; and that “...property generally includes the permanent structures existing on the
land.” Id. at 293-94. The Court held that the exceptional situation standard of the variance test
may be met where the required hardship is inherent in the improvements on the land (i.e., the
building or structure) and not just the land itself.

Furthermore, the Court of Appeals held in Gilmartin v. D C Board of Zoning Adjustment,
579 A.2d 1164, 1167 (D,C, 1990), that it is not necessary that the exceptional situation or
condition arise from a single situation or condition of the property. Rather, it may arise from a
“confluence of factors.”

In Monaco v. D.C Board of Zoning Adjustment, the Court of Appeals held that the
history of a property could be considered in making the determination of uniqueness.

The Subject Property meets the uniqueness test due to a confluence of conditions and
situations. The most distinct and applicable aspect of uniqueness is the fact that the Building was

originally built as an apartment house prior to May 12, 1958, while nearly every other building
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on the block is either a one-family dwelling or flat. The result of this anomaly is that the
Building is subject to forty percent (40%) maximum lot occupancy while almost every other
building on the block enjoys lot occupancy of sixty percent (60%). When this condition is
combined with the comparatively small size of the lot (and consequently the Building as well),
and the fact that the Building was - and is — just a two-story building divided into four separate
living umits, it leads to another unique situation of extremely small unit sizes.

Each of the four units in the Building consists of about 437 square feet of floor area. A
cursory review of the other buildings on the block makes it evident that this unit size is well
below almost every other unit on the block (since most othef properties on the block have one-
family dwellings or flats located within much larger structures). A sample of the actual numbers

from the immediately surrounding structures, according to the Office of Tax and Revenue

records, validates that assumption, as follows:

47TM St N 3,166 sf ”

473M St 3,485 sf ]

agiMst 437 Sf (all 4 units)

465 M St 3558sf

463 M St — 921 average (2 units) ]
459 M St 768 average (2 umits)

457 M St o 1,732 average (2 units)
A55M St 1,809 average (2 units) ]

453M St 1,900 average (2 wnits)




Pre-Hearing Statement
471 M Street, N.W.

B. Strict Application of the Zoning Regulations would Result in a Practical Difficulty.

The second prong of the variance test is whether a strict application of the Zoning
Regulations would result in a practical difficulty. In reviewing the standard for practical
difficulty, the Court of Appeals stated in Palmer v. Board of Zoning Adjustment, 287 A.2d 535,
542 (D.C. App. 1972), that “[g]enerally it must be shown that compliance with the area
restriction would be unnecessarily burdensome. The nature and extent of the burden which will
warrant an area variance is best left to the facts and circumstances of each particular case.” In
area variances, applicants are not required to show “undue hardship” but must satisfy only “the
lower ‘practical difficulty’ standards.” Tyler v D C. Bd. of Zoning Adjustment, 606 A.2w 1362,
1365 (D.C. 1992) (citing Gilmartinv Bd of Zoning Adjustment, 579 A.2d 1164, 1167 (D.C.
1990).

It is well settled that thé BZA may consider “a wide range of factors in determining
whether there is an ‘unnecessary burden’ or ‘practical difficulty’.. Increased expense and
inconvenience to an applicant for a variance are among the factors for the BZA’s consideration.”
Gilmartin, 579 A.2d at 1711 Other factors to be considered by the BZA include: “the severity of
the variance(s) requested”; \“the weight of the burden of strict compliance™; and “the effect the
proposed variance(s) would have on the overall zone plan.” Thus, to demonstrate practical
difficulty, an applicant must show that strict compliance with the regulations is burdensome, not
impossible.

In this case, the Applicant has a practical difficulty in building any addition because the
building is a legally nonconforming structure built prior to May 12, 1958, which greatly limits
the maximum lot occupancy to forty-percent (40%), in contrast to the large majority of

properties on this block which enjoy the greater sixty-percent (60%) lot occupancy. The Addition
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itself will comply with the maximum permitted lot occupancy of forty-percent (40%), but
because the existing lot occupancy is over forty-percent (40%), no addition of any size is
permitted. If the Property had the benefit of the sixty-percent (60%) lot occupancy, this Addition
would be permitted as a matter-of-right. In fact, the currently proposed Zoning Regulations
Update would increase the permitted lot occupancy for this Property to sixty-percent (60%), and
if adopted, the Addition proposed herein will be permitted as a matter-of-right.

An additional practical difficulty is caused by the extraordinarily small unit size. The
units in the Building are about half the size of the next smallest unit in the surrounding area. This
unit size, which includes only one bedroom for each unit, is proving unnecessarily burdensome
for the Applicant, who lives in one of the four units. The purpose of the proposed Addition is to
bring the owner’s unit in this Building in line with modern-day standards and surrounding unit
sizes; and to add one bedroom to the Applicant’s unit

An important aspect of the practical difficulty standard is the degree of the variance
. requested. The Board may consider the degree of the variance requested in weighing whether or
not an Applicant meets the practical difficultly test. In this Application, the degree of variance
requestéd is extremely modest. The Application is proposing no increase in the current lot
occupancy of fifty-eight percent (58%) The Applicant is proposing no increase in the number of
units. The Addition itself will be under forty-percent (40%) lot occupancy, and will include a
one-to-one setback from the front of the Building. The Addition amotmts to an increase of one
bedroom to one unit in the Building. The height of the Building after the Addition will still be
comfortably lower than the two adjacent buildings and most of the other buildings on this block.

This is a very modest project and effectively a de minimus variance request.
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C. Relief Can be Granted without Substantial Detriment to0 the Public Good and without
Impairing the Intent, Purpose, and Integrity of the Zone Plan.

As noted above, the proposed project is modest and w111 not adversely affect neighboring
properties or the public good. The Application was unanimously supported by ANC 6E and the
Applicant is not aware of any opposition. The addition will be limited to a lot occupancy of
thirty-eight percent (38%), and the eventual height will be lower than that of the surrounding
buildings. The Applicant resides in one of the four units in the Building, and in addition to this
proposal, has been upgrading this Building in recent years. For these reasons, granting relief and
allowing the Addition will not be a substantial detriment to the public good and will not impair

the intent, purpose, or integrity of the Zone Plan

VII.  Conclusion.

For the reasons outlined in this pre-hearing statement, the Applicant asserts that it has
satisfied the standards for the requested variance relief, and respectfully requests that the Board
grant its approval.

Respectfully Submitted,

b Sk

Martin P. Sullivan
Sullivan & Barros, LLP
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STRUCTURAL NOTES
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——— LINE OF EXISTING STRUCTURE BELOW

o FOOTPRINT OF 3RD FLOOR ADDITION

LINE OF COURT BELOW —_

Lot = 2,000 sf
Footprint of 3rd floor = 721.67 st

Lot occupancy = 36.08%

|
i LINE OF EXISTING STRUCTURE BELOW

07/0113 LOT OCCUPANCY

M ST NW




DISTRICT OF COLUMBIA GOVERNMENT
OFFICE OF THE SURVEYOR

Washington, D.C., August 29, 2011

Plat for Building Permit of: SQUARE 513 LOT 920

Scale: 1inch= 20 fest Recorded in Book A& T Page 2392

Recelpt No.

Furnished to:

11-05413

CATHIE HARRISON

Surveyor, D.C.

By: AS.

| hereby certffy that all existing lmpmvernanfs shown hereon, are completely dimensioned,
and are correctly platted; that all or or parts thereof, including
covered porches, are corractly dimensioned and platted and agree with plans accompanying
the application; that the foundation plans as shown hereon is drawn, and dimensioned
accurately to the same scale as the property lines shown on this plat;and that by reason of the
proposed improvements to be erected as shown herson the size of any adjoining lot or
premises Is not decreased to an area less than is required by the Zoning Regulations for light
and ventilation; and it is further certified and agreed that accessible parking arsa where
required by the Zoning Regulations will be reserved in accordance with the Zoning
Regulations, and that this area has been correctly drawn aend dimensioned hereon. Itis
further agreed that the elevation of the accessible parking area with respect to the Highway
Department approved curb and afley grade will not result in a rate of grade along centeriine
of driveway at any point on private property In excess of 20% for single-family dwellings or flats,
orin excess of 12% atany point for other buildings. (The policy of the Highway Department
permits a maximum driveway grade of 12% across the public parking and the private

restricted property.)

Date:

(Signature of owner or his authorized agent)

NOTE: Data shown for Assessment and Taxatlnn Lots or Parcels are in accordance with the records of the Department of Finance

and do not agree with deed description.

and R

20' REAR YARD REQUIREMENT

EXISTING BAY WINDOW

LINE OF EXISTING 2-STORY
FOOTPRINT BELOW

NEW ADDITION HELD BACK
FROM EXISTING BRICK FACADE

NEW ROOF DECK OVER EXISTING ROOF

NEW PLANTING AREA

NEW BRICK TERRACE AREA
EXIST. CONC WALKWAY TO REMAIN

EXISTING BRICK AND METAL FENCE TO REMAIN

M STREET, N.W.
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Survey of Properties Surrounding 471 M Street, NW
North Side of the 400 Block of M Street, NW

Address Use Stories
1201 5" St Commercial — Retail 2 Stories
47TM One-Family Dwelling 3 Stories
473 M One-Family Dwelling 3 Stories
471 M Pre-1958 Original Apartment 2 Stories — 58% Lot Occupancy
House
474 Ridge St 40 fi. driveway to churchon Ridge St | NA
465 One-Family Dwelling 3 Stories
463 Flat 3 Stories
459 " | Flat 2 Stories
457 Flat 3 Stories
455 Flat ) 3 Stories
453 Flat 3 Stories
451 Flat 3 Stories
449 Flat 2 Stories
47 Flat 2 Stories
443 M One-Family Dwelling 2 Stories
441 M One-Family Dwelling 3 Stories
439 M Flat 3 Stories
437 M St Apartment House — Apparent 3 Stories
Conversion
435 One-Family Dwelling 3 Stories
433 Flat ] 3 Stories
431 One-Family Dwelling 3 Stories
429 One-Family Dwelling 3 Stories i
425 Pre-1958 Original Apartment 4 Stories — estimated 90% Lot
) House Occupancy
421 M StNW One-Family Dwelling B 3 Stories
419 M StNW Flat 3 Stories _
415 One-Family Dwelling 3 Stories
411 Flat 2 Stories
409 Flat 2 Stories
407 One-Family Dwelling 2 Stories
405 One-Family Dwelling _ 3 Stories
403 Flat 3 Stories
401 Flat 3 Stonies
1143 5TH One-family 3 Stories
STREET NW
458 M STREET | Flat 3 Stonies
456 M STREET | One-family 3 Stories
NW
454 M STREET | Flat 3 stories
NW
452 M STREET | One-family 3 stories
NwW .
450 M STREET | One-family 3 stories
NW ,
448 M STREET | One-family 3 stories

NwW




446 M STREET | Flat 3 Stories
NwW

444 M STREET | Multi-family 3 stories
NwW

442 M STREET | One-family 3 Stories
NwW

440 M STREET | One-family 3 Stories
NwW

436 M STREET | 9-unit apartment building 2 Stories
NW

432 M STREET | Commercial-religious 2 Stories
NW

430 M STREET | One-family 3 stories
NwW

428 M STREET | Flat 3 stories
NW

424 M STREET | One-family 2 stories
NW

418 M STREET | One-family 2 Stories
NW

416 M STREET | One-family 2 Stories
NW

414 M STREET | Flat 2 Stories
NW )

412 M STREET { One-famly 3 stories
NW

410 M STREET | One-family . 3 Stories
NW

408 M STREET | Flat 3 Stories
NW i

406 M STREET | Garage/Unimproved 3 Stores
NW

404 M STREET | One-fanuly 3 Stories
NW

402 M STREET | Flat 3 Stories
NW

400 M STREET | One-family 3 stories

NwW
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Chapter 2 DEVELOPMENT STANDARDS (RF)

200 GENERAL PROVISIONS (RF)

200.1 The bulk of residential and limited compatible non-residential structures in the RF
zones shall be controlled through the combined requirements of the development
standards table and the applicable regulations of this chapter.

200.2 Pursuant to Y Chapter 8, the Board of Zoning Adjustment may grant special
exception relief from the below requirements and for the standards identified mn E
Chapter 4.

201 DEVELOPMENT STANDARDS TABL

201.1

Detached Dwelling i
7 All RF zones 40 3 nfa. *‘ﬂ 40 120 8
e . 2. ﬁ’s&l‘f_: tﬁ-"ﬁ ).
BT L, 1 AT 2
Semi-Detached Dwel.hqgi-\ A LW o4 ﬁ‘v? =
T AILRF zones 40 3 n/a | 40 20 8
nfa 20 -
=
£
TE. 3
n/a 60 20 =
: =
=
n/a 60 20 - =
g
2
“RF-5 ; R
~RE-3 (CAP) 40 3 n/a 60 20 a st
Public Recreation and Community Centers
TRF-1 45 3 1.8 20 20 -
~RE-2 (DC)
“RF4
“RF-5
~RF-3 (CAP) 40 3 18 20 20 %
Public Schools
~RF-1 60 1.8 60 20 -
TRF-2(DC)

Subtitle E-5 June 19, 2013



TIRF-3 (CAP) 40 1.8 60 20
TTRF-4 90 1.8 60 20
"TRF-5
Public Libraries
TIRF-1 n/a 40
MRF-2 (DC)

7 RF-3 (CAP)
TRF4 20
TRF-5

All Other Structures
TRF-1 40 3 nfa
TRF-2 (DC)
~RF-3 (CAP) 40 3 n/a
“RF4
"IRF-5

202 CONVERSION OF A'-'-f-_: )

HOUSE (RF) %

202.1 before May 12, 1958, may be

‘% g conditions exist:

(a) The lot of rcc.ord on whlch thebmldmg to other structure 1s located has a
minimum of nine hundred s sguarc feet (900 sq. ft.) of land area for every
dwelling unitin the building.

®) ﬁ‘apartmem house i inan RF zone that results from a converted building or

cture pmsuant to E §202 1 shall not be renovated or cxpanded so as to
increase the numhcr of dwelling units unless there are nine hundred square
feet (900 s 5q. ft.) oflot arca for each dwelling unit, both existing and new.

@i An aparhn h«tmsc%an RF zone, whether converted from a building or

nt to E §202.1 or existing before May 12, 1958, has be subject
= development standards as a row dwelling or flat in any RF zone.

203-211 RESERVED

212

212.1

NUMBER OF PERMITTED DWELLING UNITS (RF)

The maximum number of permitted dwelling units in each RF zone is set forth in the
following table.

Subtitle E-6 June 19, 2013
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HISTORIC PRESERVATION REVIEW BOARD
STAFF REPORT AND RECOMMENDATION

Property Address: 471 M Street NW (x) Agenda
Landmark/District: Mount Vernon Square Historic District ( ) Consent Calendar
ANC: 2C ( ) Denial Calendar

(
Meeting Date:  October 27, 2011 (
HPA. Number: #11-474 { ) New Construction
Staff Reviewer: Brendan Meyer ( ) Demolition
(

) Subdivision

The applicant, owner John Lippman, seeks review for a one-story addition on top of a two-
story, four-unit residential building at 471 M Street NW in the Mount Vernon Square
Historic District. Plans were prepared by Studio: Crowley Hall, PLLC.

Property Description and Context

The 2-story, brick building at 471 M Street was built in 1937 by the Washington Housing
Corporanon as 4 four-family apartment building. It was dwgned by Romulus C. Archer, Jr.
one of the first African-American registered archutects in the District of Columbia. This
partnership designed and built several similar projects across all sections of the District
intended to provide affordable housing for working people. 471 M Street is characteristic of
the housing type, and though simple, éxemplifies a tme period when affordable housing for
workmg class people was a national emergency. The construction is spartan and economical
with little ornament. The cast-stone door surround is the only surviving ornament, with the
original metal cornice—which was originally at the base of the parapet--now missing.
Brickwork 1s conimon bond with soldier course headers at the windows. Even thé placement
of the primary entrance at grade is a form of economy that eliminated a superfluous formal
entry steps or porch. While architecturally modest, it was buslt within the period of
significance of the Mount Vernon Square Historic District (1845-1945) and contributes to its
chiaracter as a working ¢lass residéntial neighborhood

Proposal

A one-story addition 1s proposed for the top of the building set back from the front fagade to
provxde a 1:1 setback. Claddmg material of the approximately 10 foot tall addition would be
smooth fiber cement panels. The addition would roof over the existing open court in the c-

plan footpfint of the existing structure. Non-original decorations around the main entrance
will be removed.

Evaluation and Recommendation

For additions, proposed work should be judged both for compatibility with the affected
buildmg and for its effect on the historic district. Historic properties may merit different
levels of treatment or attention depending on their relative historic and architectural
sighificance. For instance, greatér flexibility would typically be given for alteratlons to
an historic garage than for a prominent historic church. 471 M Street is inherently a
modest building that does not have the architectural distinction or presence. Its
significance is not architectural, but is an historic and cultural marker that represents a
pertod of history when African-American architects were starting to integrate into the



ranks of professional architects, when the creation of new, sturdy, hygienic housing for
the working poor was a public priority. This character survives in its efficient 2-story size
and economical use of building materials.

Considering its lack of architectural significance, a one-story addition with a 1:1 setback,
although visible from long views along the street, is compatible and would allow the
original form of the building to remain discernable. The Board approved a similar set
back approach for a third floor addition to a similar modest apartment building in the
1200 block of 10 Street several years ago.

Recommendation

The HPO recommiends that the Board approve the concept for a one-story roof top addition
with a 1:1 setback as a compatible alteration to 471 M Street NW, consistent with the

purposes of the preservation act, and delegate final-approval to staff
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