
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

*** 

Application No. 18557 of 1527 9th LLC, pursuant ~o 11 DC!vtR § 3104.1, ·for a. special 
exc~ption. to allow an existing nonconforming use (beauty s.a.lon) to be repl~ed witlr another 
nonconforming use (art gallery and stUdio) un_d~r § 2003 in the R-4 District at premises 1527 9th 
Street, N.W. (Square 397, Lot 812).1 

HEARING ,DATE: June A, ~013, June 25, 2013, and June 28, 20132 

DECISION DATE: . June 28, 2013 

SUMMARY ORDER 

SELF-CERTIFIED 

The zoning relief requested in this case is self-certified, pursuant to 11. DCMR § 3113 .2-•. (Exhibit 
6.) 

The .Board of Zoning Adjustment (the ;'Board") provided proper and timely nQtice of the public 
bea_ring on this appfication by publication in the D. C. Register a.v4 by mail to the Applicant, 
Advisory Neighborhood Commission ("ANC") 6E, and to ~U owners of property within 200 feet 
of" the property that is the subject to this appl.ic@tion. Th~ subject property is located within the 
jurisdiction of ANC 6E, whicb is autorn~t_ically a party to this application. ANC 6E submitted@ 
report in support of.th~ _applicatioq, dated May 10, 2013,_which indicated that at a duly n.ot.iced,, 
public monthly lJlt!~t_ipg on May 1, 2013, with a quorum present; the ANC voted unanimously 
(7,Q,O) to approve the application. (Exhibit 27.) · 

The Office· of Planning ("OP") submitted a tiroely ~t,~pph:mental report dated June 21, 2013, 
recommending approval of the appli~tion, as amended. This ·report noted that the Applicant 
revised its request on June 18, 3013, by continuing to request permission to convert·a first floor 

1 Tile Ap{!lic~t amended its application by withdrawing its request for a q,Se variance tha:t:Would have allowed.the 
second floor of the subject propertY to be usel:l (cir entirely cofum_ercial purposes and revising the second floor plao 
from office/coJ;J~mercial usc::s to artist live/work space. (Exhibit 32.) The case caption has been amended to reflect the 
amended.application accordingly. 

2 !he Boa;rd started to"hear this case on June 4th., cqntinued tb~ 1QQ~ 4,th he~Qg to June 25th: and all of the hearings to 
bebeatd oh l]jne 251h were postponed to June zsth to alloW a qnotunj . _- -_ . . . 
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nonconforming beauty salon to nonconforming art ·.uses, but wimdrawing the use variance 
request for the second floor. According. to the OP report, the Applicant now plans to use the 
second floor space as an .artist live-work space, wh~ch OP sU:lt~d is ~_matter of right residential 
use· in .the. R-4 .. zone and a in:atter of right home pccupa#<m within the ~riteria of§ 203.2. (Exhibit 
33.) Previously, OP had filed a report that also recomro~n~ed approval of~e special ex¢eption 
under § 2003, but ·recommended deniaJ of the th~n-request~d use variance under § 2Q02-.3.3 

(Exhibit 28.) The District Departm~nt of Transportation ("DD0f'} submitted a -letter of "no 
objection" to the record. (Exhibit 26.) 

As directed by 11 :OCMR § 3l19.2, tl;te .. Board required the Applicant to satisfy·tJ:~e ~-u,rqen or 
proving the elem~_n~s- that ~re necessary to. es~blish the case for a· special :exception pu:rs1Jant to 
§§ _3l04.l aiJd 20()3, to allow an existing nonconforming use (beauty salon) to be replaced with 
~npther no_nconforming use (art. gallery and studio). in the R-4 District: No p~jes. appeared at the 
public hearing in opposition to·the application. Accordingly, a decision by the Board to_grantthis 
application would not be adver8e to any- PartY. . . 

the Board concludes that the Applican(has met the burden of proof for special exception relief; 
pursuant to 11 DCMR §§ 3104.1 and ZQ03, th~t the requested relief can be granted as being in 
haimony with the general purpose and intent of the Zoning RegulationS artd Map. the l:loar~ 
further concludes that grar_tti.Qg the r~quested relief will not tend to affe.ct adversely the use of 
tieighboring properly in accordance with the Zoning Regulations·and Map. 

Pursu~nt to 11 DCMR §~ 3100.5, ·the Board has determined to waive tbe requirements of J I 
DCMR § 3125.3, that the order of the Board be accompanied by fi_ndif!gs· of fact and concluSions 
of law. , The waiver will not prejudice the rights of any part)' and is appropriate in this case. 

It is therefore ORDERED that the· application i_s bere~y GRANTED, SUBJECT TO THE 
APPROVED PLANS AT EXIDBIT 12 AS AMENDED BY TilE REVISED PLANS AT 
EXHIBIT 32 AND'THE FOLLOWING CONDITION: 

1. The first floo~ gallery atJd studiq shall be used !:>y no more thal). five people between 9:QO p.m. 
and 8:00a.m., with the. exception of two evenings per month. when the occupancy restrictions 
shall not begin until I 0:30 p.m. 

VQTE: 3.,.0..2 (S. Kathryn Allen, Peter G. May~ and Jeffrey L. _Hink_le to Approve; Lloyd 
J. Jordan, not p~sent or voting; one Board seat v~nt.) 

BY ORDER OF THE D.C. •BOARD OF ZONING ADJUSTMENT 

3 As ·noted herein, the Applicant has withdrawn the reqti.¢st for a (Is~ variance and altered ·the plans for the second 
floor to a residentiai use that OP i_n_dicat~s would be matter of right in-the R-4 zone. 
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A majority ofthe Board members approved the issuance _of this order. 

ATTESTED BY: 

FINAL DATE OF ORDER: July_2,_2013 

PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE EFFECT 
UNTIL TEN (JO) DAYS AFTER It BECOMES FINAL PURSUANT tO§ 3125.6. 

PURsUANT tO 11 DCMR § 3130, THIS ORDER SHALL NOT_ B:t;: VALID FOR MORE 
THAN TWO YEARS AFT~R IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH TWO­
YEAR PERIOD, THE APPLICANT. FILES PLANS FOR THE PROPOSED STRUCTURE 
WITH. THE. DEPARTMENT OF CONSUMER ANI) REGULATORY AFFAII~$ ,FOR THE 
PURPOSE OF SECURING A BUILDING PERJVIJT, OR THE APPLICANT FILES A 
REQUEST FOR A TlME EXTENSION PURSUANT TO § 3130.6 PRIOR TO tHE 
EXPI_RATION .OF THE TWO-YEAR PERIOD AND ·tHE ·REQUEST IS dRANTED. 
PURSUANT TO § 3 f29.9, No OTHER ACTION, iNCLUDING THE FII,JNG OR 
GRANTING OF· AN APPLICATION FOR A MODIFICATiON PURSUANT TO§§ 3129.2_ 
OR 3129.7, SHALL tOLL OR EXTEND THE TIME PERIOD. 

PURSUANT TO 11 DCMR §.3125; APPROVAL OF AN APPLICA TIQN Sf.JALL INCLUDE 
APPROVAL OF THE PLANS SUBMITTED WITfJ TBE APPLICATION FOR THE 
CONSTRUCTION OF· A SUILDlNG. OR ST~UCTURE (OR- ADDitiON THERETO) OR 
THE RENOVATION· OR ALtERATION. OF AN EXIStiNG BUitDfNG OR ·stRUCTURE. 
AN. APPLICANT SHALL CAAAY ovt fHE··cONStRtJCTio"N, RENOVATION, oR 
ALTERATION ONLY .lN ACCORDANCE WITH THE PLANS APPROVED .. BY: THE 
BOA.RD AS tHE SAME MAY BE AMENDED AND/ORMODIFIED FROM TIME TO TIME 
BY THE BOARD OF Z()NING ADJUSTMENT. 

PURSUANT TO J 1 DC.MR § 320_5, THE PERSON WHO OWNS, CONTRQLS, OCCUPIES, 
MAJNTAINS,.OR USES tHE SUBJECT PROPERTY, OR ANY-PART THERETO, SHALL 
·coMPLY Wrrfi. THE CONDITIONS IN THIS ORDER, AS THE. SAME MAY · aE 
AMENDED AND/OR MODIFIED FROM TIME TO TIME .BY THE SOARD OF ZONING 
ADJUSTMENT. FAILURE TO ·ABIDE BY THE CONDITIONS IN THIS ORDER, .IN 
WHOLE OR IN PART ·SHALL '8E GRPUN:DS FOR -THE REVOCATION. OF ANY 
BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY ISSUED· PURSUANt TO THIS 
ORDER. 

IN ACCORDANCE WITH TI-lE P.C. fJUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 
OFFICIAL CODE§ 2-1401.01 ET SEQ. (ACT), THE DJ.STRICT OF COLUMBIA DOES NOT 
DISCRIMINATE ON THE BASiS ·OF ACTUAL OR PERCEIVE!): RACE, COLOR, 
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RELIGION~ NATIONAL ·oRIOIN, SEX, AGE, MARiTAL STATUS, PERSONAL 
APPEARANCE, SEXUAL ORIENT A TION, GENDER IDENTITY OR EXPRESSION, 
FAMILIAL STATUS, FAMILY RESPONSIBILitiES, MA TIUCULA TION, POLITICAL 
AFFILIA TIC>N, GENETIC INFORMATION, DISABILitY, SOURCE OF INCOME, OR 
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX 
JJISCRIMINA TION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, 
HARASSMENT BASED ON ANY OF . THE ABOVE PROTECTED CATEGORIES IS 
PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 
BE TOLERATED. VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 

Board of Zoning Adjustment
District of Columbia

Case No. 18557
37


