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Dear Members of the Board 

Kyrus Freeman 
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kyrus freeman@hklaw com 

On behalf of Jemal's Prospect's LLC, we are subm1ttmg hereWith an ongmal and ten 
copies ofthe Apphcant's Prehearmg Statement m support of the above-referenced apphcatlon 
We look forward to the Board's heanng on this matter on November 19, 2013 
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BEFORE THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

APPLICATION OF BZA APPLICATION NO. 18555-A 
HEARING DATE: NOV.19, 2013 
ANC2E 

JEMAL'S PROSPECT'S LLC 
3343 PROSPECT STREET, N.W. 

PREHEARING STATEMENT OF THE APPLICANT 

I. 
NATURE OF RELIEF SOUGHT 

This Prehearing Statement of the Apphcant IS submitted on behalf of Jemal's Prospect's 

LLC (the "Apphcant"), the owner of property located at 3343 Prospect Street, N W, Square 

1220, Lot 30 (the "Site"), m support of Its apphcat10n pursuant to 11 DCMR Section 3129.2 for 

approval of a modification to the plans approved by the Board of Zomng Adjustment (the 

"Board") pursuant to Order No. 18555, which granted special exception rehefto change 

nonconformmg uses to yoga studio, yoga apparel, and yoga accessones uses under Section 

2003.1 of the Zomng Regulations, m the R-3 Distnct at the Site.1 

II. 
JURISDICTION OF THE BOARD 

The Board of Zomng Adjustment (the "Board" or "BZA") has Junsdictton to grant the 

rehefrequested herem pursuant to Sections 2003, 3104, and 3129 of the Zonmg Regulat10ns. 

III. 
EXHIBITS IN SUPPORT OF THE APPLICATION 

Exhibit A Portion of the Baist and Sanborn Atlas plats showmg the Site 

Exhibit B Portion of the Zomng Map shoWing the Site 

Exhibit C Approved Site Plan 

1 3343 Prospect Street, N W ts the offictal address of record for Square 1220, Lot 30 However, as shown on the 
proposed modtfied stte plan mcluded as Exhtbtt E ofthts statement, the requested modtficatton apphes to an extstmg 
594 square feet space used for "upholstermg furmture" pursuant to Certificate of Occupancy No Bl48972 



Exlubit D BZA Order No 18555 

Exlubit E Proposed Modified Site Plan 

IV. 
BACKGROUND 

A. Description of the Site and BZA Approval 

The Site Is located at the northwest corner of the mtersection of 34th and Prospect 

Streets, N W See Exhibit A As mdicated on the portion of the Zoning Map attached hereto as 

Exhibit B, the Site is zoned R-3 The Site is rectangular in shape with 99 feet of frontage on 34th 

Street and 35 feet of frontage on Prospect Street The Site IS unproved wtth a one-story bnck 

bmldmg that has been used for commercial uses since 1955 pursuant to several BZA orders (see 

BZA Orders 14041, 14139, 18555) The extstmg buildmg mcludes approximately 3,687 square 

feet of retail square footage, and as shown on the Approved Site Plan attached hereto as Exhibit 

C, is divided mto the folloWing spaces 

• A furruture upholster store (594 square feet), 

• A dry cleaner (712 square feet), 

• A hatr salon (616 square feet); 

• A vacant 1,246 square foot space last used for "office and display of intenor 

decoratmg" pursuant to Certificate of Occupancy No B93857; and 

• A vacant 519 square foot space last used for "office space" pursuant to Certificate 

ofOccupancyNo C030195 

On June 4, 2013, the Board granted a special exceptiOn to convert the two vacant spaces 

and the hau salon mto yoga studio, yoga apparel, and yoga accessones uses See BZA Order No 

18555 attached hereto as Exhibit D These spaces collectively total 2,381 square feet In 

approvmg the special exceptiOn relief, the Board determined that (1) the Apphcant satisfied the 
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burden of proving the elements necessary to estabhsh the case for a special exception under 

Section 2003 1 , (2) the special exception rehef IS In harmony With the general purpose and Intent 

of the Zomng Regulations and Map, and (3) granting the special exception rehef would not 

affect adversely the use of neighbonng property In accordance With the Zomng Regulations and 

Map 

Subsequent to the Board's approval, the Apphcant was contacted by a potential yoga 

operator, and this operator has asked for additiOnal space Within the budding. The Apphcant IS 

therefore seeking a modification of the approved plans to extend the approved yoga studio, yoga 

apparel, and yoga accessones uses Into the 594 square foot space used for "upholstenng 

furniture" pursuant to Certificate of Occupancy No B148972 A Proposed Modified Site Plan 

identifying the proposed extended space IS attached hereto as Exhibit E 

On October 8, 2013, the Board scheduled the apphcation for a pubhc hearing The 

Apphcant meets the apphcable standards set forth In SectiOns 2003, 3104, and 3129 of the 

Zomng RegulatiOns for approval to change the existing nonconforming use of furniture 

upholstery to yoga studio, yoga apparel, and yoga accessory uses 

v. 
THE APPLICANT MEETS THE BURDEN 

· OF PROOF FOR SPECIAL EXCEPTION RELIEF 

Relief granted through a special exception IS presumed appropriate, reasonable and 

compatible with other uses In the same zomng classificatiOn, provided the specific regulatory 

requuements for the requested relief are met. In reviewing an apphcat10n for special exception 

rehef, "[t]he Board's discretion Is limited to a determination of whether the exceptiOn sought 

meets the reqUirements of the regulations" Ftrst Baptzst Church of Washzngton v Dzstrzct of 

Columbza Board of Zonzng Adjustment, 423 A.2d 695, 701 (DC 1981) (quoting Stewart v 
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Dzstnct of Columbza Board of Zoning Adjustment, 305 A 2d 516, 518 (D C 1973)) If the 

apphcant meets Its burden, the Board must ordmmly grant the application Id As descnbed 

below, the Apphcant meets all of the apphcabl~ special exception standards 

Section 3129 7 of the Zorung Regulations authonzes the BZA to modify any aspect of a 

BZA order -- mcludmg plans approved pursuant to such order-- at any time, subject to a hearing. 

In addition, Section 3129 8 provides that "[t]he scope of a hemng conducted pursuant to § 

3129.7 shall be limited to Impact of the modification on the subject of the onginal application, 

and shall not permit the Board to revisit Its ongmal decision" 11 DCMR §3129 8 As descnbed 

m more detail below, the Applicant's proposed modifications to the approved plans do not have 

any adverse tmpacts on the ongmal application 

Moreover, pursuant to Section 2003 1 of the Zorung Regulations, the Board IS authonzed 

to approve as a spec1al exception under Section 31 04.1 a change m a nonconformmg use to a use 

that 1s perm1tted as a matter-of-right m the most restriCtive distnct m which the existing 

nonconformmg use is perm1tted as a matter-of-right, subject to the cond1tions set forth m Section 

2003 The Applicant complies w1th the special exception standards as follows· 

1. Section 2003.1 -If approved by the Board of Zoning Adjustment, as authorized in 
§§ 3103 and 3104 for variances and special exceptions, a nonconforming use may 
be changed to a use that is permitted as a matter of right in the most restrictive 
district in which the existing nonconforming use is permitted as a matter of right, 
subject to the conditions set forth in this section. 

The ex1stmg furn1ture upholster store IS first perm1tted as a matter-of-nght in the C-2 

D1stnct pursuant to Section 721 3(1) of the Zomng Regulations The proposed uses are first 

permitted as a matter-of-nght m the C-2 D1stnct pursuant to Sections 701 1 (J) and 701 5 of the 

Zoning Regulations Thus, the application meets the requirement of Section 2003 1 
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2. Section 2003.2 - The proposed use shall not adversely affect the present character 
or future development of the surrounding area in accordance with this title. The 
surrounding area shall be deemed to encompass the existing uses and structures 
within at least three hundred feet (300ft.) in all directions from the 
nonconforming use. 

The Apphcant's requested rehef to convert the existmg furniture upholstery space for use 

as a yoga studio, yoga apparel, and yoga accessones will not adversely affect the present 

character or future development of the surroundmg area The surroundmg area IS charactenzed 

by a mix of uses and structures, mcludmg several nonconformmg uses Although the Site IS 

zoned R-3, the existing buildmg on the Site has a history of nonconformmg commercial uses 

datmg back to 1955. The apphcat10n will perm1t contmued use of the 594 square foot space wtth 
l 

small, low mtenSity commerctal uses 

The Site IS located m the Georgetown area, whtch mcludes a mix of residential, 

commercial, educational, and mstttut10nal uses A number of retail and service uses are located 

to the south of the Stte
1
along M Street, while Georgetown Umversity and Georgetown VISitatiOn 

School are located to the west of the Stte Moreover, the C-2-A District ts located withm 300 

feet to the east and south of the Site, whtch Is designed to provtde factlities for shoppmg and 

busmess needs, housmg, and mixed uses (see 11 DCMR § 720 2) In additiOn, the surroundmg 

area is located m the Georgetown Htstonc Dtstnct where there are few vacant properties for new 

development, makmg the Site parttcularly appropnate for the proposed new uses Furthermore, 

m June of 2013, the Board found that the proposed uses would not adversely affect the present 

character or future development of the netghborhood Thus, approvmg the addition of 594 more 

square feet for the same yoga studio, yoga apparel, and yoga accessones uses wtll not have any 

substantial adverse Impacts on the surroundmg area 
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3. Section 2003.3 - The proposed use shall not create any deleterious external effects, 
including but not limited to noise, traffic, parking and loading considerations, 
illumination, vibration, odor, and design and siting effects. 

The proposed yoga studio, yoga apparel, and yoga accessones uses will not create any 

harmful external effects. As shown on the Proposed Modified Site Plan, If approved, the space 

for the overall yoga studio, yoga apparel, and yoga accessones uses IS relatively small at a 

collective size of2,975 square feet, mcludmg the proposed additiOn of the 594 square foot space 

This additional sp~ce will generate mmimal amounts of nmse and waste The proposed uses Will 

be neighborhood-servmg and thus Will generate nomi11al amounts of vehicle tnps smce most 

patrons Will likely live or work m the vicimty of the Site Similar to the current uses on the Site, 

trash will be stored Withm the retail areas, and wheeled out on trash-pick up days. Fmally, 

expans10n'ofthe approved uses by 594 square feet does not change the matenal facts upon which 

the Board based Its ongmal approval of the apphcat10n 

4. Section 2003.4 - When an existing nonconforming use has been changed to a 
conforming or more restrictive use, it shall not be changed back to a 
nonconforming use or less restrictive use. 

The existmg nonconformmg use has never been changed to a conformmg or more 

restnctive use, and thus this section IS not applicable to the current application 

S. Section 2003.5 - In Residence Districts, the proposed use shall be either a 
dwelling, flat, apartment house, or a neighborhood facility. 

The proposed uses are a "neighborhood facility" that have been designed to be small, low 

mtensity uses pnmarlly patromzed by people who hve or work m the immediate neighborhood. 

The nature of the services provided, the small size of the establishment, and Its hours of 

operatiOn are all designed to attract neighborhood residents and employees and to fit With the 

character of the area 
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6. Section 2003.6 - For the purpose of this section, the districts established by this 
title are listed in the following order of decreased use restriction: 

(a) W-0, R-1-A, R-1-B, R-2, R-3, R-5-A, R-4, R-5-B, R-5-C, R-5-D, and R-5-
E; 

(b) SP-1 and SP-2; 

(c) C-1, C-2-A, C-2-B, C-2-C, C-3-A, C-3-B, C-3-C, C-4, and C-5 (PAD); 

(d) W-1, W-2, and W-3; 

(e) CR; and 

(t) C-M-1, C-M-2, C-M-3, and M. 

The existmg funuture upholster store IS first permitted as a matter-of-right in the C-2 

Distnct pursuant to Section 721 3(1) of the Zonmg Regulations The proposed uses are first 

permitted as a matter-of-nght m the C-2 Distnct pursuant to Sections 701.10) and 701.5 of the 

Zonmg Regulations. Thus, the application meets the reqUirements of Sections 2003.1 and 

2003.6 

7. Section 2003.7- The Board may require the provision of or direct changes, 
modifications, or amendments to any design, plan, screening, landscaping, type o( 
lighting, nature of any sign, pedestrian or vehicular access, parking and loading, 
hours of operation, or any other restriction or safeguard it deems necessary to 
protect the value, utilization, or enjoyment of property in the neighborhood. 

As descnbed above, the application meets the applicable standards of this section. 

Therefore, the Applicant does not beheve that the Board needs to require any changes or 

modificatiOns to the apphcatton. Moreover, any extenor changes to the butldmg wtll be subJect 

to Old Georgetown Board and Commission of Fme Arts review 



VI. 
CONCLUSION 

For the reasons stated above, the requested relief meets the applicable standards under 

Sections 2003, 3129, and 3104 of the Zorung Regulations Accordmgly, the Applicant 

respectfully requests that the Board grant the application 

Respectfully submitted, 

By --~-.~~~~~--~~----
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K Freem_ • ..__... 
Jess1 a R Bloomfield 
800 17th Street, N W 
Swte 1100 
Washmgton, D.C 20006 
(202) 955-3000 
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Zoning Report for Square: 1220 Lot: 0030 
· October 14, 2013 

• For 1 det1lled expl•nuion of zoning rel1ted terms. 
pleuereFer to t.he DC Zoning M1p Glou•rv 
available at 
http://mlps.dcoz.dc.gov/ css/ Mip_App_Ustr_Guode/ 
Glosnry.pdf. 

•• To the extent 1n Active PUD exltts on • 
partlcul~r site.the PUD zoning depict• the zoning in 
effect for th1t site. 





34th Street 

DRY CLEANER 

VACANT 71-2 S:F VACANT 

HAIR SALON 

II 

1246 SF 616 SF 519 SF 
FURNITURE UPHOLSTER 

15'1 

594 SF 





GOVERNMffiNTOFTBED~TIUCTOFCOLUMB~ 
Board of Zoning Adjustment 

* * * 

Application No.18555 of Jemal's Prospect's LLC, pursuant to 11 DCMR § 3104 1, for a spectal 
exception to change nonconfomnng uses to yoga studio, yoga apparel, and yoga accessones uses 
under § 2003 1 of the Zomng Regulations, in the R-3 Dtstnct at prellllses 3343 Prospect Street, 
N W (Square 1220, Lot 30) 

HEARING DATE· June 4, 2013 
DECISION DATE: June 4, 2013 

SUMMARY ORDER 

SELF-cER'IlF'IED 
The zomng rehefrequested m this case was self-certified, pmsuant to 11 DCMR § 3113 2 (Exlnoit 
6) ' 

The Board of Zomng Adjustment (the "Board") proVIded proper and timely notice of the pubhc 
hearmg on tlus application by publicatton m the D.C. RegiSter and by mail to Advisory 
Netghborhood Comllllsston ("ANC") 2E, and to owners of property wtthm 200 feet of the site. 
The site Is located Withm the jurisdiction of ANC 2E, which IS automatically a party to this 
application ANC 2E sublllltted a letter, dated May 3, 2013, mdicatmg that at a duly noticed public 
meetmg at which a quorum was present, the ANC voted unantmously (50) m support of the 
application, subject to conditions. (Exhibit 24) The Office ofPlanmng ("OP") sublllltted a report in 
support of the application, subject to one condition (Exhtbtt 27 ) The Dtstnct Department of 
Transportation ("DDOT') also submitted a report recommendmg approval of the application. 
(Exhibit 22 ) 

The Apphcant mttlally requested approval for "yoga studio, apparel, accessones, home goods and 
fiumshmgs use " However, at the request of ANC 2E, the Applicant amended the proposed uses to 
"yoga studio, yoga apparel, and yoga accessories" uses, which are first perlllltted as a matter-of­
nght m the C-2 DIStnct pursuant to §§ 701.1 (J) ("Group Instruction Center or Stwho") and 701.5 
(other "servtce or retail" uses) of the Zoning Regulations 

3343 Prospect Street, N W 1s the official address of record for Square 1220, Lot 30 However, as 
shown on the site plan mcluded as Exhibit C of the Apphcant's Prehearmg Statement marked as 
Exhtoit 26 of the record, tile requested relief apphes to· ( 1) a vacant 1,246 square foot space last used 
for "office and display ofmtenor decorating" pmsuant to Certificate of Occupancy No B93857, (ii) 

4414th Street, N W, Swte 200/210-S, Washington, DC 20001 
Telephone (202) 727-6311 FacsiiD11e (202) 727-«J72 E-Mml dcoz@dc gov Web S1te. www dcoz.dc gov 



BZA APPLICATION NO. 18555 
PAGE N0.2 

a vacant 519 square foot space last used for "office space" pmsuant to Certificate of Occupancy No. 
C030195, and (m) an existing 616 square foot barr salon space. 

Special Exceptlon Relief 

As directed by 11 DCMR § 3119.2, the Board required the Applicant to satisfy the burden of 
provmg the elements that are necessary to establish the case pmsuant to § 3I04.I for a special 
exception under§ 2003.1. No parties appeared at the pubhc hearing in opposition to the application. 
Accordingly, a deciSion by the Board to grant this application would not be adverse to any party. 

Based upon the record before the Board and havmg given great weight to the ANC and OP reports 
filed m this case, the Board concludes that the Applicant has met the burden of proof: pmsuant to 11 
DCMR § 3104.I, that the requested rehef can be granted as bemg m harmony With the general 
pmpose and intent of the Zoning Regulations and Map The Board further concludes that granting 
the requested relief will not tend to affect adversely the use of neighbormg property in accordance 
With the Zoning Regulations and Map. 

Pursuant to II DCMR § 3I 00.5, the Board has determmed to wmve the reqwrements of 11 DCMR 
§ 3125 3, that the order of the Board be accompamed by findings of fact and conclusions of law. 
The wmver will not preJudice the rights of any party and Is appropnate m this case 

It Is therefore ORDERED that the application IS hereby GRANTED, SUBJECT TO THE 
FOLLOWING CONDmON: 

I The approved homs for the uses are between 7 00 a.m. and 9 30 p.m. on Monday 
through Fnday, and between 9:00a.m. and 9.30 p.m. on Saturday and Sunday. 

VOTE· 4-0-0 (lloyd L. Jordan, S. Kathryn Allen, Jeffrey L Hmkle, and Peter G. May to 
Approve; one Board seat vacant.) 

BY ORDER OF THE D.C. BOARD OF WNING ADJUSTMENT 
A lll8JOnty of the Board members approved the Issuance of this order 

ATTESTED BY: 

FINAL DATE OF ORDER: June 12.2013 

PURSUANT TO 1I DCMR § 3I25.9, NO ORDER OF THE BOARD SHALL TAKE EFFECT 
UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO§ 3I25.6. 



BZA APPLICATION NO. 18555 
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PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR MORE 
THAN SIX MONmS AFTER IT BECOMES EFFECTIVE UNLESS THE USE APPROVED 
IN THIS ORDER IS ESTABLISHED WITHIN SUCH SIX-MONTH PERIOD. 

PURSUANT TO 11 DCMR § 3205, THE PERSON WHO OWNS, CONTROLS, OCCUPIES, 
MAINTAINS, OR USES THE SUBJECT PROPERTY, OR ANY PART THERETO, SHALL 
COMPLY WITH THE CONDffiONS IN THIS ORDER, AS THE SAME MAY BE 
AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE BOARD OF ZONING 
ADIDSTMENT. F AlLURE TO ABIDE BY THE CONDITIONS IN THIS ORDER, IN 
WHOLE OR IN PART SHALL BE GROUNDS FOR THE REVOCATION OF ANY 
BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY ISSUED PURSUANT TO THIS 
ORDER 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 
FAMILIAL STATUS, FAMILY RESPONSffiiLITIES, MATRICULATION, POLmCAL 
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WHICH IS PROHffiiTED BY THE ACT. IN ADDmON, 
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 
PROHffiiTED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 
BE TOLERATED. VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION 
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