
VIA HAND DELIVERY 

D C Board of Zomng Adjustment 
441 4th Street NW, Smte 210S 
Washmgton, DC 20001 

Apnl23, 2013 

Cary R Kadlecck 
ckadlecek@goulstonstorrs com 

202-721-1113 Tel 

Re BZA ApplicatiOn No 18550- 1350 Maryland Avenue NE (Square 1027, Lot 165) 

Dear Members of the Board 

Enclosed, please find one ongmal and 20 copies of the Applicant's pre-hearmg 
submission for the above-referenced case scheduled for a public hearmg on May 7, 2013 The 
enclosed package mcludes supplemented plans and a complete traffic Impact study 

Should you or your staff have any questiOns, please do not hesitate to contact me 
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CERTIFICATE OF SERVICE 

I hereby certify that on April 23, 2013, copies of the attached letter and enclosures were 
dehvered vm US Mall or email to the following 

DCDOCS\7066044 I 

Arthur Jackson 
D.C. Office of Planmng 

1100 4th Street SW, Smte E650 
Washmgton, DC 20024 
arthur Jackson@dc gov 

Jamie Henson 
District Department of transportation 

55 M Street SE, 5th Floor 
Washington, DC 20003 
Jamie henson@dc gov 

Advisory Neighborhood CommissiOn 6A 
P.O Box 75115 

W ashlngton DC 20013 
ANC6A@gallaudet.edu 

Cary Kadlecek 



BEFORE THE BOARD OF ZONING ADJUSTMENT 
OF THE DISTRICT OF COLUMBIA 

Apphcat10n of Valor 1350 Maryland LLC 
ANC6A 

BZA Apphcation No 18550 
Heanng Date May 7, 2013 

APPLICANt'S PRE-HEARING STATEMENT 

This Is the pre-hearmg statement for the apphcation of Valor 1350 Maryland LLC 

("Valor" or "Applicant") for variance and special exception rehef for a new condommmm 

apartment buddmg with underground parking The property that is the subject of this application 

IS 1350 Maryland Avenue, NE (Square 1027, Lot 165) (the "Property") The Property is 

mcluded m the HS-A/C-3-A Zone Distnct. 

I. NATURE OF RELIEF SOUGHT 

The Apphcant requests that the Board of Zoning Adjustment ("BZA" or "Board") 

approve the followmg areas of rehef 

1 A spectal exception under SectiOn 1320 4(f) for a new bulldmg on a lot with more than 

6,000 square feet of land area m the H Street Overlay 

2 A vanance from SectiOn 2116 12 (setback of parking spaces m a structure) Some of the 

underground parkmg spaces wtll not be set back from the property hne abuttmg two 

pubhc streets 

II. JURISDICTION OF THE BOARD 

The Board has junsdictiOn to grant the rehef requested pursuant to SectiOns 3104.1 and 

3103 1 ofthe Zoning RegulatiOns (11 DCMR §§ 3104 1 & 3103 1) 
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III. DESCRIPTION OF PROPERTY AND SURROUNDING AREA 

The Property located m the H Street neighborhood of Ward 6 It IS Irregular m shape and 

contams approximately 20,051 square feet of land area The Property IS bounded by commercial 

properties to the north, Maryland A venue to the south, 14th Street to the east, and a public alley 

and a commercial property to the west. The Property is unimproved. 

The surroundmg neighborhood IS compnsed of a mixture of moderate density 

commercial and retail uses, row dwellings, and apartment bmldmgs. The immediately 

surroundmg properties are primanly moderate density commercial uses to the north (frontmg on 

H Street) and moderate density residential uses to the south and west (frontmg on Maryland 

Avenue, G Street, and 13th Street). 

The Property IS adjacent to a robust public alley system for Square 1027 that IS accessible 

from G and H Streets The alley IS 30 feet wtde and mtersects the center of the Property 

perpendicularly (I e., it dead-ends at the Property) to the west They alley serves the commercial 

and retail properties along H Street as well as the residential properties along Maryland A venue, 

G Street, and 13th Street 

IV. THE PROPOSED PROJECT 

The proposed project will be a new residential building with underground parking Plans 

of the proposed new buddmg are mcluded m Exhibit A The buddmg will be five stones and 

61 5 feet tall, and it will contam 84 dwelling units The first floor umts fronting on Maryland 

Avenue and 14th Street will have direct entrances via steps down to the street to create more 

mteraction between the bmlding and the street and to mimic the other residential buddmgs 

nearby To accommodate this request of the community, the buildmg design mcorporates a 

raised first story 5 5 feet above grade The underground garage wtll contam 43 parking spaces in 

one level, and the parkmg entrance wtll be directly from the alley at the rear of the buildmg The 
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cellmg of the underground parking garage Will be approximately four feet above the adjacent 

sidewalk grade, and some parkmg spaces in the parkmg garage wdl abut the property hnes along 

Maryland Avenue and 14th Street Except for the variance rehefrequested, the buildmg Will 

comply with the Zonmg RegulatiOns. 

Pursuant to an agreement With ANC 6A, Valor hmited the FAR of the building to less 

than matter-of-nght As part of the agreement, the ANC and the commumty had an extensive 

opportunity to review the design of the project. In 2011 and over the course of several months, 

Valor worked closely with the ANC to solicit public feedback and made many changes to the 

plans to accommodate the expressed concerns The proposed design has already received heavy 

pubhc scrutmy to ensure Its compatibility with the neighborhood. 

V. THE APPLICATION MEETS THE REQUIREMENTS FOR A 
NEW BUILDING ON A LOT CONTAINING MORE THAN 6,000 

SQUARE FEET 

Sect10n 1325 1 sets forth the special exceptiOn cntena that the application must satisfy 

for the Board to approve a new bwldmg. As described below, this project satisfies these 

reqwrements 

A The proJect zs conszstent wzth the deszgn mtent of the deszgn reqwrements 
of§ 1324 and the deszgn guzdelmes of the H Street N E Strategzc 
Development Plan (1 325 1 (a)) 

As descnbed below, the project Will satisfy the design requuements m Section 1324. 

DCDOCS\7067002 1 

1 1324 1 (design requirements apply to buildmg permits after 
October 24. 2004). The design requirements apply to this proJect 

2 1324 2 (streetwalls constructed to abuttmg property hnes). All 
streetwalls for the entire height of the buildmg will be constructed 
to the property hnes along 14th Street and Maryland Avenue 

3 1324.3 (new construction preservmg an existmg facade)· Thts is 
not applicable because the building Will be entirely new. 

3 
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4 1324 4 (70% residential lot occupancy permitted m C-2 distncts) 
This IS not applicable smce the Property is zoned C-3-A, but the 
building will have a conformmg lot occupancy of74% 

5 1324 5 (calculation of residential lot occupancy): This section IS 
not applicable smce the buildmg Will be entirely residential 

6 1324.6 Cdefimt10n of"restdential uses"). The buildmg Will be a 
multiple dwellmg, which Is a residential use as defined under this 
section 

7 1324 7 (requirement of commercial space for parkmg structures) 
This section does not apply since the building Will not be a parkmg 
structure 

8 1324.8 (wmdows for commercial uses with frontage on various 
streets) This sectiOn IS not applicable because the butldmg will not 
include any commercial uses 

9 1324.9 (70% transparency for secunty gnlles): The buildmg Will 
not have any security gnlles 

10 1324 10 (entrances for commercial uses on various streets). This 
section IS not applicable because the buildmg Will not include any 
commercial uses 

11 1324 11 (design shall not preclude entrance every 40 lmear feet of 
bmlding frontage)· The bmlding will have a main entrance on 14th 
Street and four umt entrances on Maryland Avenue The 14th 
Street frontage will be approximately 126 feet, and the Maryland 
A venue frontage Will be approximately 112 feet. 

12 1324 12(b) (clear ground floor height of 14 feet if commercial 
space occupies ground floor)· Thts section is not applicable 
because the buildmg will not mclude any commercial uses 

13 1324.13 (addtttonal building height for ground floor). This sectiOn 
1s not applicable because SectiOn 1324 12 is not applicable 

14 1324 14 (hmxts on dimensiOns of proJection signs). This sectiOn IS 
not applicable because the bulldmg Will no~ mclude any projectiOn 
Signs. 

15 1324 15 (facade panel sign hmits)· This section IS not applicable 
because the building will not mclude any fa~ade panel signs. 

16 1324 16 (prohibition on roof signs) The building design will not 
mclude any roof signs. 
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In addition, the proJect will satisfy the design gmdehnes of the H Street N E Strategzc 

Development Plan ("Plan") The Plan calls for new development that will "be urban m character 

and use, [bnng] new life to the street, [complement] histone bmldings, and [remforce] a sense of 

place for the corndor" (see SectiOn 7 1 of the Plan). The proposed bmldmg will satisfy all of 

these general design guidelines The budding fayade will abut the 14th Street and Maryland 

A venue property hnes, and will have multiple ground floor entrances In addition, the 

architectural style of an apartment house With multiple floors comports well with Its urban 

context All of these features will contribute to the building's urban character Also, the design 

Will bnng street life by ehminatmg a vacant lot and replacmg It with a new residential buildmg 

that closely mteracts With the adjacent streets Further, the bmlding Will have a prommence at 

the mtersect10n of two Important streets m the neighborhood. this Will create a sense of place and 

will help draw pedestrians off ofH Street and down 14th Street 

In additiOn, the Plan calls for mcreasmg off-street parkmg (see SectiOn 8.3 of the Plan), 

whtch the proJect Will accommodate The project Will provide 43 underground parkmg spaces 

for 84 dwellmg units m the buildmg These spaces will accommodate the parking demand of the 

building such that the residents do not increase the pressures for on-street parkmg. 

B The archztectural deszgn of the proJect shall enhance the urban deszgn 
features of the zmmedzate vzcznzty zn whzch zt zs located (1325 1 (b)) 

As stated above, the Property IS partially vacant and partially Improved with old, 

dilapidated garages The mere presence of the new bulldmg Will enhance the urban destgn of the 

Immediate victmty However, the Apphcant's architect designed the building to have a 

contemporaneous look and feel consistent with the older residential bmldmgs in the 

neighborhood while reflectmg the ttme m which It was designed. The budding's destgn is 
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tasteful and appropnate for the modem and hvely urban neighborhood m which It will be 

located The buildmg Will have a bnck fa9ade with a senes of bay projections, and It will have 

much less density than otherwise permitted m this zone m order to prevent the bulldmg from 

overwhelming other nearby buddmgs The bulldmg Will engage the streetscape and enhance the 

pedestnan expenence by locatmg the fa9ade directly on the abuttmg-street property hnes Without 

any curb cuts that would create pedestrian conflicts. The buildmg's mam entrance will be on 

14th Street, and first-floor units on Maryland Avenue wlll have duect access to the street via 

small stairways up to the doors This feature will enhance the communication between the street 

and the budding and will posttlvely contribute to the overall urban destgn of the neighborhood. 

C Vehzcular access and egress shall be located and deszgned so as to 
encourage safe and efficzent pedestrzan movement, mzmmzze conjlzct wzth 
prmczpal pedestnan ways, functzon efficzently, and create no dangerous or 
otherwzse objectzonable traffic condztzons (1 325 1 (c)) 

As the transportation Impact study ("TIS") attached m Exlnbit B, Illustrates, the proposed 

proJect will not create objectionable traffic conditions. Vehicular access to the project wtll be 

through the pubhc alley, which IS the most appropriate location to mmtmtze conflicts wtth 

pedestrians As noted m the TIS, few pedestrians were observed 1ft the alley, and most 

pedestrians near the Property walk on Maryland or 14th Streets Thus, curb cuts along etther 

street would have a much greater potential to create car-pedestrian conflicts than cars dnvmg 

through the alley The project was designed to access parkmg from the alley precisely to comply 

With Dtstnct Department of Transportation pohctes of minimizing car-pedestnan conflicts 

Furthermore, as the TIS explains, a curb cut that complies With DDOT policies along etther of 

those streets would create other problems that would prove disruptive to pedestnans and would 

otherwise be unsmtable 
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D Parkmg and traffic condztzons assoczated wzth the operation of a proposed 
use shall not adversely affect adjacent or nearby reszdences (1325 1 (d)) 

As the TIS mdicates, parking and traffic conditions will not be adversely affected because 

of the nommal mcrease m tnps that will result from thls proJect The proJect Will generate 

approximately 20 outbound tnps durmg the AM peak hour and 25 mbound tnps during the PM 

peak hour, this equates to, on average, one car per three mmutes Based on the analysis m the 

TIS, these additional tnps Will not affect the good levels of service at the nearby mtersections 

and will not cause additional noticeable congestion m the VICinity of the proJect. 

E Nozse assoczated wzth the operatzon of a proposed use shall not adversely 
affect adjacent or nearby reszdences (1325 1 (e)) 

As an all-residential building, the project Will not create obJeCtiOnable nmse from outdoor 

gatherings, music, or other nmse-generatmg activities associated with commercial uses All 

parking will be underground, so car nmse will be minimized because cars will not queue or stop 

outside Outdoor gathenng space will be limited to a roof deck, a small area on the ground level 

of the northeast portiOn of the site, and small balcomes for some individual untts, none ofwhtch 

Will tend to generate unreasonable amounts of noise Finally, all mechanical equipment Will be 

selected and located so that It does not generate nmse levels greater than what ts permitted by 20 

DCMR § 2801. 

F The szze, type, scale, and locatzon of szgns shall be compatzble wzth the 
surrounding corndor and conszstent the deszgn guzdelmes of the H Street 
N E Strategzc Development Plan (1325 1 (/)) 

The proJect will not mclude any signs other than the plaque above the mam entrance on 14th 

Street identifymg the butldmg and address 
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G The Requested Rellef wzll be zn Harmony wzth the General Purpose and 
Intent of the Zomng Regulatzons and Zomng Maps and wzll not Tend to 
Affect Adversely the Use of Nezghborzng Property 

This proJect greatly benefits from the extensive pubhc review It has already received 

The ANC and community thoroughly reviewed the proJect, and the Applicant made many 

sigmficant changes to the design to accommodate public comments and concerns and to ensure 

the project's compatibility with the neighborhood For this reason alone, the project will be m 

harmony With the general purpose and mtent of the Zomng Regulations and Zorung Maps and 

will not tend to affect adversely the use of neighbonng property. In addition, smce the project 

will satisfy the requirements for special exception relief set forth m Sections 1325 l(a) -

1325 1(f), the requested relief will be m harmony with the purpose and intent of the Zoning 

Regulations and Zonmg Map 

VI. THE APPLICATION MEETS THE REQUIREMENTS FOR VARIANCE 
RELIEF 

The burden of proof for area vanance relief IS well established. The Applicant must 

demonstrate that (1) the property is affected by an exceptional or extraordmary situation or 

condition, that (2) the stnct application of the Zomng Regulations will result m a practical 

difficulty to the Applicant, and that (3) the grantmg of the vanance Will not cause substantial 

detnment to the public good nor substantially impa1r the intent, purpose or mtegnty of the zone 

plan Palmer v D.C. Bd of Zomng AdJ., 287 A.2d 535, 541 (DC 1972). In addition, the Court 

of Appeals has held that the vanance test may be applied w1th greater flex1b1lity to nonprofit 

entitles. Monaco v DC. Bd. of Zonmg Ad!, 407 A 2d, 1091, 1099 (DC. 1979) (attached as 

Exhibit B) As outlined below, the application meets the three-part test for area var1ance relief 
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A The Property zs Affected by an Exceptzonal Condztzon 

The Court of Appeals held in Clencs ofSt VIator v DC Bd ofZomng Ad1, 320 A. 2d 

291 (DC 1974) that the exceptional Situation or condition standard goes to the property, not Just 

the land The Court m Monaco v D.C Bd ofZonmg Adj, 407 A 2d 1091 (DC 1979) went 

even further and noted that the exceptional situation or condition is not hmited to the land or the 

physical Improvements on the land, but apphes also to the htstory of the property. In Monaco, 

the Court accepted the past zomng history of the property as evidence ofumqueness 

Furthermore, the Court of Appeals held in Gtlmartm v D C Board of Zonmg Adjustment, 579 

A 2d 1164, 1167 (D.C 1990), that it is not necessary that the exceptional sttuation or condttion 

anse from a smgle sttuation or condttion on the property Rather, it may artse from a 

"confluence of factors " Id Fmally, tt IS not necessary that the Property be unreservedly 

unique Rather, apphcants must prove that a property ts affected by a cond1t10n that ts uruque to 

the property and not related to general conditions m the neighborhood 

In thts case, the Property is unique because of a confluence of two factors First, the 

Property has an odd trapeszoidal shape that is distmct from any other property m the 

netghborhood More Importantly, the property has a untque condttion where the rear alley 

perpendicularly mtersects It m the center of the Property, thereby hmitmg alley access to the 

wtdth of the alley (30 feet) m one locatiOn 

B Strzct Applicatzon of the Zomng Regulatzons would Result zn a Practzcal 
Difficulty 

The appropnate test ts whether the strict applicatiOn of the zoning regulations results m a 

"practical dtfficulty " In revtewmg the standard for practical dtfficulty, the D C Court of 

Appeals stated in Palmer v Board of Zorung AdJustment, 287 A.2d 535, 542 (D C. App. 1972), 
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that "[g]enerally it must be shown that compliance With the area restnctwn would be 

unnecessarily burdensome [Footnote omitted] The nature and extent of the burden which wtll 

warrant an area vanance IS best left to the facts and cucumstances of each particular case." In 

area vanances, applicants must satisfy only "the lower 'practical difficulty' standards " Tyler v 

DC Bd of Zomng Ad1, 606 A 2d 1362, 1365 (DC. 1992) (citing Gilmartin v Bd. of Zoning 

Ad] , 579 A 2d 1164, 1167 (DC. 1990)) Finally, It IS well settled that the BZA may consider "a 

wide range of factors m determining whether there IS an 'unnecessary burden' or 'practical 

difficulty' Increased expense and inconvemence to apphcant for a variance are among the 

factors for BZA's consideratiOn" Gilmartm, 579 A 2d at 1171 (citing Barbour v D.C Bd of 

Zonmg Ad1 , 358 A 2d 326, 327 (DC 1976)), see also Tyler v DC Bd of Zoning Adj , 

606 A 2d 1362, 1367 (D C 1992). Other factors to be considered by the BZA mclude. "the 

seventy of the vanance( s) requested", "the weight of the burden of stnct comphance"; and "the 

effect the proposed variance(s) would have on the overall zone plan" Gilmartm, 579 A 2d at 

1171 Thus, to demonstrate practical difficulty, an applicant must show that stnct compliance 

with the regulations IS burdensome, not impossible 

In this case, the proposed proJect meets the practical difficulty standard With respect to 

the variance relief requested The perpendicular mtersect10n of the alley w1th the center of the 

Property results m a condition that makes complymg With SectiOn 2116 12 very burdensome. As 

DDOT makes clear for all new developments, it has a stated pohcy of reqmring alley access for 

parking m a building when alley access is avrulable and that curb cuts are highly disfavored 

when alley access IS available. The relevant DDOT pohcy (32 2 3 1) IS included m Exhibit C 

With this policy m mmd, the Apphcant designed the butldmg so that the underground parking 

would be accessed from the adJacent rear alley. 
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The practical difficulty arises from the alley's locatiOn Smce the alley perpendicularly 

mtersects the Property and IS only 30 feet wtde, the Applicant had to locate the parking entrance 

m the exact locatiOn where the Property meets the alley There is no room to shift the entrance m 

any direction because 30 feet IS necessary for a two-way entrance The difficulty with this 

situatiOn Is that the parkmg entrance IS near the center of the building, which results in an 

inefficient layout of the ramps and drive aisles The ramps and dnve aisles consume a greater 

portiOn of the garage floor area as designed than if the entrance were near one end of the 

bwldmg The result of this mefficient layout IS that the architect had to maximize the space on 

the parkmg level where parkmg spaces could be located so that all of the necessary parkmg could 

be accommodated. If the Applicant were to comply with the parkmg space setback reqmrement 

m SectiOn 2116 12, then five spaces would be lost, as shown on the illustratiOn on page A1-2 of 

Exhibit A This would result m the bmldmg not bemg able to provide enough car and bicycle 

parkmg spaces to satisfy the reqmrements m the Zonmg Regulations (42 spaces are reqmred). 

The only way to provide the five lost parkmg spaces would be to construct an additional level of 

underground parkmg Given the set costs for any level of parking, the additional cost for another 

level of parkmg would be prohtbttively high for only five spaces. This addttionallevel would be 

an extreme cost burden for provtdmg so few addttional spaces Thus, compliance with the 

Zonmg RegulatiOns would be very burdensome because of the shape of the property and the 

location of the alley 

C Rellef can be Granted wzthout Substantzal Detrzment to the Publlc Good 
andwzthout Impazrzng the Intent, Purpose, and Integrzty of the Zone Plan 

There would be no impact from this rehef because the ceihng of the first parkmg level 1s 

above grade by only approximately four feet, and the parkmg spaces adjacent to the 14th Street 

and Maryland A venue property lines will not be vtstble from the exterior The clear intent of 

11 
DCDOCS\7067002 I 



Section 2116.12 IS to prevent parking spaces in parkmg structures from bemg VISible from 

adJacent pubhc streets The fact that It apphes m this case is a mere techrucahty smce none of 

the underground spaces wtll be visible from the street From 14th Street and Maryland Avenue, 

the roof of the parkmg garage wtll appear as buildmg foundat10n, and any passer-by would not 

know that It IS part of the underground parkmg garage Indeed, the Applicant raised the first 

floor of the bmldmg m order to create a more pedestrian-onented bulldmg With four umt 

entrances on Maryland A venue In this case, the section does nothmg to enhance the streetscape. 

Thus, the requested rehef would not Imprur the purpose or intent of the Zoning Regulat10ns or 

Map Accordmgly, because the requested vanance rehef wtll not have any adverse Impact, It 

wtll not Impair the mtent, purpose, and mtegnty of the Zone Plan 

EXHIBIT A 

EXHIBITB 

EXHIBITC 

EXHIBITD 
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VII. EXHIBITS 

Architectural Plans and Elevat10ns 

Traffic Impact Study 

DDOT Curb Cut Pohcy 

Expert Resumes 
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Respectfully submitted, 
GOULSTON & STORRS, P.C 

All~ ~~Ck-
~~~ 

Cary Kadlecek 


