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441 4th Street, N W , Smte 21 OS 
W ashmgton, DC 20001 

2013 SEP 12 PH 2: 38 

Re BZA Order No. 18555- 3343 Prospect Street, N.W. (Square 1220. Lot 30) 
Request for Minor Modification of Plans Pursuant to Section 3129 of the Zoning 
Regulations 

Dear Board Members 

On behalf of Jemal's Prospect's LLC, as owner of the above-referenced property, we 
subm1t thts request pursuant to 11 DCMR Section 3129 2 for approval of a mmor mod1ficat10n to 
the plans approved by the Board of Zorung Adjustment (the "Board") pursuant to Order No 
18555, which granted special except10n relief to change nonconformmg uses to yoga studio, 
yoga apparel, and yoga accessones uses under Sect10n 2003. 1 of the Zorung Regulat10ns, m the 
R-3 Dtstrict at 3343 Prospect Street, N W (Square 1220, Lot 30) (the "Site") The filing fee of 
$405 60 (26% of the ongmal filmg fee m the case) and Forms 126 and 152 are enclosed 

In Applicat10n No 18555, which was approved on June 4, 2013, the Board granted a 
special exception pursuant to 11 DCMR Sections 2003 1 and 31 04 1 to convert the followmg 
spaces mto yoga studio, yoga apparel, and yoga accessones uses· (1) a vacant 1,246 square foot 
space last used for "office and display of mtenor decoratmg" pursuant to Certificate of 
Occupancy No B93857, (2) a vacant 519 square foot space last used for "office space" pursuant 
to Certificate of Occupancy No C030195, and (3) an existmg 616 square foot ha1r salon space 

A copy of Order No 18555 1s attached hereto as Exhlb1t A, and a copy of the approved 
s1te plan whtch was mcluded as Exhtbtt C of the Applicant's Preheanng Statement marked as 
Exh1b1t 26 of the record m Applicat10n No 18555 IS attached hereto as Exhibit B In approvmg 
the special except10n relief, the Board determmed that ( 1) the Applicant satisfied the burden of 
provmg the elements necessary to establish the case for a special except10n under Section 
2003.1, (2) the special exception relief Is m harmony with the general purpose and mtent of the 
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Zomng RegulatiOns and Map, and (3) grantmg the special exceptiOn rehef would not affect 
adversely the use of neighbormg property m accordance with the Zomng Regulations and Map 

Subsequent to the Board's approval, the Applicant was contacted by a potential yoga 
operator, and this operator has asked for additional space withm the bwldmg The Apphcant is 
therefore seekmg a mmor modification of the approved plans to extend the approved yoga 
studio, yoga apparel, and yoga accessones uses mto an existmg 594 square feet space used for 
"upholstenng furniture" pursuant to Certificate of Occupancy No B148972 A Site plan 
identifymg the proposed extended space Is attached hereto as Exmbit C 

Section 3129 2 of the Zonmg RegulatiOns authonzes the Board to approve mmor 
modifications to plans approved by the Board, and Sect10n 3129 6 of the Zonmg Regulations 
provides that "approval of requests for modificatiOn of approved plans shall be hmited to minor 
modificatiOns that do not change the matenal facts upon which the Board based Its ongmal 
approval of the apphcat10n " 

Here, the Apphcant IS not proposmg to mcrease the footpnnt or envelope of the existmg 
buddmg The requested expansiOn does not create any new areas of zonmg rehef, and the Board 
has previOusly found that the Apphcant's proposal to convert nonconformmg uses to yoga studio, 
yoga apparel, and yoga accessones uses meets the apphcable special exceptiOn standards of the 
Zomng RegulatiOns Expandmg the approved yoga studio, yoga apparel, and yoga accessones 
uses Will not generate any undue Impacts smce, as shown on the proposed site plan attached 
hereto as Exhlbit C, the yoga spaces Will be relatively small at a collective size of 2,975 square 
feet In addition, expansiOn of the approved uses by 594 square feet would not cause any undue 
traffic Impacts smce the uses will be neighborhood-servmg and most patrons Will hkely hve or 
work m the vicimty of the site Thus, the Apphcant's request to extend the approved yoga studio, 
yoga apparel, and yoga accessones uses by 594 square feet does not change the matenal facts 
upon which the Board based Its ongmal approval of the apphcat10n Accordmgly, this 
apphcat10n IS withm the scope of Sect10n 3129 6 of the Zonmg RegulatiOns and can be approved 
by the Board as a mmor modificatiOn 

Very truly yours, 

HOLLAND & KNIGHT LLP 

Attachments 

cc Steven Mordfin, OP 
Advisory Neighborhood Commission 2E 
Jeffrey Jones, Advisory Neighborhood CommiSSion 2E 





GOVERNMENT OF THE DISTRJcr OF COLUMBIA 
Board of Zoaillg Adjustmeat 

*** 

AppliaUiqa No. 185!5 of Jemal's Prosped's LLC, pursuaDt to U DCMR § 3104.1, for a special 
exception to chaa&e IIODCOIIbmiDg uses to yoga SIUdio, yop appuel, aDd yoga accessories uses 
UDder § 2003.1 of the Zoning Regldations, in the R·3 District at piiBDises 3343 Prospett Street, 
N.W. (Square 1220, Lot 30). 

BEARING DATE: June 4, 2013 
DECJSIONDATE: 1une4,2013 

SJJMMARYORPER 

SELF .cERTIFIED 
Tbe ZODing Ielief requested in this case was self-certified, punuant to 11 DCMR. § 31132. (Exhibit 
6.) 

The Board of Zoning Aqustment (the "Board") provided proper and timely notice of the public 
hearing on tbis application by publication in the D.C. Rl!.glster aDd by mail to Advisory 
Neigbbodlood Cogmussion (" ANC") 2E, 8Dd to owneiS of prOperty within 200 feet of the site. 
The site is located within the jurisdiction of ANC 2E, which is automatically a party to this 
applicaticm. ANC 2E submitted a letter, dated May 3, 2013, indic:atina tbat·at a duly noticed public 
meetiDg at which a quorum was pmseat, the ANC voted 11D8Dimously (S:O) in support of tbe 
application, subject to ccmditimls. (Exhibit 24.) The Office ofPJanniq ("OP") submitted a IeP.OJt in 
support of 1he application. subject to oue condition. (5xlnbit 27.) The District Depadmamt of 
Transportation ("DDOT") also submitted a tepart reconunending approval of the application. 
(Exhibit 22.) 

Tbe AppliC&Dt initially requested approval for "yoga studio, apparel, ~es. home goods and 
~use." However. at the request of ANC 2E, the Applicam "'""""ed tbe proposed uses to 
"yop studio, yoga apparel, aDd yoga accessories" uses, wbicb am first penuiued as a IDIIUel'-of· 
right in the C2 District pursuant to§§ 701.1 (j) ("Group IDstruction Center or Studio") 8lld 70l.S 
(other "semce or retail" uses) of the Znnmg Reanlations. 

3343 Prospect Street, N.W. IS the official address ofreconi for Squam 1220, Lot 30. However, as 
showD on 1he si1e plan included as Exbiblt C of the Applicant's PrebeariDg SbdemeDt ma.Jked as 
Bxlublt 26 of the record, the requested m1ief aPPlies to: (i) a vacant 1,246 square foot space last used 
for "office and display of interior decmatiDg" purswmt to Certdicate of Occupancy No. B938S7; (u') 
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a vacant 519 square tbot space last used a "office space" pursuant to Certificate ofOccupmcy No. 
C030195; 8lld (iil) an existing 616 squaie foot hair salon space. 

Sp;ial Exceptim Relief 

As dilected by 11 DCMR § 3119.2. 1he Board required the ApplicaDt to satisfy the burden of 
pmviDg the elemeots tbat aae necessary to establish the case pursuant to § 3104.1 for a special 
exception UDder § 20()3.1. No p8Jties &ppeiJ'ecl at the public )JeariDg ill opposition to the appliaation. 
A.c:cordiDaJ.y, a decision by 1he Board to grant dUs application would not be adverse to any party. 

Based upon 1he IeCOid befme the Board aDd baviDg given great wei&ht to the ANC aud OP mpans 
filed in tbis case, 1be Board CODCludes tbat die Appliamt bas met dJe burden ofpmo( pursuant to 11 
DCMR § 3104.1. tbat the requested relief can be gramed as beiDa in harmony wida the general 
purpose ad in1leDt of the ZoniDg ltegulaaions and Map. 'lbe Board tbrdl• concludes tbat gnmtiDg 
the requested relief will DOt umd to 8frect adversely die use of neighboring property in accordaDce 
with 1he lnniag RegnlatiODS and Map. 

Pursuant to 11 DCMR § 3100.5. the Board bas de1entlined to waive tbe requiremen1s of II DCMR 
§ 3125.3. that 1he order of die Baanl be accompanied by findinp of filet and CODClusioas of law. 
The waiver will not pejudice tbe rights of any party and is appropriate m this case. 

It is dleretbre OlQ)ERSJ) dlat die application is btnby GRANTED, SUIUECT TO THE 
FOLLOWING CONDMON: 

I. The approved hours for die uses aae between 7:00 am. and 9:30 p.m. on Monday 
through Friday, and between 9:00 am. and 9:30p.m. on Saauday and Sunday. 

VOTE: 4-0-0 (Lloyd L Jordan. S. Ka1biyn Allen, Jeftiey L. HiDkle, aod '-G. May to 
Approve; one Board seat vacant) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
A majority of the Board .Dembers approved tbe isswmce oftbis order. 

ATI'ESTEDBY: ·Zoodag~ 
PINAL DATE OF ORDER: 1nnc 12. 2013 

PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE EFFECT 
UNTIL TEN (10) DAYS AFIER IT BECOMES PINAL PURSUANT TO § 3125.6. 
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PURSUANT TO II DCMR § 3130, nus ORDER SHALL NOT BE VALID FOR. MORE 
THAN SIX MONTHS AFTER. IT BECOMES EFFECTIVE UNLESS THE USE APPROVED 
IN TIUS ORDER. IS ESTABLISHED WITIDN SUCH SIX-MONTH PERIOD. 

PURSUANT TO II DCMR. § 32M, THE PERSON WHO OWNS, CONTROLS, OCCUPIES, 
MAINTAINS, OR. USES THE SUBJECT I»R.OPER.1Y, OR ANY PARI THERETO, SHALL 
COMPLY WITII THE CONDMONS IN TIDS ORDER., AS THE SAME MAY BE 
AMENDED AND/OR. MODIPIED FROM TIME TO TIME BY THE BOARD OF ZONING 
ADJUSTMENT. FAILURE TO ABIDE BY THE CONDmONS IN nus ORDER., IN 
WHOLE OR. IN PART SHALL BE GROUNDS FOR THE REVOCATION OF ANY 
Bun.DING PERMIT OR. CER.TIPICATE OF OCCUPANCY ISSUED PURSUANT TO THIS 
ORDER.. 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 
OFFICIAL CODE § 2-1401.01 Ef.8EQ.. (ACT), TH.B DISTRICT OF COLUMBIA DOSS NOT 
DISCRIMINATE ON THE BASIS OF AcruAL OR. PERCEIVED: RACE, COLOR., 
R.EUGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STA1tJS, PERSONAL 
APPEARANCE, SEXUAL ORIENTATION, GENDER. iDENTITY OR EXPRESSION, 
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLMCAL 
AFFILIATION, GENl!TIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 
PLACE OF RESIDENCE OR BUSIN'ESS. SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WHICll IS PROHIBITED BY THE ACf. IN ADDMON, 
I{ARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 
PROHIBITED BY THE ACf. DISCRIMINATION IN VIOLATION OF THE Ac:f WILL NOT 
BE TOLERATEl>. VIOLATORS WILL B2 SUBJECT TO DISCIPLINARY ACTION. 
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Per §3180 of the Zoning Regulations, at the time of the filing of an application or an appeal with the Board of Zoning Adjustment, the applicant 
or appellant shall pay a filing fee in accordance t he fee calculator below. In the case of an application combining two (2) or more actions, or for 
an application requesting consideration of more than one alternative, the fee shall be the total of the amounts for each action or alternative 
computed separately. However, for applications involving owner-occupied, one-family dwellings or flats, regardless of the number of 
variances, special exceptions, or alternatives requested, the fee is three hundred and twenty-five dollars ($325.00). A department, office, or 
agency of the Government of the District of Columbia shall not be required to pay a filing fee where the property is owned by the agency and 
the property is to be occupied for a government building or use. 

APPLICATION OR APPEAL TYPE: FEE UNIT TOTAL 

VARIANCE: 

p g $325 

- ------- ----------- - - - TOTAL ~OR VARIANCES: -

SPECIAL EXCEPTION: 

Last Revised (10/ 18/10) 



~ BEFORE THE BOARD OF ZONING ADJUSTMENT ~ 

- OF THE DISTRICT OF COLUMBIA -

FORM 152- MOTION FOR MINOR MODIFICATION 

Before completing this form, please review the instructions on the reverse side. Print or type all information unless otherwise indicated. All 

information must be completely filled out. 

Iii Final Order Iii Approved Plan a Amount of Relief a Other ------

Point s and Authorit ies: 

Below and/or on a separate sheet of 8 Yi'' x 11" paper, state each and every reason why the Board of Zoning Adjustment (BZA) should grant 

your motion, including relevant references t o the Zoning Regulations or Map. 

See letter included with this request. 

I hereby certify that on this 

I served a copy of the forgoing mot ion or request to each Applicant, Pet itioner, Appellant, Party, Intervenor, and the Office of Planning on 

~ Hand delivery 0 E-Mail 0 Other 

Signature: 

Firm/Organization: Holland & Knight LLP 

Address: 800 17th Street, NW, Suite 1100 

PrintName: Kyrus L. Freeman, Esq. 

Address: 800 17th Street, NW, Suite 1100 Washington , DC 20006 



Douglas Development Corporation 
DOC Operating Account 
702 H Street, NW 
Suite 400 
Washington, DC 20001 

Date 

9/9/2013 

. . . =· 

Eagle Bank 
7815 Woodmont Avenue 
Bethesda, Maryland 20814 

Check No. 

237395 

. . . ' 

65-329 -- ---
550 

Check Amount 

$405.60 

-------------Four Hundred Five AND 60/100 Dollars-------------
Pay to the order of: VOID IF NOT CASHED WITHIN 180 DAYS IM'THIN DATE OF I~SVE 

DC Treasurer 

.. . 


