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crowellrtmoring 
1001 Pennsylvan1a Avenue, NW, Washington, DC 21. --2595 • p 202 624-2500 • f 202 628-5116 

PeterB Work 
pwork@crowell com 
(202) 624-2575 

HAND DELIVERY 

September 5, 2013 

Dtstnct of Columbta Board of Zomng Adjustment 
441 4th Street, N W 
Smte 200 S 
Washmgton, DC 20001 

RECEIVr:D ... .-1,... .- ( ,r.- zr•Uli' 1,.., .., c o ... ..... l i'"" ) ••• Jl"\ , .. ll 
' I ' l ,.._l_ I -. 

2013 SEP -5 PM 2: s: 

Re: BZA Application No. 18541, 620 Southern Avenue, S.E. 

Dear Sir/Madam: 

A heanng has been scheduled m the above- captioned matter for September 10, 2013 
Please mclude m the matter file the attached letter from the Apphcant's understgned attorneys to 
the Chau and Vtce Chau of ANC 8D 

Thank you for your asststance 

Peter B Work 

CroweU & Monng LLP • www.crowellcom • Washmgton, DC • New York • San Franosco • Los Angeles • Orange County • Anchorage • London • Brussels 
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PeterB Work 
Derya Tokdemtr 
1001 Pennsylvania Avenue 
Washmgton, DC 20004 
pwork@crowell com 
dtokdemrr@croweii com 
Tel (202) 508 8834 (Tokdemtr) 

Theresa H. Jones, Chru.r 
Olivia L. Henderson, Vice Chair 
Advisory Neighborhood Commission 8D 
4601 Martin Luther Kmg, Jr. Avenue, SW 
Washington, D C. 20032 

September 4, 2013 

Re BZA Apphcation of Ms. Lubertha Payne for a Special 
Exception Pursuant to the Provisions of 11 DCMR § 205 

Dear Madam Chair and Madam Vice Chair: 

We are counsel for Ms. Lubertha Payne, who has applied to the Board of Zorung Appeals 
(BZA) for a special exception pursuant to 11 DCMR § 205 so that she may upgrade her licensed 
"Child Development Home," known as Bert's Family Day Care and located at 620 Southern 
A venue, SE, to become an "Expanded Child Development Home" wtthin the meaning of 29 
DCMR§ 357 

The BZA will hear Ms. Payne's special exception application on Tuesday, September 10, 
2013 As reflected m the correspondence attached hereto as Exhibits A, B, and C, respectively, 
the Office of the State Supermtendent of Education, Division of Early Learrung, Child Care 
Licensmg Umt (OSSE/DELICCLU), the D.C Department of Transportation, and the BZA staff 
have all submitted written support for the applicatiOn. In addition, as reflected m Exhibit D, a 
number of Ms. Payne's neighbors have supported her application There has been no oppositiOn 
to the application 

As you may recall, Ms. Payne has twice appeared before ANC 8D to discuss her BZA 
apphcation Her first appearance was on March 28, 2013, and her second appearance was on 
April25, 2013 The ANC took no action on either occasion, but, particularly during the second 
appearance, Commission members rhetorically rmsed questiOns about Ms. Payne's plans. We 
expected to address these questions directly wtth Commissioner Henderson, who had taken the 
lead in raismg them. But we have been unsuccessfulm our ensuing efforts, VIa both telephone 
and electroruc mml, to contact Ms. Henderson We Will therefore address the Commission's 
questions, as we understood them, m this letter. 

Crowell & Moring LLP • www.crowell.com • Washington, DC • New York • San Frandsco • Los Angeles • Orange County • Anchorage • London • Brussels 
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1 Ms Payne's Objective- Smce 2004, Ms. Payne has been licensed to operate 
Bert's Famlly Day Care as a "Chlld Development Home" pursuant to 29 DCMR § 351 Under 
that license, she may provide care for up to stx children, With no more than two children bemg 
non-ambulatory or under two years of age Ms Payne's objective is to become licensed to 
operate Bert's Famlly Day Care as an "Expanded Child Development Home" pursuant to 29 
DCMR § 357 so that she may provide care for up eleven chlldren (twelve children being the 
maximum allowed under§ 357). To achteve her objective, Ms. Payne plans to expand her home 
and to add a half-bathroom so that she will satisfy the requirement of providing at least 35 square 
feet of indoor space per child for up to eleven children 

2. Ms. Payne's Qualifications as Primary Caregtver- Ms. Payne meets the 
qualtfication reqwrements of29 DCMR § 358 2 to serve as Primary Careg~ver in an Expanded 
Child Development Home. She has a Child Development Associate credential, dated 27 August 
2011 (Exhtbit E), 90-hours training on Child Care from Prince George's Community College 
(Exhtbit F), a current Home Occupation Permit from DCMR (Exhibit G) In addition, Ms Payne 
has attended tramings provided by dtfferent agenctes in 2012. Attached as Exhlbtt H reflects the 
programs she has attended m 2012 · a certificate on Emergency Preparedness Program, First Atd 
CPR Program, a session on Professional Development provtded by OSSE and Early Stages, and 
a Program proVIded by Mary's Center on nutrition 

3. Ms Payne's Staffing Plans- Ms Payne plans to htre at least one Associate 
Caregiver meeting the qualtficat10n reqwrements of29 DCMR § 358 4 for her Expanded Child 
Care Home. If more than one Associate Caregiver is needed to satisfy the adult/child ratio 
requirements in 29 DCMR § 359, she will hlre additional qualtfied staff to meet that 
reqwrement. 

4. Ms Payne's Plans for Indoor Space and Eqmpment- FolloWing Ms. Payne's 
planned construction, the indoor space in her home Will be configured as shown in Exhibtt I 
hereto. Ms Payne will obtain approval of the indoor space, and the equtpment to be used 
therem, in accordance with 29 DCMR § 353 

5. Ms. Payne's Plans for Outdoor Space. Equipment. and Safety- Ms. Payne will 
utilize her yard, whtch she expects to enclose, and nearby playgrounds and parks for outdoor 
play space. In accordance wtth 29 DCMR § 342, she will ensure that the outdoor play space ts 
free of condttions that are or might be hazardous to the health and safety of children She will 
provide adequate means to transport children to and from playgrounds and parks. 

6 Ms Payne's Plans for Meeting Health and Santtation Reguirements- Ms. Payne 
Will satisfy the health and sanitation reqUirements for Chtld Development Homes, as set forth m 
29 DCMR §§ 356, 370, and 371 

Crowell I Moring LLP • www.crowelLcom • Washington, DC • New York • San Frandsco • Los Angeles • Orange County • Ancltorage • London • Brussels 
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Please contact either one of the undersigned if either of you or other ANC members have 
additional questions about Ms. Payne's plans for her Expanded Child Care Home 

Respectfully submitted, 
CROWELL & MORING LLP 
By· /) 

· ~~~{?/ t w~k-
--------------------~0 ~ 
Peter B Work, Semor Counsel 
Derya Tokdemtr, Dedicated Spec1al Legal Consultant 

Attorneys for Ms. Lubertha Payne 

cc Richard S Nero, Deputy Director of OperatiOns, Board of Zonmg Adjustment 
Joel Lawson, Associate Director, Development Review, Board of Zoning Adjustment 
Maxine Brown· Roberts, Project Manager, Board of Zoning Adjustment 

Crowell & Moring LLP • www.crowell.com • Wuhtngton, DC • New York • San Frandsco • Los Angeles • Orange County • Anchorage • London • Brussels 



To: 

From: 

Date: 

Subject: 

Richard S. Nero, Jr. RN 

*** -OSSE 

Deputy Director of Operations 
Office of Zoning 

Valerie A Ware 

Program Manager 

ChDd Cere Licensing Unit 

February 11, 2013 

BZA#18541 

Luberlha Payne 
620 Southern Avenue SE 

Washington DC 20032 

Exh1b1tA 

The Office of the State Superintendent of Education, Division of Early Leammg ,Child Care 
UCenslng Unit (OSSEIDEUCCLU) recommends that the applicant be granted spacial exception, 
pursuant to TIUe 11 DCMR §§ 205 9 and 20510, for the purpose of expanding a Ucensed ChDd 
Development Home. 

The facility's licensure capacity will be calcUlated based on the IssUed official Certificate of 
Occupancy and requirement of Title 29 DCMR, Chapter 3, ChDd Development Facilities 
Regulations 
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Special exception is granted In this case, In order to benefit the City's growing demand for licensed 
child care slots. 

Should you have further questions, you may contact me directly on 202-442-4733. 

~. !W 
Q~0· ~ 

Program Manager 
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Offtoe of the State Superintendent of Education, 810 1st Street NE, 9th Floor, Washington, DC 20002 



GOVERNMENT OF TilE DISTRICT OF COLUMBIA 
DEPARTMENT OF TRANSPORTATION 

*** *'· 
d. Policy, Planning. and Sustainability Administration 

MEMORANDUM 

TOt 

FROM: 

DATE: 

SUBJECT: 

District of Columbia Board of Zoning Adjustment 

Samuel ZimbabwP-V') 
District Depar~KJt of Transportation (DDOT) 

February 21, 201~ 

BZA Case 18541,620 Southern Avenue, S.E. {Square 6250, Lot 11) 

APPLICATION 

~ s: 
"""' :X 

~ 
I 

Cit 

~ 
w 
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Pursuant to 11 DCMR § 3104.1, for a special exception fot' a chtld development center (11 
children and 2 staff) under section 205, in the R-3 Dlstrlct at premises 620 Southern 
Avenue, S.E. (Square 6250, Lot 11). 

RBCOMENDATION 

DDOT has reviewed the Applicant's request and determined that, based on the information 
proVJded; this proposed proJect wiD have no adverse impacts on the travel conditions of 
the District's transportation network. While an approved project may lead to more 
vehicular, transit, pedestrian, and bfcyde trips, DOOT does not foresee additional trips to 
impact travel conditions for the network. 

The project has the potential to generate minor Impacts to on-street parking conditions in 
the area With the additional Increase the private school student enrollment to 11 children, 
and to increase the staff to 2 employees, vehicle parking demand may increase slightly, 
resulting ln a higher level of parkJng utilization in the Immediate area. Despite this minor 
potential Impact, DDOT has no objection to the approval of the requested special exception. 

I~0/1,,;\UOi!•Z ... tllNCI\.,aJ::iitr;::.S'f:.:.:llll:.::ill«~--------------------------­
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This review pertains only to zoning issues and does not consider potential Impacts to 
District owned public space. DDOT's lack of obj~on to the zoning variance/special 
exception should not be viewed as approval of public space elements. If any portion of the 
project has elements tn the public space, the Applicant may be required to pursue a public 
space penn it through DDOT's permitting process. Guidance on the treatment of public 
space can be found in DDOT's Public ReaJm ManuaJ. 

SZ:gs 

District Department of Transportation 1 ss M Street, SE, Suite 400, Washington, DC 20003 I 202.673.6813 I ddot.dc.gov 



MEMORANDUM 

jExh1b1tC 

District of Columbia·~ 
Off1ce of Plann~ T 

TO: 

FROM: 

DATE: 

District of Columbia Board of Zoning AdJustment 

Maxine Brown-Roberts, Project Manager 

Joel Lawson, Associate Director Development Review 

September 3, 2013 

SUBJECT: BZA 18541, 620 Southern Avenue, S E. 

I. APPLICATION AND RECOMMENDATION 

Ms Lubertha Paye, on behalf of Bert's Family Day Care (applicant) request, pursuant to § 3104 I, 
§ 302.1 and § 205, special exception for the expansion of an existing child development home, 
permttted by-right, to a chtld development center. The applicant will continue to use the building as 
her home. The applicant proposes to mcrease the enrollment from six to eleven (11) children and 
increase the number of staff from one to two (2) The hours of operation would be 6:30 am to 5:00 
pm. 

The proposal also stated that in order to accommodate the expansion to the child development 
center, an existmg rear porch would be demohshed and replaced with a new one-story addition. 
From the information provided by the applicant, tt seems that the proposed addttion would meet the 
Zoning Regulations relatmg to Jot width, lot area, lot occupancy, and stde yard requirements. 

The Office ofPianmng (OP) recommends approval of the requested special exceptton subject to 
the following conditions: 

1. Approval shall be for a period of seven (7) years. 

2. The hours of operation shall be from 6:30AM to 5:00PM. 

3 The number of enrolled children shall not exceed 11. 

4. The number of staff shall not exceed 2. 

U. LOCATION AND SITE DESCRIPTION 

Address 620 Southern Avenue, SW 

Legal Description Square 6250, Lot 11 

Ward 8, 80 

Lot Characteristics The subJect property is a rectangular, 1,967.36 square foot lot 
(21.83 feet x 70.0feet) along Southern Avenue, SE. The Jot abuts a 
16-feet wide public alley to its rear. 

Zomng R-3- semi-detached smgle famtly dwellings. A child development 
center is permitted by special exception m this zone. 

t.·* ..... 1100 4th Street SW Suite E6SO, Washington D C 20024 phone 202·442·7600, fax 202·442· 7638 ,. 
www plannlng.dc.gov Find us on Facebook or follow us on Tw1tter @OPinDC 



BZA Application 18547,650 Southern Avenue, S.E. 
Seotember 3. 2013 Page2 

Existing Development The lot is developed with a single-family, semi-detached, residence 
with the main building having two stories and a one-story rear 
addition. Since 2004, the owner has operated a child development 
home for six chi ldren. 

Adjacent Properties Adjacent properties are all single-family, semi-detached homes on 
lots of approximately the same area. 

Surrounding Neighborhood Mostly single-family semi-detached homes in the R-3 District. 
Character 

III. MAPS 

Site Location 



BZA Apphcatton 18547,650 Southern Avenue, S.E. 
Stmtember 3. 2013 

IV. APPLICATION IN BRIEF 

Page 3 

The apphcant has requested special exception under § 302.1 and § 205 to allow a child development 
center for up to 11 children (6 months to 12 years) and two staff persons 

V. ZONING 
-

Regulation Existing1 Proposed1 ReJief 

Height 40 ft , 3 stones 253ft. 25.3 ft. None Required 
§ 400 1 
Lot Width 30 ft. minimum 21.83 ft 21 83ft Extstmg non-
§ 401.3 confonmty_ 
Lot Area 3,000 sq. ft. mmimum 1,528 1 sq ft 1 ,528.1 sq ft. Extstmg non-
§ 401 3 conform tty 
Lot Occupancy 40%maximum 26% 35% None Required 
§ 403.1 -

Rear Yard 20ft 36.7 244ft. None Requtred 
§ 404 1 
Stde Yard For a budding existing on or 5.53 ft. 66ft Exxstmg non-
§ 405.8 before May 12, 1958, with a conformtty 

side yard less than etght feet 
(8 ft ) wtde, an extenston or 
addttton may be made to the 
building, proVIded, that the 
Width of the extstmg stde 
yard shall not be decreased, 
and provided further, that the 
wtdth of the existmg side 
yard shall be a mmimum of 
five feet (5 ft ) 

Information provided by Apphcant 

VI. ANALYSIS 

Section 205. Special Exce.ption for the Child Development Center 

The proposal meets the requirements of SectiOn 205 for the chtld development center as follows. 

205.1 Use as a child/elderly development center or adult day treatment facility shall 
be permitted as a special exception in an R-3 District if approved by the Board 
of Zoning Adjustment under§ 3104, subject to the provisions of this section. 

205.2 The center or facility shall be capable of meeting all applicable code and 
licensing requirements. 

The Office of the State Superintendent of Education, Division of Early Childhood Education, 
Compliance and Integrity Division, Child Care Licensmg Umt (OSSEIECE/CID/CCLU) in tts 
February 11, 2013 memorandum recommends that the requested mcrease in the number of chJldren 
and staff be granted 



BZA Apphcatton 18547,650 Southern Avenue, S E 
September 3. 20 13 Page 4 

205.3 The center or facUlty shall be located and designed to create no objectionable 
traffic condition and no unsafe condition for picking up and dropping off persons 
in attendance. 

Accordmg to the apphcant, the children would continue to be generally dropped off between the 
hours of6.30 AM and 8:00AM and picked up between 3·30 PM and S·OO PM. The children would 
be dropped off on Southern A venue, except in cases when there may be activities which necessitate 
that they enter from the alley. The children would be taken into the center by thetr parents and 
therefore would not create any unsafe drop off and pick up conditions. Southern Avenue has 
parking on both sides wtth no restrictions. In their report dated February 21,2013, the DC 
Department of Transportation (DD01) states that the proposal will have no adverse impacts on the 
travel conditions of the District's transportation network. 

205.4 The center or facility shall provide sufflcient off-street parking spaces to meet the 
reasonable needs of teachers, other employees and visitors. 

The parkmg requirement for a chtld development center is 1 space per 4 teachers/employees, with 
two staff persons, one parking space IS required. Two parking spaces are provtded on-stte which 
would meet the requirement. When a parking space is needed by a visitor or parent it would be 
prov1ded in the dnveway of the property or on the street. Street parking is available along Southern 
A venue without the need for a parking permit. Parking in the area is further addressed in the DDOT 
Report 

205.5 The center or facUlty, Including any outdoor play space provided, shall be located 
and designed so that there wlll be no objectionable impacts on adjacent or nearby 
properties due to noise, activity, visual, or other objectionable conditions. 

The applicant states that outdoor play time on the subject property wdl be Jim1ted as the children 
would be taken off-site to public play areas/parks where there is a variety of play equipment 
available. Since the children are taken off-site for more mtense play, there would be minimal 
obJectionable impact on the adjacent or nearby properties due to noise, activity and other visual 
tmpact 

205.6 The Board may require special treatment in the way of design, screening of 
buildings, planting and parking areas, signs or other requirements as it deems 
necessary to protect adjacent and nearby properties. 

The application does not propose any new stgns, screenmg of the buildmg, plantings or new parkmg 
areas and therefore OP does not recommend any special treatment or screening. 

205. 7 Any off-site play area shall be located so as not to result ln endangerment to the 
individuals in attendance at center or facUlty in traveling between the play area 
and the center or facility itself. 

The children would be transported to off-site play areas VIa cars instead of walking and therefore 
there would be no endangerment between the center and the play areas. 



BZA Application 18547,650 Southern Avenue, S.E. 
September 3. 2013 

205.8 The Board may approve more than (I) child/elderly development center or adult 
day treatment facility In a square or within one thousand feet (1,000 ft.) of another 
child/elderly development center or adult day treatment facility only when the 
Board finds that the cumulative effect of these facUlties wiU not have an adverse 
impact on the neighborhood due to trafjlc, noise, operations, or other similar 
factors. 

According to GIS records, there are no other child development centers w1thin the square or within 
1 ,000 feet of the property 

205.9 Before taking final action on an application for use as a child/elderly development 
center or adult day treatment facility, the Board shall submit the application to the 
D.C. Departments of Transportation and Human Services, the D.C Office on 
Aging, and the D. C Olflce of Planning for review and written reports. 

The applicatiOn was submitted to the appropriate agencies and DDOT and OSSE have submitted 
reports under separate cover 

205.10 The referral to the D. C Department of Human Services shall request advice as to 
whether the proposed center or facility can meet all licensing requirements .fet 
forth in the applicable laws of the District of Columbia. 

The Office ofthe State Supermtendent of Education, Division of Early Childhood Education, 
Comphance and Integnty Dtvlston, Child Care Licensing Unit (OSSEIECEICID/CCLU) 
recommends that the applicant be granted. The January 22, 2013 memorandum has been submitted 
to the record. 

VII. COMMENTS OF OTHER DISTRICT AGENCIES 

The District Department of Transportation and OSSE have submitted comments under separate 
cover. Both agencies recommended approval of the proposed chdd development center. 

VIII. COMMUNITY COMMENTS 

The application was reviewed by ANC-80 at a meeting on April25, 2013. The applicant stated that 
the ANC requested additional information on the proposed additiOn The applicant has also 
provtded letters of support for the child development center from the adjacent neighbor at 618 
Southern A venue, SE. 
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Exh1b1t 0 

B&rt's Family Child Care 

620 Southern Avenues, Southeast 

Washington, D.C. 20032 

August 7, 2012 

15. 

16 

17. 
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Certificate of Completion 

is pJesented to 

Lubertha Payne 
~,.. .... :1 ......... " ......... ..,. •••• , ................................................................................ ~ ....................................................... ... 

for 
Satisfactory completion of 120 CDA Clock hours of formal training in 
early childhood education: Family Child Care Setting Endorsement 

..~ ............................................................................................ 'lrtJI ................... ... 

..~uDtr~~t----
District of Columbia School Age Care Alliance-Certification#054-08/011 
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Certificate of Training 
This Certifies that 

Lubertha Payne 
has demonstrated a continuing commitment 

to the Homeland Security and Emergency Management Agency's 

Goal's of "Saving Lives and Protecting Property" 

by Successfully Completing 
Community-Based 

Emergency Preparedness Program (! hr-.J ~' -t}:jopn.. 

3/10/2012 

"2721'-'~ 
Jennifer Greene 

Director 

* * * I ~ 



" J.; 
Heartsaver® 
First Aid CPR AED 

Lubertba Payne 
Tlds ami c:erlllle& lhat 1118 BbDve lndMIItral has 8UI:C8SaiUIIy C011IIlleled tht OllldVft 
and sllllls ll'l8luallona In accordam:e \\fOJ 1118 Clllllcllfum of tht AHA Haarlaavlll' flnlt Aid 
CPR AED 1'r0Q111111 OpUDnal COlllPIBied mcdUiea arelttOse ftllt l.lllllhll91!!: •••• 

Clll!dCPRAfD blfaniCPR ~ 

11/23/2012 11/23/2014 
Issue Date 



*** 

OSSE 

Division of Early Learning 
Certificate of Training 

Lubertha Payne 

Has completed one and a half (1.5) clock hours_of training _ 
• 1n 

"Professional Development Registry information Session" 

Core Knowledge Areas: Professionalism and Advocacy 

AppJved By: Agneatha Wright/ 
Professtonal Development Manager I' 

Trainer: Veronica Collier ,Registry Coordinator 

Sejrtember 20. 2012 
Date 



Certificate of Training 
This is to certify that 

LUBENTHA PAYNE 
has successfully completed an Early Stages professional development session on 

Early Childhood Developmental Milestones 
and has eamed2.0hours of professional development credit. 

Date 4/14/12 
Heather Elliott; Executive Director 

Early Stages is approved to conduct these professional development tro~nings by?fhe Off'rce of the State Superintendent of Education, 
DlvisJon of Early Childhood Education. Troinernumber: E105-Sl0 

•• DISTRICT OF COLUMBIA r ~ PUBL rC SSHOOLS 



CERTIFICATE OF PARTICIPATION 

MARY'S CENTER FOR MATERNAL AND CHILD CARE, INC. 

This certificate is awarded to 

On 7/21/12 

In recognition of 3 clock hours of training in 

Nutrition 

Coce Know($3:_ 
Gracia de Paula 

Trainer 

DC Cert!fled Eorly Ccue onJ. EdUC4tion Trarner #. 036-03106 
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