
BZA APPLICATION NO 18533 
APPLICANT'S REBUTTAL AND CLOSING STATEMENT 

Rear yard--The Applicant has provided evidence and testimony to demonstrate that rear yard 
vanance rehefis not requued m this mstance Addressmg the Office ofPlanrung's interpretation 
of how the rear yard IS to be measured, a plam reading of the defimtion of "yard, rear" m Section 
199 mdicates that the rear yard IS the "yard between the rear hne of a bwldmg and the rear lot 
hne, except as provided elsewhere m this title." The second sentence of the defmit10n then states 
that the rear yard "shall be for the full wtdth of the lot and shall be unoccupied. " The only 
reasonable way that these two sentences can be mterpreted IS that the area of the lot behmd the 
rear line of the bulldmg shall be unoccupied for the full width of the lot at that pomt on the lot 
The mimmum depth of rear yard IS then measured between the rear lme of the building and the 
rear lot hne 

There IS only one rear lot lme for a lot, as previOusly confirmed by the Office of the Zoning 
Admmistrator (Exhibit H-1 to the Statement of the Apphcant, Ex. 26) Nowhere in the Zorung 
RegulatiOns IS the rear lot hne referred to m the plural (I e, "rear lot lines") Under OP's 
mterpretation, the rear line of the building would need to be set back from all three of the lot 
hnes along the northeast side of the lot (the 70 ft. hne, the 18 ft line, and the 72 ft hne, as 
descnbed at the pubhc heanng, and as shown on the subdiVISion plat at Tab D of the Statement 
of the Applicant (Ex. 26) and the bwldmg plans for the proJect), and run m a contmuous plane 
from Lanier Place to the pubhc alley Thts reqwrement would be plamly mconsistent wtth the 
language of the regulations and the prior ruhngs by the Zorung Admirustrator' s Office. The 
Applicant has provtded precedent from five previous Zorung Admirustrators who have 
interpreted the definitiOn of "yard, rear" to allow bwldmg configurations with rear yard locatiOns 
and methods of measurement m the same way that the Applicant has proposed m this case OP 
has provided none 

The Zoning Administrator's applicatiOn of the test applied by the Board m the Mt Pleasant 
Library appeal to determme the location of the rear yard would not produce a reasonable result 
under the specific facts of this case, as explamed more fully m paragraph 1 a of the Applicant's 
letter to the Board dated Apnl 24, 2013 The Applicant believes that Its interpretation of the 
location of the required rear yard produces a reasonable result under the facts of this case, and 
requests the Board to so determme "Indeed, It IS the Board, and not the Zonmg Admmistrator, 
which has the fmal admmistrative authonty to interpret the Zoning Regulations " Apphcat10n 
No 17459 of DC Hampton LLC, quotmg Murray v. DC Board of Zorung AdJustment, 572 A.2d 
1055, 1058 (DC 1990) 

Accordmgly, the Apphcant respectfully requests that the Board approve the application with the 
rear yard as shown m the Applicant's plans Alternatively, if the Board disagrees with the 
Applicant, the Apphcant respectfully requests that the Board grant rear yard vanance relief m 
this case to allow the building to be constructed as proposed 

Parkmg m vault space beyond Bwldmg RestriCtiOn Lme--The Applicant has proposed to provide 
24 parking spaces wtthm the property lme m the garage Eighteen of those spaces will be 
provided for the 36 re~Idential uruts, m conformance wtth the Zoning RegulatiOns, and s1x of 
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those spaces Will be provided for the retail tenants The garage Will be secured, and wtll not be 
avallable for public parking 

Seven of the parking spaces are beyond the Building RestrictiOn Lme Although these spaces are 
located on the Applicant's property, the existence of the Building Restriction Lme subJects this 
below-grade space to the JunsdictiOn of DDOT, and this space is considered as vault space The 
Zoning Administrator has advised the Applicant and the Office of Planmng that the ongmally­
requested variance from Section 2116 4(a), which prohibits parking spaces between a Buildmg 
Restriction Line and a lot line abutting a street, does not apply to below-grade garage spaces, but 
Instead only to parking spaces that are at or above grade 

DDOT's wntten report states "the position of DDOT that parking vaults in public space or m the 
bmldmg restrictiOn line should not be allowed " DDOT also testified at the public hearing that 
they would not approve this vault space at the permit application stage of this proJect This 
testimony IS directly counter to DDOT' s own published policy and relevant sections of the DC 
Mumcipal RegulatiOns DDOT advises at page 6 of their report in this case that "the DDOT 
Public Realm Design Manual Will serve as the main pubhc realm reference for the Applicant " 
Relevant portions of the Public Realm Design Manual, JOintly issued by the Duectors of DDOT 
and OP, are attached hereto According to SectiOns 54 2 and 54 2 1 of the Public Realm Design 
Manual, "automobile parking" IS a "common type of use" and one of the "Acceptable Uses" of 
vault spaces Automobile parking IS also specifically permitted In vaults pursuant to the 
Building Code, 12A DCMR Section 3202.9 2 3, and the Public Space and Safety Regulations, 24 
DCMR, Section 215 4 Relevant portions of both of these regulations are also attached The 
Public Space and Safety Regulations were duly adopted pursuant to the administrative 
rulemaking process In the DC Administrative Procedures Act (DCAP A) The Building Code 
was also duly adopted pursuant to the DCAP A admimstratlve rulemaking process, and In 

addttion was approved by the Council of the District of Columbia In ResolutiOn 17-877 on 
December 2, 2008 DDOT's testimony on this issue In this case is counter to the DDOT's 
Director's published post bon and the District of Columbia Municipal Regulations. The 
Apphcant will address this tssue further with DDOT at the permit applicatiOn stage 

DDOT has also testified that the plan provides too much parking In cross-examination, DDOT 
stated that they would not be opposed to a reduction In the number of on-site parking spaces to 
19, with the assumption that If the vault IS not avatlable for parking, the Applicant could 
reconfigure the parking spaces Within the garage to accommodate 19 parking spaces In 
response and rebuttal to this DDOT testimony, the Applicant's expert transportation planmng 
witness has expressed her opimon (attached hereto) concumng wtth stated positiOn of DDOT 
(the city's own expert) that 19 on-site parking spaces would be adequate for this proJect. 
Eighteen of the spaces will continue to be available for the 36 residential umts, and one retail 
space Will be provided The Applicant also notes that In a recent case before this Board for a 
similar, but much larger mixed-use retail and residential development Within three blocks at 1700 
Columbia Road, N.W. (Application No 18506), the Board granted parking variance approval 
that resulted m no parking for the retail portion of the proJect The Board's Order IS not yet 
avatlable. 

Accordingly, the Applicant respectfully requests that the Board approve the 24-space parking 
plan as submitted by the Applicant, With the condition that If the parking spaces beyond the 
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bwldmg restriction hne must be removed per DDOT, the parkmg spaces m the garage can be 
reconfigured, provided that at least 19 parkmg spaces are mcluded on s1te m the garage 

Roof Structure Special Exception 

The record reflects that no concern has been expressed regarding the requested roof structure 
special exception relief The relief will allow the Applicant to construct less mass on the roof 
than what 1s otherwise reqwred by the Zomng Regulations, and to set the elevator and stair # 1 
away from the Lanter Place frontage Accordmgly, the Applicant respectfully requests that the 
Board approve the applicatiOn w1th the roof structures as shown on the plans 
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V. u1ils r~rn below grade projections t11at are covered at the top . Common types are used as parking 
().\1 i1CJr:s or to l1ouse electrical transformers. 

V.n,lt permit applications shall include a site plan showing the location and dimensions of the vault. 
<1ll OJ)£)nings, and 1ts depth. The applicant shall also record wi th the Recorder of Deeds a written 
i'lq l()elllent si9ned by the owner of the abutting property contracting to release and relinquish the 
v; 11 ill space, and to remove, free of expense to the District of Columbia, all structural parts of the vault 
wiH~ I l :;o ordered by a code oHicial ( 12-3202.9.2.1). 

llu! SI/C nllCI extent o f vaults shall be decided on a case-by-case basis. Vaults shall not extend 
wJIIHil 2.5 feet of tile center of an alley (12-3202.9.2.2). 

I ! ' 1 I J•'C<~ ' · r ~ 1 , ,)c ,') 

fl,,! fo llowu1g are acceptable and unacceptable uses of vaults (DCMR 12A-3202.9.2.3 and 24-215.4): 

,1'\,_;cnptable Uses 
St£ ili-IQC of readi ly movable personal property and equipment 
Sillr;s/office space 
f-llf.:l oil tanks 
A11trJmobilc parking 
Dll(~t~;. p1pes. wiring , fAns. ducted air shafts, and similar items that are removable 

Uili.JLG.{!!2lillll~ 
p, 1hi1C ent rCIIlCes to basements 
F., 11 corridors (unless there are open stairs in areaways) 
H'H ISIIlQ of boilers. plumbing fixtures , or flammable gases like propane 
Mr:ch<mical appliances 
r 'llllpmcnt t11at c annot be moved in 24 hours 

Note Other uses not specifically forbidden by law or regulation may be approved by the Di rector 
of ll1r) Department of Transportat ion if the Director finds it is in the public interest to do so 
(UCMR 24 -215.4} . 

. . =~ Pi_A.Cr=MENT J\NO COVERS 

PI.'1C0111Cill 
V<~ulls shall be located on private property whenever possible. If, for some compelling reason. a vault 
"'"'Y not be located on private property a permit for placing a vault in public space may be granted if: 

1 hf! vetult is located adjacent to ground floor retail in a commercial building and has a solid cover 
111 <11 ts flush with the surrounding surface and matches the adjacent paving material. 
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V:HIIls loc<Hed in 1110 ped(•stri~.n p:111lway slloitlcl 
lt,1Vt: suliu .~ov,.r !> th<lltn"ilci11il(; r:dpc<'n! 
~tdcw:'llk . 

V:H,Iis wi!h qriil•.:d lops 1110 i'll-1• raiJiv lr•C<'ll' '" •n 
"llnvs. 
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215 VAULTS: GENERAL PROVISIONS 

215 1 No excavation or structural work of any kmd, mcludmg abandonment, shall be done on a 
vault wtthout a permit, nor shall any vault remam m pubhc space unless authonzed by a vahd 
permtt Issued to the owner 

215 2 Vaults constructed on or after July 1, 1969, are subject to the provisions of the Act, and shall 
be subJect to all applicable portions of all regulations of the District 

215 3 When, m accordance wtth § 306 ofthe Act, the Drrector of Consumer and Regulatory Affarrs 
serves a nottce upon an owner mformmg htm or her that the vault IS unsafe, the owner shall 
Immediately, upon obtammg the proper permtt, make repairs or abandonment m accordance 
wtth the specifications ofthe Department of Consumer and Regulatory Affarrs Reparrs or 
abandonment shall be completed wtthm the ttme stated m the Director's nottce 

215 4 Vaults shall not be used for any purpose prohibited by the Buildmg Code (12 DCMR) Vaults 
may be used for storage of readily movable personal property, as sales or office space, for the ~ 
storage of fuel, or for the parkmg of motor vehicles Other uses not specifically forbidden by 
law or regulation may be approved by the Director tfthe Dtrector finds It ts m the pubhc 
mterest to do so 

215 5 Any person who violates any provision of§§ 215 through 219 of thts chapter shall be 
puntshed by a fine not exceeding three hundred dollars ($300), or by tmpnsonment for not 
more than ten (I 0) days for each and every day the violation contmues 

SOURCE Arttcle 43, §§ 4(a), (c){l), (f), {t), & (5) ofthe Pohce Regulations (May 1981) 
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3202.9.2.2 Size and openings. Vault design shall comply with the 
followmg: 

1. Approval of the size and extent of vaults, and of the number and 
size of vault openings, shall be a matter of special determination in 
each case by the code official. 

2. Vaults extending under alleys shall have no openings m the alley 
pavement, and shall not extend within 2 5 feet (762 mm) of the 
center of the alley. 

3202.9.2.3 Use of vault space. The use of the vault space shall be subject 
to the following conditions: 

1. The code official is authorized to approve transformer vaults 
exclusively to house utility equipment. Storage in such vaults shall 
be prohibited. 

2. Vaults in business districts shall not be used for the following 
purposes. public entrances to basements; means of egress 
corridors; housing of boilers; housing of plumbing fixtures; 
housing of storage tanks for propane or other flammable gas; or the 
housing of mechanical appliances or any equipment not removable 
within 24 hours. 

3. Vaults shall be allowed to be used for the following purposes: 
access to open areaway stairs; storage of readily movable personal 
property and equipment; sales or office space, housing of fuel oil 
storage tanks; parking of motor vehicles; installation of ducts, 
pipes or wirin.& location of ducted air shafts, housing of fans; and 
housing of similar items which can be removed or relocated if 
vault space is removed. 

4. Fuel oil filling pipes, in vaults in business districts, shall be 
extended to within 18 inches (457 mm) of the curb line when 
physically possible. Such pipes shall tenninate in filling boxes of 
approved design. A separate permit shall be required for such 
filling pipes and filling boxes. 

5. If openings in the roofs of vaults are used for sidewalk elevators or 
for runways, they shall be located as near to the curb as possible 
and shall be eqwpped with heavy metal safety doors and frames. 

6 The code official is authorized to approve other uses not forbidden 
by law, code, or regulation. 
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WELLS+ ASSOCIATES 

MEMORANDUM 

TO: The D1str1ct of Columbia Board of Zomng Adjustment 

FROM: jam1 L Mllanov1ch, P E 

DATE: Apr1l 23, 2013 

RE: Board of Zomng Adjustment (BZA) Case No 18533 (1827 Adams Mall Road, NW) 

The Applicant's parlong plan would prov1de 24 veh1cle parking spaces (18 for residential use and 6 for 
retail use) Seven of those parking spaces would be located beyond the Bu1ld1ng Restrrctlon line (as 
allowed an accordance With the DIStrict Department of Transportation's (DDOT~) Pubhc Realm Des1gn 
Manual) 

Based on DDOTs testimony at the Apnl 9th hearmg and based on DOOrs report dated April 2, 2013, 
wh1ch md1cated that "parkmg vaults m pubhc space or the bUJid1ng restriction area should not be 
allowed," the Apphcant studied th1s to determine the impact on park1ng supply for the proJea. W1th 
the elimmat1on of park1ng withm the vault, the Applicant would prov1de a m1mmum of 19 veh1cle park1ng 
spaces 

Wells + Associates has evaluated th1s reduction 1n parking and has determined that the loss of up to frve 
additional parking spaces would not result m an undue burden on the adjacent street system for the 
follow1ng reasons· 

I. The subJect s1te IS located am1dst a multi-modal network 'that prov1des seven bus routes, a 
Metro station w1th1n a 12-mmute walk of the s1te, Ztpcar factlrt1es, and a nearby Capital 
B1keshare station. Additionally, Mr. jam1e Henson prov1ded testtmony on behalf of DDOT at 
the BZA Heanng on Apnl 9, 2013 that md1cated "b1cydes and b1keshare, rn particular, are very 
h1ghly utthzed ln th1s area." 

2. The proposed development would prov1de brcycle parking m excess of that requrred by Orstnct 
law (20 spaces as opposed to 18 spaces) and w11J prov1de addrt1onal bicycle pariong m pubhc 
space for reta&l patrons (the number and location to be deterrmned in consultation wtth DDOT 
dunng the Pubhc Space Perm1t process) 

3 Although a vanance IS not needed for the restdent1al component, the Apphcant Will prov1de a 
Transportation Demand Management Plan that fulfills the requests of both DDOT and the 
Adv1sory Netghborhood Comm1ss1on (ANC) Specifically, the Apphcant w1ll prov1de etther a 
$75 00 SmartTnp Card, or $75 toward a one-year membership in etther a B1keshare or 
Carshare serv1ce to each new res1dent, and 

4 The p~k parkmg• demand for retail uses ts proJected to be JUSt I 0 park1ng spaces At a 
m1mmum, one space (and up to six spaces) would be designated on s1te for retail employees 
Other reta1l employees who dnve would hkely use nearby, off-street pubhc park1ng fac1littes due 
to the t1me-restncted on-street parktng f.Yt/ard I Excepted) located near the s1te 

We also note that m Mr Henson's testimony he tnd1cated that DDOT "absolutely would not be 
opposed" and "would have no problem" wtth 19 parkmg spaces for the project 
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In concluSton, 1f DDOT does not allow park1ng in the area beyond the Buddmg Restnct1on Une, w~ do 
not beheve that a reduction of an add1t1onal five park1ng spaces will cause an undue impact to the 
surroundmg street system Additionally, as noted by Mr Henson at the April 9lh hearing, the Mayor has 
set a goal of achrevtng a 75 percent non-auto mode share for the City Accord1ng to DDOT, reductions 
1n park1ng help ach1eve this goal 

We trust that th1s memorandum proVIdes you With suffioent information regardmg the traffic Impacts of 
the proposed redevelopment of 1827 Adams Mill Road, NW Should you requ1re any additional 
Information, please do not hesitate to contact Jam• MilanoVIch at (202) 556-1113 or 
Jlmllanovtch@mJWells com. 
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