
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
OFFICE OF PLANNING 

"'( * * 

1\IEMORANDUM 

TO: Board of Zoning Adjustment 

FROl\1: A~~ 
Director 

DATE October 15,2002 

SUBJECT: BZA Apjhcation 16943 
1121 14 Street NW, Square 247, Lots 868 and 869 

APPLICATION 
Relief Sought: Pursuant to 11 DCMR 3103 2, the applicant is requesting variance 

relief from the followmg 

• Court requirement in the C-4 District to pennit construction of 
an 11-story office building 

OP beheves that a special exception is required to address the rear yard setback from the 
property line accordmg to the condttions of §774 2 

SU:Ml\IARY RECOl\IMENDATION 
The Office of Planning recommends approval of the variance requests to allow the 
construction of the eleven-story, office buildmg at 1121 14th Street, NW OP also 
recommends special exception approval to waive the rear yard setback requirements from 
the portion of the property abutting the 5 feet-wide easement 

SITE AND AREA DESCRIPTION 
The subject property is locat-ed on 14th Street, NW between L Street, NW and Thomas 
Circle in Square 247 The currently vacant lot is approximately 8,938 square feet, IS 

co~sed oflots 868 and 869, and forms an L shaped configuration The property fronts 
14th Street, NW and extends east to a depth of approximately 101 feet along the north 
portion of 14th Street frontage and 128 feet on the southern portion of the frontage, which 
also runs along a public alley The L shape of the property is created by the continuation 
of the alley in a north-south direction for approximately 30 feet North of the subject 
property another alley begins on 14th street and dead ends as a boomerang-shaped spur to 
the east of the property, tenninating into the spur of the subject property (Exhibit B) Board of Zoning Adjustment
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BZA#16943 
Brown Office Building 

This 1 0-foot wide al1ey was fonnally closed in 1993, with portions reverting to property 
owners abutting the a1ley, including to the applicant (Jot 868), the HoHday Inn (lot 90), 
and the owners of the Thomas House Retirement Community (lot 91) The applicant 
included a comprehensive record of the alley closing, including the agreement and its 
conditions The property is located in the C -4 zone District and is impacted by the 
Downtown Development District, which overlays other properties in the immediate 
vicinity 
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PROJECT DESCRIPTION 
The applicant proposes to construct an 11-story office building on 14th Street, NW on an 
8,938 square feet lot (lots 868 and 869) with its building front to face 14th Street on the 
west and abutting an alley, which runs along the right side of the property and contmues 
to the left for approximately 55 feet at the rear of the property The applicant is 
requesting variance relief for a closed court, which will be inadvertently created by the 
rear walls of the proposed building and the property line, which also forms the centerline 
of an existing easement (Figure 2) 

ZONING REQUIREl\fENTS 
C-4 Zone District 
The C-4 zone Disttict penn.its matter-of-tight development in the downtown core 
comprising retail and office centers for the District of Columbia It alJO\vs office, retail. 
housing and mixed uses to a maximum lot occupancy of 100%, a maximum FAR of 8 5 
to 10, a maximum height of 110 feet and 130 on 110 foot adjoining streets 

DD Do" ntown De\·elopment District 
"'The purpose of the Downtown Development District is to help accomplish the land use 
and development policies of the Comprehensive Plan relating to the affected sectors of 
Downtown" 

Section 776 references the requirements for closed courts The table outlines the items. 
which deviate :fi·om the requit ements of §§776 1 and 776 2 

Section Item Required Pro\ided Dedation 

776.1 CounWidth 32.5 feet 5 feet -85% 

776.2 CounArea 
2,112.5 square feet 213 square feet -90% 

(minimum) 

ANALYSIS 
The proposed construction plans created a non-conforming closed court in a C-4 zone 
District. The applicant has self-certified that the existing non-confonnity of the lot due to 
court area and court width result in the need for variance relief 



BZA#l6943 
Brown Office Building 

DOES THE APPLICATION 1\fEET THE VARIANCE TEST? 

Is the property unique by reason ofits exceptional narro\\ness~ shallo\\ness, shape, 
topography or other eAtraordinary or exceptional situation or condition? 
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The property became unique because of an exceptional situation resulting from closure of 
the alley in 1993 (D C Law 9-256) by the property owners of lots 90, 91 and lot 868 
(Exhibit A) The former 10-foot wide alley's centerline divided the alley and half 
portions reverted to lots 90 and 91 (combined) and lot 868 The portion of the alley 
granted to lot 868 became known as lot 869. Lots 868 and 869 are now legally a lot of 
single record However, the parties entered into a non-exclusive agreement, which stated 
that neither party to the agreement would build on the reverted portions to allow for 
ingress, egress and light and air to the properties that abut the easement. For the 
applicant, this agreement mandates a five-foot setback for any new above grade 
construction on that portion of the property now known as lot 869 

The existence of the easement which prohibits construction on lot 869, subjects the 
property to an exceptional condition, inducing a development restriction, since that 
portion of the property no longer abuts an alley but now abuts the Thomas House 
property, creating a closed court that would not have ex1sted to require subsequent 
variance relief 

By reason of the aforementioned unique or exceptional condition of the property, 
\\ill the strict application of the Zoning Regulations result in peculiar and 
exceptional practical difficulties or to exceptional and undue hardship upon the 
O\\ ner of the property? 

A strict application of the closed court area requirements would result in a practical 
difficulty for the applicant The development restrictions placed on the applicant's 
reversion parcel (lot 869) automatically creates a closed court on the site 

In an instance where a court is created in the C-4 zone District, §776.2 requires that the 
minimum area for such court be at least twice the square of the width of the court based 
upon the height of the court, but not less than 250 square feet Based upon the proposed 
height of the building (130 feet) and the configuration of the property, this would require 
a court width of32'6" and a closed court area of2, 112 square feet. The resulting width 
and area of the closed court created by the proposed structure are 5 feet and 213 square 
feet respectively. Providing the required closed court dimensions would restrict the 
applicant's use of the property by an additional27 5 feet, (1,173 7 square feet), resulting 
in the inability to apply lot 869 to the FAR calculation of the proposed building. 

If this building restriction were not placed on the site, the proposed building could cover 
the site There are no side yard setback requirements in the C-4 zone District for office 
buildings. Therefore, denial of variance relief from the requirements of §776 would 
forego the use of the building density provided by lot 869 and this creates a practical an 
unintended difficulty for the applicant 
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Brown Office Building 

Will the \'ariance cause substantial detriment to the public good and if granted. \\ill 
it impair the intent, purpose and integrity of the zone plan as embodied in the 
Zoning Regulations and Map? 

OP believes that relief can be granted without substantial detriment to the public good 
and without impairing the intent, purpose and integrity of the Zone Plan The project 
confonns in all other aspects including the height and density requirements of the C-4 
zone District No detriment to any other neighboring property including the Thomas 
House is anticipated and the applicant intends to honor the easement agreement entered 
into with residents of Thomas House and other signatories to the agreement. 

The proposed development is approximately 46 feet from the Thomas House residence, 
at its nearest point measured from the rear wal~ which faces the 30 feet wide public alley 
The building exceeds the rear yard requirement by approximately 4 5 feet The applicant 
has gained the approval of the Thomas House residents, with respect to the preservation 
of the light and air that the residents currently enjoy. Additionally, vehicular ingress and 
egress is maintained by preserving the alley agreement 

OP notes that the property can be developed as a matter of right at its proposed height 
and FAR. Variance relief only allows the applicant the ability to apply the building 
density from lot 869 to the development proposal 

SPECIAL EXCEPTION: REAR YARD REQUIREl\fENT 

OP observed that the rear yard was measured from one section the rear property line, 
including the potion of the lot that abuts the 30-foot wide alley OP questioned whether 
the rear yard measurement should extend through the entire section, including the portion 
that abuts the easement (in the proposed closed court area) (See Figure 2) The Zoning 
Admimstrator confirmed that the rear yard requirements should also be considered in this 
area In anticipation of the Board's consideration of the rear yard relief: OP reviewed the 
proposed project against the relief standards of Section 774 

The rear yard requirements for the C-4 zone District are outlined in §774 as follows 

774 REAR YARDS (C) 
774.1 Except as provided in this section, a rear yard shall be provided for each structure 
located in a Connnercial District, the minimum depth of which shall be as prescribed in 
the following table. 

ZONE DISTRICT AND STRUCTURE IVIININIUM DEPTH OF REAR YARD 
C-3-A, C-3-B, C-3-C, C-4, C-5 (PAD) 
All structures 2-1/2 inches per foot of verttcal dtstance 

from the mean finished grade at the middle 
of the rear of the structure to the highest 
point of the main roof or parapet wall, but 
not less than 12 feet 
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774.2 The Board of Zoning Adjustment may waive the rear yard requirements ofthis 
section penaining to C-3-A, C-3-B, C-3-C, and C-4 Disnicts in accordance with the 
requirements of§ 3104 for special exceptions; provided, that the standards ins§ 774.3 
through 77J..6 shall be met. 

774.3 Aprutment and office windows shall be separated 11-om other buildings th?-t contain 
facing windows a distance sufficient to provide iight and air and to protect the privacy of 
building occupants. 

774.4 In detennining distances between windows in buildings facing each orher, che 
ru1gle of sight lines and the distance of penetration of sight lines into habitable rooms 
shall be sufficient to provide adequate light and privacy ro the rooms. 
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Brown Office Building 

774.5 The building plan shaH include provisions for adequate off-street service functions. 
including parking and loading areas and access points. 

774.6 Upon receiving an application for an approval under§ 774.2, the Board shall 
submit the application to the D.C. Office of Planning for coordination review, report, and 
impact assessment, along with reviews in writing of all relevant District of Columbia 
departments and agencies including the Departments of Transportation and Housing and 
if a historic district or historic landmark is involved, the State Historic preservation 
Officer. 

In this instance, the Office of Planning recommends approval of the special exception, 
which allows the Board to waive the rear yard setback requirements, if the proposal 
meets the conditions stipulated in §§774.3 through 774.6. OP believes the proposal 
meets these provisions including: 

§§774.3 and 774.4 require sufficient light, air, and protection of privacy, to be afforded 
the occupants of other buildings, in this case, residents of the Thomas House. The light, 
air and protection of privacy requirements are met in this proposal. OP understands that 
the residents of Thomas House and the applicant agree this requirement is upheld in its 
design, including the distance between the buildings, which are separated by additional 
space beyond the alley and easement widths. 

§774.5 The building plan does provide the required off-street service functions, including 
parking and loading areas and access points. Both loading and servicing berths are 
provided, as shown in the ground le\'el floor plan (Figure 3). The 1 0-foot wide easement 

==!--=====-*-: ---~ HE:~~~~3i7 
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area accessible to the lots abutting 
the former alley, as well as, 
through the 30-foot wide public 
alley provides access points. 50 
underground parking spaces are 
provided where none was required. 

OP believes that the applicant has 
met the provisions of §§774.3 
through 774.5 to fulfill the special 
exception waiver from the rear 
yard setback re-quirements. Should 
the Board consider this request, OP 
will coordinate the reviews of the 
application with other agencies, 
including DDOT and the 
Department of Housing and 
Community Development, as 
required by §774.6 

Figure 3 



BZA#16943 
Brown Office Building 

COl\fPREHENSIVE PLAN 
The Comprehenstve Plan supports new office development in \Vard 2, particularly as 1t 

relates to the wider economic development goals of the District ofColumbta 

902.2 establishes the policies in support of the Downtown retail land use objective 
includmg 

902 2 (h) Encourage redevelopment of the 14th Street, N W, area, between G 
Street, N.W, and Thomas Circle, by means of new development 

1328 \V ARD 2 OFFICE DEVELOPMENT 
1328.1 The need for office space to house public and private sector employment is the 
major "driver" of other development in the ward Much of the new development in the 
center of Ward 2, and in the Development Opportunity Areas, will be new office 
construction It is important to achieve continuing office development in the District in 
the face of suburban competition 

) 

1329 \V ARD 2 OBJECTIVES FOR OFFICE DEVJ:;LOPl\fENT 
1329.1 The objectives for office development are as follows 

(a) To encourage development of office buildings in appropriate locatiOns m 
Ward 2, especially in the Central Employment Area 
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The development of an office building on thts vacant site wdl generate revenue for the 
District as an increase in property tax assessment OP believes the project complies with 
the goals for the Central Employment Area, which is established in the DD/C-4 zone 
District 

COl\fl\fUNITY COl\fl\tENTS 
The Office of Planning contacted the Thomas House residents and confirmed that the 
proposal presented, including the issue of the closed court met wtth the residents' 
approval The proposal will be reviewed before the full quorum of ANC 2F 03 in 
November. OP has not received comments from the District's Department of 
Transportation (DDOT) 

RECOMMENDATION 
OP recommends approval of the variance from the closed court area requirements of 
§§776 2, and 776 3 OP believes that the applicant has complied with the bulk 
requirements of the section and could have pursued the development of the site as a 
matter-of-right. 

However, the alley closure agreement binds all parties against construction in the 
easement area, to provide for vehicular and construction access to the abutting properties, 
as well as for the perpetual enjoyment of light and air In granting the variance relief, the 
applicant is able to use the allowable density oflot 869 and apply it to the proposed 
building area of lot 868 

The application also meets the special exception requirements of §774 2 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
OFFICE OF PLANNING 

* * * 
Office of the Director 

MEMORANDUM 

TO: D C Board of Zoning Adjustment 

FROM: ~~~ 
Director 

DATE· November 7, 2002 

SUBJECT: Supplemental Report - BZA # 16943- Brown Office Building 
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The Office ofPJanning is amending its report to include the final determination by the Zoning 
Administrator regarding the extent of the rear yard The Zoning Administrator has now decided 
that tbe rear yard should be measured from the furthest lot line This determination makes the 
continuation of the rear property line, which comes closer to the building, part of the side yard. 
Therefore, OP' s recommendation of a special exception to waiVe the rear yard requirement, based 
on preliminary determination of the rear property lme is no longer necessary 

RECOMMENDATION 
The Office ofPlanning recommends approval of the variance relieffrom the closed court 
reqmrements of §§776 1 and 776.2 to allow construction of the 11-story office building at 1121 
14th Street, N W 

The Zorung Admimstrator' s determination ts attached for the record 

BZA 
Case No. /~ 1¥.J 
Exhibit No. J.f 



Thomas, Karen (OP) 

From. 
Sent: 
To: 
Cc· 
Subject: 

Karen 

Kelly, Bob (DCRA) 
Wednesday, November 06,2002 3 49 PM 
Thomas, Karen (OP) 
Bello, Olutoye (DCOZ) 
RE Rear Yard Question - BZA Case # 16943 

I have found several prOJects where thiS office has provided 1nterpretattons where the rear setback 1s measured from the 
most rear port1on of the lot when the lot IS not a perfect rectangle So 1n th1s tnstance the "rear" would be the furthest rear 
Jot ltne to the front of the bu1ldtng There have been other cases I may not agree wtth but 1n th1s Situation I have changed 
my Interpretation 

Bob 



DISTRICT OF COLUMBIA GOVERNMENT 
OFFICE OF THE SURVEYOR 

Washington, D.C., August 15,2002 

Plat for Building Permit of SQUARE 247- SITE PER SUB 

I hereby certify that all exlsUng Improvements shown hereon, are completely dimensioned, 
and are correctly platted; that an proposed buDdlngs or construction, or parts thereof, Including 
covered porches, are correctly dimensioned and platted and agree with plans accompanying 
the appDcatlon; that the foundation plans as shown hereon Is drawn, and dlmansloned 
accurately to the same scale as the property Ones shown on this pfatand that by reason of the 
proposed lmprovaments to be erected as shown hereon the size of any adjblnlng lot or 
pramlses Is not decreased to an area less than Is required by the Zoning Regulations for Dght 
and ventilation; and It Is fUrther certified and agreed that accessible parking area where 
required by the Zoning Regulations will be reserved In accordance ,with the Zoning 
R•Jatlons, and that this area has bean correctly drawn and dimensioned hereon. It Is 
further agreed that the elevation of the accessible parking area with respect to the Highway 
Department approved curb and aDey grade wDI not result In a rate of grade along centerline 
of driveway at any point on private property In excess of 20% for single-family dwellings or flats, 
or In excess of 12% at any point for other buildings. (The policy of the Highway Department 
permits a maximum driveway grade of 12% a~s the public parking and the private 
restricted property.) 

Scale: 1 Inch = 20 feet 

Receipt No. 

Furnished to: 

1 

00187 

J.OWENS 

Date:------------------

By:- L.E.S. 

(Signature of owner or his authorized agent) 

NOTE: Data shown for Assessment and Taxation Lots or Parcels are In accordance with the records of the Department of Rnance 
and Revenue, Assessment Administration, and do not necessartly agree with deed description. 
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