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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

* * * I • - Ai 

Appeal No. 18152 of Advisory Neighborhood Commission (ANC) 1D, pursuant to II DCMR 
§§ 3100 and 3101, from an August 17, 2010 decision of the Department of Consumer and 
Regulatory Affairs ("DCRA") in the Issuance of Building Permit No. B1001861 to allow the 
renovation and expansion of the existing Mount Pleasant library in the R-5-D District at premises 
3160 16th Street, N W (Square 2595, Lot 830) 

HEARING DATES: January 11,2011, February 1, 2011 
DECISION DATES: March 1, 2011, April 5, 2011, June 7, 2011, June 21, 2011 

DECISION AND ORDER 

This appeal was filed on October 12, 2010, with the Board of Zoning Adjustment (the "'Board") 
by ChriS Otten and Gregg Edwards 1 The appeal challenged DCRA' s decision to Issue a 
building permtt authorizing the Distnct of Columbia Public Library ("DCPL") to renovate and 
expand the existmg Mount Pleasant Library. The Appellant claims that the permit was unlawful 
for several reasons, the pnmary one being that the permit was based upon DCRA's Improperly 
designating the southern lot line as the rear lot hne of the property After dtsmissmg certain 
portions of the appeal as beyond Its JUrisdiction, and after allowing the parties an opportumty to 
be heard, the Board found that that DCRA had erred in its designation of the rear lot line, but had 
not erred wtth respect to tts determinations regarding parkmg, loadmg, and court wtdth Thus, 
the Board found that the appeal should be granted in part and demed m part A full discussion of 
the facts and law supporting this conclusion follows 

PRELIMINARY MATTERS 

Notice of Public Hearing 

The Office of Zonmg scheduled a hearing on January 11, 2011 In accordance with 11 DCMR 
§§ 3112 13 and 3112 14, the Office ofZonmg malled notice ofthe heanng to Mr. Otten and Mr 
Edwards, to ANC 1C and ANC 1D, to DCPL, and to DCRA 

1 Although Mr Otten and Mr Edwards filed the Imt1al appeal, Advisory Neighborhood CommiSSIOn ("ANC") lD 
substituted Itself as the Appellant m this case, and designated Mr Edwards as Its representative (See, Exhibit 26 ) 
Thus, the caption of the appeal was amended to Identify ANC 1D as the Appellant, and throughout this Dec1ston and 
Order, It Is understood that the Appellant IS ANC 1D 

441 4th Street, N W, Suite 200/210-S, Washmgton, DC 20001 
Telephone (202) 727-6311 Facsimile (202) 727-6072 E-Mwl dco.tr.i'dc !WV Web Site 1\W\\ dco.1 de !WV 
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Parties 

The Appellant in th1s case IS Advisory Neighborhood CommissiOn ID (the "ANC" or the 
"Appellant") ANC Commissioner Greg Edwards spoke for the ANC durmg the proceedmgs 

As the owner of the subject property, DCPL Is automatically a party under 11 DCMR § 3199 1 
and will hereafter be referred to as DCPL or the Library Jeff Bonvech10, Director of the DC 
Public Libraries Capital ConstructiOn Office, was present durmg the hearmg 

DCRA was represented by Its Office of the General Counsel 

The Board also granted Intervenor status to Chns Otten based upon his oral motion, and to 
Evelyn Brewster, the President of the 16th Street Residents' Association (Exhibit 28) and Yasmm 
Romero-Castillo, President of the Mount Pleasant Street Tenants' Association (Exh1b1t 27) 
Both AssociatiOns are compnsed of tenants who reside at properties m close proximity to the 
Mount Pleasant Library The Board consolidated Ms Brewster and Ms Romero-Castlllo mto 
one party proponent of the appeal 

Continuances 

As noted, the pubhc hearmg was first set for January 11, 2011 However, the Board granted 
Appellant's contmuance request over opposition from DCPL and DCRA, and contmued the 
hearing to February 1, 2011 Appellant requested a second contmuance on the February 1 date 
However, the Board demed this request, finding a lack of good cause for the contmuance 2 

Scope of the Hearing 

At the January 11 hearing, the Chair mdicated that no testimony would be permitted concermng 
compliance w1th the Bmldmg Code or the Amencans w1th Disabilities Act because the Zoning 
Act hmits the Board's JUriSdictiOn to actions taken by D1stnct officials m carrymg out and 
enforcmg the Zonmg RegulatiOns See, Appeal No 17329 of Georgetown Res1dence Albance, 53 
OCR 5932 (2006) However, the Board later granted Appellant's request to enlarge the appeal to 
encompass claims relatmg to court s1ze and loadmg space reqmrements (Exhibit 32) Thus, on 
February 1, 2011, the Board heard the ments of the appeal 1 e, whether the Zonmg 
Adm1mstrator ("ZA") erred in h1s determmat10ns regardmg parkmg, loadmg, court width, and 
the rear yard designation 

Closing of the Record 

The Board closed the record at the end of the public hearmg except to allow post-hearmg 

2 The contmuance request stemmed partly from Appellant's request to conduct discovery (Exhibit 26) However, 
the Board demed both the contmuance and d1scovery requests, smce 1ts rules of pract1ce and procedure, as contamed 
m Chapter 31 of 11 DCMR, do not proVIde for d1scovery 
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memorandums from the parties that were submitted into the record. (Exhibits 42, 43, and 44.) 

FINDINGS OF FACT 

The Property 

1. The subject property is located at 3160 16th Street, N.W., Square 2595, Lot 830, in the R-5-
D Zone. 

2. The property is improved by the Mount Pleasant library, a building that was built in 1925 
and is listed in the District of Columbia Inventory of Historic Sites. (Exhibit 18.) 

3. The existing library is considered a "historic resource" under the Zoning Regulations. (See, 
II DCMR § 2120.) 

4. The existing library building has a gross floor area of 18,012 square feet. 

5. The property is an irregularly shaped five-sided lot. 

6. Three of these sides are relevant to this appeal. These sides will be referred to as the 
Lamont Street frontage, the southern lot line, and the western lot lone. The following figure 
identifies each segment. 3 

Figure 1 Lamont Street Frontage 
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Western Lot Line Southern Lot Line 

7. The existing library building has frontage on both 16th Street (92.42 feet) and Lamont Street 
(107.7 feet). 

3 This illustration was taken from the Office of Zon ing's electronic zoning map. The lines were added for the sole 
purpose of relating the text to the illustration. The lines are not intended to identify the actual spatial relationship 
between the three segments. 
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8 The Zomng RegulatiOns allow the property owner to select the "street frontage" of a property 
where a lot abuts more than one street (See, 11 DCMR § 199 1.) Street frontage 1s "the 
property lme where a lot abuts upon a street " (Id) 

9 An megularly shaped open court extends from the end of the bUildmg to the northwest 
comer of the property (Exhtbtt 42 ) 

The Proposed ProJect 

10 DCPL proposes an mtenor renovation of the extstmg bUildmg, as well as the constructiOn 
of an addttion 

11 The proposed addttiOn wtll add 6,973 square feet of gross floor area to the butldmg, thus 
expandmg the gross floor area of the structure to 24,985 square feet, or by about 38% 
(Exhtbit 18 ) 

12 The open court at the property, when renovated, will be approxtmately 25 feet wtde 
(Transcnpt, February 1, 2011, p 216) 

13 The proposed project does not mclude any parking spaces 

14 The proposed proJect does not mclude any loadmg docks 

15 DCPL chose Lamont Street as the street frontage for the proJect 

16 The Zoning Regulations define "yard, rear" m part as "the yard between the rear !me of a 
buzldmg or other structure and the rear lot /me" ( emphasts added) ( 11 DCMR 199 1 ) 

17 A 15-foot rear yard IS reqUired m the R-5-D Zone. See, 11 DCMR § 404.1 

18 DCPL wished to use the southern lot lme as the rear lot lme because the d1stance between 
that lme and the resultmg rear bUI1dmg line would sattsfy this 15-foot requirement (See, 
Exhibit 18, Tab C, a survey plat showmg the 15-foot setback.) 

19 If a lme were drawn from the middle of the Lamont Street frontage to the southern lot lme, 
the lme would go off on an acute angle of approximate 30 degrees 

20 If a perpendicular lme were drawn from the mtddle of the Lamont Street frontage to the end 
of the property, the line would mtersect the western lot lme 

21 There 1s no setback between the western lot hne and the rear bUildmg lme 
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Events leading up to the Issuance of the Permit 

22 On March 12, 2009, counsel for the DCPL met with the ZA to seek his confirmation that the 
southern lot lme could be used as the rear lot hne. 

23. On March 26, 2009, the ZA issued a zonmg determination letter to DCPL "confirmmg [his] 
conclusions on the rear yard setback" (Exhibit 18, Tab E) 

24. Conclusion number six stated that "the proposed lot lme IS opposite the Lamont Street 
frontage" 

25 The letter further concluded that a rear yard located between the southern lot hne and the 
rear buildmg hne "will ensure that adequate hght and air would be provtded in" an adjacent 
apartment house (ConclusiOn No 8), and "will result m a larger yard and a greater 
percentage of unoccupied land area on the lot than any other alternative" (Conclusion No. 
9) 

The Bmldmg Permit 

26 A bmldmg permit was Issued to DCPL on August 13, 2010, authonzmg the mter10r 
renovation of the existing library, as well as a "9,000 square foot additiOn" to the existing 
structure (Exhibit 18, Tab A) As noted m Findmg of Fact 11, the reference to a 9,000 
square foot addition was erroneous, as the addition was actually 6,973 square feet 

The Appeal 

27. An appeal was filed on October 12, 2010, challenging DCRA's decision to Issue the 
buildmg permit 

CONCLUSIONS OF LAW 

The Board IS authonzed by§ 8 of the Zonmg Act of 1938, DC Official Code§ 6-641 07(g)(1) 
(2008 Repl ), to hear and dectde appeals where It is alleged that there ts error m any declSlon 
made by any admmistrattve officer m the administratiOn of the Zonmg Regulations The 
decision in this case is DCRA's issuance of the building permit. The alleged zonmg errors 
were the ZA's determinations regardmg parkmg reqmrements, loadmg reqmrements, minimum 
court width requirements, and rear yard setback reqmrements Therefore this Order will refer 
to DCRA as the entity that ISsued the permit and the ZA as the person who made the 
mterpretations complained of As will be explamed below, the Board concludes that, the ZA 
did not err with respect to determinatiOns regardmg mmimum parkmg,loadmg, and court width 
reqmrements However the ZA did err regardmg his determmation that the southern lot line 
was the rear lot lme of the property In fact, the western lot lme was the rear lot lme and the 
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resultmg rear yard had less than the 15 feet depth requtred by § 404.1 Therefore DCRA 
should not have tssued the bmldmg permtt 4 

The Parkmg Clmm 

The Appellant alleges that the ZA erred because he concluded that the addttion dtd not require 
the provisiOn of any off-street parkmg 5 The Appellant ts mcorrect m thts respect 

While It IS true that the proposed proJect mcludes no parking spaces constructiOn of the 
addition does not require additiOnal parkmg Thts property IS a "histone resource" withm the 
meaning of 11 DCMR § 2120.2 because It "Is a buildmg listed in the Distnct of Columbia 
Inventory of Histone Sites" As such, under § 2120 3 of the Regulations, no additional 
parkmg IS requtred unless the gross floor area of the histone resource IS mcreased by 50% or 
more (11 DCMR § 2120 3) Since the addition only mcreases the gross floor area by about 
38% (Fmdmg of Fact 11), no additional parkmg ts required As noted in Fmdmg of Fact 26, 
the buildmg permit's reference to a 9,000 square foot addition was erroneous 

The Loadmg Clazm 

The Appellant alleges that DCRA also erred because It Issued a permtt wtthout havmg received 
a loadmg plan from DCPL Agam, Appellant ts mcorrect. No loadmg plan was requtred 
because no loading reqUirements existed for thts proJect 

Because thts butldmg was constructed pnor to May 12, 1958, the loading requirement resultmg 
from any addition IS governed by 11 DCMR 2200 6, whtch in relevant part provides 

When the mtenstty of use of a butldmg or structure existing before May 12, 1958 
Is mcreased by an additiOn or add1t10ns of . gross floor area, loadmg berths, 
loading platforms, and service/dehvery loadmg spaces shall be provzded for the 
addztzon 

(Emphasis added) 

Thus the loadmg reqmrements for this buildmg are not based upon tts enttre gross floor area, 
but only upon the gross floor area of the addition. 

The loadmg schedule for all uses IS appended to § 2201.1. That schedule does not specifically 
set a loading reqmrement for a pubhc hbrary use Therefore, the library use falls mto the catch­
all category of "Any Other Use m All Dtstncts" There IS no Ioadmg requirement m the "Any 
Other Use" category unless the addttion has a gross floor area of at least 30,000 square feet or 

4 This error has been cured as a result of the Board's decision m Apphcat10n No I8240, whtch granted the 
applicatiOn ofDCPL for a vanance from the rear yard depth requirement 

5 The schedule ofparkmg spaces requued for public hbranes 1s stated m the table appended to II DCMR § 210I I 
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more. As noted, the gross floor area of the addition IS 6,973 square feet (Findmg of Fact 11 ) 
Thus, there is no loading requirement for the addition and, it follows, no need to submit a 
loadmg plan 

The Court Wzdth Clazm 

The Appellant alleges that the DCRA erred because the permit allowed DCPL to VIolate the 
mmimum court Width requirements. This claim must also be rejected As explamed m the 
Findmgs of Fact, the open court at the proposed proJect wtll be approximately 25 feet (Findmg 
of Fact 12) The Appellant challenged this measurement. However, the Board accepts the 
ZA's testimony on methodology used to measure the width The ZA testified exactly how he 
amved at the 25-foot measurement He quoted from the Regulations, statmg "[I]n the case of 
a non-rectangular court [as this one, the mmimum width is] the diameter of the largest circle 
that may be inscnbed m a honzontal plane within the court." (Heanng Transcript, February 1, 
2011, p. 214.) Applying this methodology to the court resulted m a width of approximately 25 
feet. Smce § 406 1 reqmres a mimmum width of only 10 feet, there IS no doubt that the court 
width complies with the Zomng Regulations (11 DCMR § 406 1 )6 

Rear Lot Lzne Deszgnatzon 

The Board concludes that the ZA erred by designating the southern lot hne as the rear lot line 
and finds that the western lot line was the rear lot lme. 

The Board agrees With the ZA that in order to determine the location of a rear yard It is first 
necessary to determme the location of the "rear lot lme" Once that point IS known the depth of 
the resulting yard can be determmed (See 11 DCMR 199.1, definmg "Yard, rear, depth of' as 
"the mean horizontal distance between the rear lme of a buildmg and the rear lot line, except as 
provided elsewhere m this title ") The Board also agrees with the ZA that any prior designation 
of the front of a building does not bind the property owner as to future additions so long as the 
existmg bmldmg will remam conforming The Zonmg Regulations do not prohibit this result 
and the flexibihty tt affords is consistent wtth the mtent of the regulations 

In this case, DCPL chose Lamont Street for the buildmg's street frontage The ZA's letter 
states that the southern lot lme IS "opposite" the Lamont Street frontage This may be true m a 
general sense, but tf a lme were drawn from the middle of the Lamont Street frontage to the 
selected southern lot lme, the result is a lme that mexphcably veers off at an acute angle The 
Zonmg Regulattons contemplate that any lme should be drawn perpendicularly from Its starting 
pomt If such a perpendicular hne IS drawn from the Lamont Street frontage, the line mtersects 
the western lot hne The Board therefore concludes that a rear lot lme must be directly opposite 
the chosen street frontage Thts means that even when a lot has more than four sides there can 
be only one possible location for a rear lot lme In this case, that locatiOn IS the western lot lme 

6 Agam, the hbrary falls mto the catch-all category of"all other structures"- "3 mches per foot ofhe1ght of court, 
but not less than I 0 ft " ( 11 DCl\1R § 406 1) 
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DCRA argues that the Board should defer to the ZA's judgment m this case because the Zoning 
Regulattons are silent as to how a rear lot hne IS Identified Certamly deference IS due when the 
ZA selects a reasonable approach. For example, m the mstance where a building was bounded 
on either side by row dwellings and the finished grade IS not apparent, the Board concluded that 
It was reasonable to calculate the lower level's contribution to gross floor area either by usmg the 
"perimeter wall method" or by usmg the "grade-plane method". See, Appeal No 17109 of 
Kalorama Clt1zens Ass 'n, affirmed on relevant ground, reversed on different ground, Kalorama 
Cmzens Ass'n v D1stnct ofColumbw Bd ofZonmg Adjustment, 934 A 2d 393, 399 (D.C 2007). 
The BZA concluded that smce "[b]oth methods appear reasonable the chmce of which IS most 
appropriate 1s Withm the Zonmg Administrator's discretion " Order at 14 

In this appeal, the ZA selected the southern lot hne as the rear lot hne because the resultmg rear 
yard would have less adverse impact on the hght and au of an adjacent property and would 
result m the most unoccupied land area The Board finds this methodology to be unreasonable 
First, as noted, the choice of a lot hne that was not directly oppos1te the Lamont Street frontage 
IS inconsistent With the mtent of the Zomng Regulations that a hne of measurement should be 
drawn at a 90 degree angle from its starting point Second, the selection and use of the type of 
factors rehed upon here would mvolve the ZA m pohcy makmg functions that that fall outside 
his "responsibility for adminiStratively mterpretmg and enforcmg the Zonmg Regulattons" See 
Reorg. Order No. 55, Pt III F, D.C Code§ 185 (1973), see, e g Tenley and Cleveland Park 
Emergency Committee v D1stnct of Columbw Bd of Zonmg Adjustment, 550 A 2d 331, 341 
n22 (D C 1988), cert demed, 489 U S 1082 (1989) (Zomng Administrator has "no power to 
Implement the Comprehensive Plan") Smce the method used by the ZA for Identifying that 
rear lot line for the subject property was not reasonable, no deference was due him 

The Board therefore concludes that the western lot hne, and not the southern lot hne, IS the rear 
lot lme for the purposes of determmmg the location of the rear yard of the subJect property 
The distance between the western lot hne and the rear butlding line is less than the 15 feet 
required by § 404 1. Therefore, DCRA erred m Issumg the buildmg permit and the Board 
sustams this portion of the appeal 7 

CONCLUSION 

For reasons discussed above, It IS hereby ORDERED that the appeal IS GRANTED With 
respect to the rear yard claim and DENIED with respect to parking, loading, and court width 
claims 

7 An order grantmg the DCPL a vanance from the rear yard depth IS pubhshed m th1s same edition of the D C 
Regzster 



BZA APPEAL NO. 18152 
PAGE N0.9 

Vote taken on June 21,2011. 

VOTE: 5-0-0 

VOTE: 3-2-0 

(Meredith H. Moldenhauer, N1cole C. Sorg, Lloyd J. Jordan, Jeffrey L. 
Hmkle, and Michael G Turnbull voting to Deny the appeal with 
respect to the parking, loading, and court width claims) 

(Michael G Turnbull, Lloyd J. Jordan, and Jeffrey L. Hinkle, voting to 
Grant the appeal with respect to the rear yard claim; Meredith H. 
Moldenhauer and Nicole C. Sorg being opposed) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
A maJority of the Board members approved the 1ssuance of this order. 

APR 0 4 2012 
HNALDATEOFORDER: --------------

PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE EFFECT 
UNTIL TEN (10) DAYS AFTER IT BECOMES F1NALPURSUANTTO § 3125.6. 
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Yasmin Romero-Casullo 
Pres1dent, The 3145 Mount Pleasant Street 

Tenants' Ass'n 
3354 Mount Pleasant Street, N.W., # 9 
Washington, D.C. 20010 

ATTESTED BY: 


